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TUESDAY, MARCH 22, 1960 


House or Representatives, 
SUBCOMMITTEE ON EQUIPMENT, SUPPLIES, AND MANPOWER 
OF THE COMMITTEE ON AGRICULTURE, 
Washington, D.C. 

The subcommittee met, pursuant to notice, at 10 a.m., in room 1310, 
New House Office Building, Hon. E, C. Gathings (chairman of the 
subcommittee) presiding. 

Present: Representatives Gathings (presiding), Abbitt, Thompson, 
and Teague of California. 

Also present: Representatives Poage, Abernethy, Jennings, Hagen, 
Johnson of Wisconsin, MeIntire, Dixon, and Mrs. Weiss. 

Also present: Christine S. Gallagher, clerk; Hyde H. Murray, as- 
sistant clerk; and John Heimburger, counsel. 

Mr. GAaTHiNnGs (presiding). The subcommittee will come to order. 

We are starting right on time this morning, The civil rights legis- 
lation is on the floor of the House. We will have to adjourn shortly 
after 12 noon in order to be on the floor. We want to have as much 
time to devote to the hearing this morning as possible, and as well 
the rest. of the week, exclusive of Saturday. 

We will also hold hearings on Monday, when the Secretary of 
Labor, Mr. Mitchell, will testify, and also a representative of the 
Department of Agriculture. It is our hope that we can wind up the 
hearings on Monday. We will look into this problem fully, however, 
and thoroughly, and give everyone an opportunity to be heard. 

The announcement of these hearings went out some 2 weeks ago, 
that they were scheduled for today, with the hope that everyone who 
_is interested in this Mexican labor problem will have the privilege 
of either filing a statement or appearing here in person to testify. 

This legislation has been sometimes referred to on the floor of the 
House as the “wetback bill.” Now, it is a fact that we have almost 
completely eliminated the wetback menace in this country. The bill 
should be termed the antiwetback legislation, This program has 
aided in making available an abundant supply of food and fiber. 

There are a number of bills to be considered during these hearings. 
We will refer to them. We want every one to be listed in the record. 

We have H.R. 9869, by Mr. Dixon; H.R. 9875, by Mr. McIntire; 
E.R. 10093, by Mr. Fisher; H.R. 10601, by Mr. MeMillan; my own 
bill, H.R. 9871; H.R. 11211, by Mr. MeGovern; H.R. 11225, by Mr. 
Anfuso; H.R. 11239, by Mr. O’Hara of Michigan; H.R. 11291, by 
Mr. Roosevelt: a “7 It 296, by Mr. Cohelan; H.R. 11312, by Mr. 
Moorhead; H.R. 11313, by Mr. Pelly; H.R. 11367, by Mr. Lane: H.R. 


1 
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11373, by Mr. Shelley; H.R. 11429, by Mr. Dent; and H.R. 11536, by 
Mr. Wier. 

We will put into the record one of the different types of bills. There 
are three distinct and separate types. 

They will be H.R. 9871, H.R. 9869, and H.R. 11211. 

(H.R. 9871, H.R. 9869, and H.R. 11211 follow :) 


[H.R. 9871, 86th Cong., 2d sess. ] 


A BILL To amend title V of the Agricultural Act of 1949, as amended, and for other 
purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 501 of the Agricultural Act of 
1949, as amended, is amended by striking the period at the end of subparagraph 
numbered “(6)” and inserting a semicolon in lieu thereof and by adding a new 
subparagraph numbered “(7)” following the semicolon, to read: “(7) to issue 
regulations relating to the administration of this title or in relation to the em- 
ployment of farm labor only with the joint approval of the Secretary of Agri- 
culture.” 

Sec. 2. Section 503 of such Act is amended by inserting before the period ending 
the second sentence thereof, the following: ‘‘: Provided, That whenever a ques- 
tion is raised by any party, directly concerned, that the employment of Mexican 
nationals has or would adversely affect the wages and working conditions of 
domestic farmworkers similarly employed, the Secretary of Labor and the Secre- 
tary of Agriculture shall jointly determine if such adverse effect would or did 
exist. Determinations of adverse effect shall be made exclusively on the basis 
of substantial evidence establishing that employment of Mexican nationals has 
definitely depressed or would definitely depress the wages and working con- 
ditions of domestic farmworkers in similar employment within the same area 
of employment. If it is jointly determined as provided herein that the employ- 
ment of Mexican nationals has or would cause such adverse effect to exist, the 
Secretary of Labor and the Secretary of Agriculture shall jointly make adjust- 
ments in the wages and working conditions of Mexican nationals necessary to 
eliminate any adverse effect on the wages and working conditions of domestic 
agricultural workers similarly employed: And provided further, That, in making 
wage adjustments, the Secretary of Labor and the Secretary of Agriculture shall 
use as criteria, the official reports of the United States Department of Agriculture 
relating to national trends in (1) farm prices, (2) net farm incomes, (3) wages 
of farmworkers for the preceding calendar year, and (4) comparable costs of 
perquisites furnished Mexican nationals and domestic farmworkers.” 

Sec. 3. Section 509 of such Act, as amended, is amended by striking “June 30, 
1961” and inserting, “June 30, 1963”. 


[H.R. 9869, S6th Cong., 2d sess. ] 


A BILL To amend title V of the Agricultural Act of 1949, as amended, and for other 
purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 501 of the Agricultural Act of 
1949, as amended, is amended by striking the period at the end of subparagraph 
numbered “(6)” and inserting a semicolon in lieu thereof and by adding a new 
subparagraph numbered “(7)” following the semicolon, to read: “(7) to issue 
regulations relating to the administration of this title or in relation to the 
employment of farm labor only with the joint approval of the Secretary of 
Agriculture.” 

Sec. 2. Section 503 of such Act is amended by inserting before the period 
ending the second sentence thereof, the following: “: Provided, That whenever 
a question is raised by any party, directly concerned, that the employment of 
Mexican nationals has or would adversely affect the wages and working condi- 
tions of domestic farmworkers similarly employed, the Secretary of Labor 
and the Secretary of Agriculture shall jointly determine if such adverse effect 
would or did exist. Determinations of adverse effect shall be made exclusively 
on the basis of substantial evidence establishing that employment of Mexican 
nationals has definitely depressed or would definitely depress the wages and 
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working conditions of domestic farmworkers in similar employment within 
the same area of employment. If it is jointly determined as provided herein 
that the employment of Mexican nationals has or would cause such adverse 
effect to exist, the Secretary of Labor and the Secretary of Agriculture shail 
jointly make adjustments in the wages and working conditions of Mexican 
nationals necessary to eliminate any adverse effect on the wages and working 
conditions of domestic agricultural workers similarly employed: “And provided 
further, That, in making wage adjustments, the Secretary of Labor and the 
Secretary of Agriculture shall use as criteria, the official reports of the United 
States Department of Agriculture relating to national trends in (1) farm prices, 
(2) net farm incomes, (8) wages of farmworkers for the preceding calendar 
year, and (4) comparable costs of perquisites furnished Mexican nationals and 
domestic farmworkers.” 

Sec. 3. Section 508 of such Act is amended by adding after the period at the 
end of the first sentence, the following: ‘Nothing in this Act or in section 12 
of the Act of June 6, 1933 (48 Stat. 117) is intended to confer any authority 
upon the Secretary of Labor to regulate the wages, hours, perquisites or other 
conditions of employment of domestic farmworkers.” 

Src. 4. Section 509 of such Act, as amended, is amended by striking “June 30, 
1961” and inserting “June 30, 1963”. 





(H.R. 11211, 86th Cong., 2d sess.] 


A BILL To amend title V of the Agricultural Act of 1949, as amended, to provide, in 
connection with the employment of workers from Mexico, protection against unfair 
competition from corporate agriculture to the American family farm, and protection for 
the employment opportunities of domestic agricultural workers in the United States, and 
for other purposes 


Be in enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 501 of the Agricultural 
Act of 1949, as amended, is amended by deleting the first paragraph and substi- 
tuting therefor the following: 

“Sec. 501. The Secretary of Labor is authorized to determine whether and to 
what extent it is necessary to augment the agricultural labor force in the United 
States by supplying workers from the Republic of Mexico. Such workers shall 
be supplied pursuant to arrangements between the United States and the Re 
public of Mexico only if the Secretary certifies that (A) sufficient domestic work- 
ers who are able, willing, and qualified are not available at the time and place 
needed to perform the work for which foreign workers are to be employed, (B) 
the employment of such foreign workers will not adversely affect the wages and 
working conditions of domestic agricultural workers similarly employed, and 
(C) reasonable efforts have been made to attract domestic workers for such 
employment, including independent and direct recruitment by the employer 
requesting foreign workers, at terms and conditions of employment comparable 
to those offered to foreign workers. No workers shall be supplied pursuant to 
the provisions of this title except for seasonal employment or employment re- 
quiring no specialized skills. 

“In carrying out the provisions of this title, the Secretary is authorized—”. 

(b) Section 501 of such Act is further amended by renumbering paragraphs 
(2), (8), (4), (5), and (6) as paragraphs (4), (5), (6), (7), and (8), respec- 
tively, and inserting after paragraph (1) the following new paragraphs: 

“(2) to fix the ratio of agricultural workers from the Republic of Mexico 
to domestic agricultural workers which may be employed by any employer, 
when necessary to assure active competition for the available supply of 
United States agricultural workers; 

“(3) to establish specific criteria for judging whether the employment of 
Mexican agricultural workers in the United States is adversely affecting or 
will adversely affect the wages. working conditions, or employment op- 
portunities of domestic workers similarly employed. Such criteria shall 
include but shall not be limited to (a) failure of wages and earnings in 
activities and areas using Mexicans to advance with wage increases gen- 
erally; (b) the relationship between Mexican employment trends and wage 
trends in areas using Mexican workers; (c) differences in wage and earning 
levels of workers on farms using Mexican labor compared with nonusers ;”’. 

(c) Section 501 of such Act is further amended by substituting the words 
“paragraph (5)” for the words “paragraph (3)” where they appear in para- 
graph (6), as so redesignated by subsection (b) of this section. 
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Sec. 2. Section 502(3) of such Act is amended by substituting the words “sec- 
tion 501(6)” for the words “section 501(5)” therein. 

Sec. 3. Section 503 of such Act is amended to read as follows: 

“Sec. 508. No workers recruited under this title shall be made available to 
any employer unless the United States agricultural workers employed by such 
employer are paid at wage rates not less favorable than those required to be 
offered to Mexican workers.” 

Sec. 4. Section 506 of such Act is amended by deleting the word “and” at 
the end of paragraph (2), striking the period at the end of paragraph (3), 
and inserting in lieu thereof the following: “; and’, and by adding at the end 
thereof the following new paragraph: 

“(4) issue such rules and regulations as may be necessary to carry out 
the provisions of this title.” 

Sec. 5. Section 509 of such Act is amended to read as follows: 

“Sec. 509. The number of workers which may be made available under this 
title shall, effective with the fiscal year beginning July 1, 1961, be reduced by 
20 per centum of the total made available in the preceding fiscal year and in 
no event will any workers be made available under this title for employment 
after June 30, 1966.” 

Mr. Garuines. We have present here this morning as the first 
witness Mr. Matt Triggs, assistant legislative director of the Amer- 
ican Farm Bureau Federation. 

We shall be very glad to hear from you now, Mr. Triggs. 


STATEMENT OF MATT TRIGGS, ASSISTANT LEGISLATIVE 
DIRECTOR, AMERICAN FARM BUREAU FEDERATION 


Mr. Triees. Mr. Chairman and members of the subcommittee, I 
would like to begin by expressing our sincere appreciation to this 
committee for its continuing interest in this matter and for these 
hearings. 

The American Farm Bureau Federation strongly favors the enact- 
ment of legislation to accomplish objectives provided for in the above 
indicated bills as follows: 

1. Extend the Mexican farm labor program for an additional 
years. ‘ 

Establish guidelines to be used in making “adverse effect” ad- 
justments in wages of Mexican workers, and provide for participation 
of Secret: wy of Agriculture in making such adjustments. 

Provide joint responsibility of Secretaries of Agriculture and 
Tabor in approval of regulations relating to any farm labor program. 

4, Establish principle that neither Public Law 78 nor the Wagner- 
Peyser Act are to be construed to authorize regulation of wages, hours 
or perquisites of domestic farmworkers. 

The basic issue involved in this hearing runs deeper than the 
ig objectives set forth above. This basic issue, in our opinion, 

: Who isto write the laws of the ¢ oe q 

‘Are laws to be written by the Congress in accordance with estab- 
lished and traditional procedures involving hearings, debate, and ma- 
jority action by the two Houses of Congress ? 

Or, are laws to be written by exec utive officials, b: asing their author- 
ity upon interpretations of statutes never intended by the Congress 
to be so construed ? 

We would like to devote a major portion of our statement to this 
broader issue. 
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THE NEW “WAGNER-PEYSER” REGULATIONS 


On November 18, 1959, the Department of Labor issued a revised 
section 602.9 of the Code of Federal Regulations, to be effective De- 
cember 20, 1959, and reading as follows: 


Section 602.9 Interstate recruitment of agricultural workers. No order for 
recruitment of domestic agricultural workers shall be placed into interstate 
clearance unless there are assurances from the State agency that: 

(a) The State agency has established, pursuant to recruitment efforts made 
in accordance with regulations, policies, and procedures of the Bureau of Em- 
ployment Security (United States Employment Service), that domestic agri- 
cultural workers are not available locally or within the State. 

(b) The State agency has compiled and examined data on the estimated crop 
acreage, yield, and other production factors in accordance with procedures 
established by the Bureau of Employment Security (United States Employment 
Service) to assure the validity of need and the minimum number of agricultural 
workers required. 

(c) The State agency has ascertained that wages offered are not less than 
the wages prevailing in the area of employment among similarly employed 
domestic agricultural workers recruited within the State and not less than 
those prevailing in the area of employment among similarly employed domestic 
agricultural workers recruited outside the State. 

(d) The State agency has ascertained that housing facilities (1) are available: 
(2) are hygenic and adequate to the climatic conditions of the area of em- 
ployment; (8) are reasonably calculated to accommodate available domestic 
agricultural workers; and (4) conform to the requirements of the applicable 
State, county or local housing and sanitary codes or, in the absence of such 
applicable codes, have been determined by the State agency to be such as will 
not endanger the lives, health or safety of the workers. In making such deter- 
minations the State agency shall give full consideration to the applicable recom- 
mendations of the President’s C ommittee on Migratory Labor with respect to 
housing and related facilities. 

(e) The State agency has ascertained that the employer has offered to 
provide or pay for transportation for domestic agricultural workers (1) at 
terms not less favorable to the workers than those prevailing among the domestic 
agricultural workers in the area of employment recruited from the area of sup- 
ply; or (2) in the absence of such prevailing practice in the area of employ- 
ment, at terms not less favorable to the workers recruited by out-of-State em- 
ployers who recruit domestic agricultural workers from the area of supply, as 
determined by the State agency in the State requested to supply the workers. 

(f) The State agency has ascertained that other terms and conditions of em- 
ployment offered are not less favorable than those prevailing in the area of em- 
ployment for domestic agricultural workers for similar work. 


These regulations are asserted to be authorized by the Wagner- 
Peyser Act of 1933. The Attorney General has ruled that, in his 
opinion, the Secretary of Labor is ‘authorized by some general lan- 
guage in the Wagner-Peyser Act to establish regulations “which must 

» adhered to by “those wis ching to use the services provided by State 
and Federal employment services. 

It would be idle to argue here the legal issue—whether or not the 
language of the Wagner- -Pey ser Act may be so construed. 

But we do wish to present the policy argument that the initiation 
of any program of such significance should be founded upon specific, 
affirm: itive, and intentions al consideration and action by the Congress. 

A review of the legislative history of the Wagner-Peyser Act dis- 
closes that there was no affirmative intent to authorize regulation of 
farm wages, housing, and transportation. In view of the contro- 
versial nature of the question, the silence of the record in this connec- 
tion clearly establishes the fact that Congress did not suppose that the 
act so provided. If there had been any such supposition the record 
would have contained substantial debate on the matter. 











6 EXTENSION OF MEXICAN FARM LABOR PROGRAM 


We contend that farmers have a right to legislative process and 
affirmative statutory enactment prior to the initiation of any such 
program. 

The policy determining function is properly vested in the Congress. 

To proceed on the basis of a legal interpretation of a 26-year-old 
statute, which, when enacted, was not remotely envisaged as author- 
izing such action, is deplorable Government pr ‘actice. 

This constitutes executive invasion of congressional prerogative. 

This constitutes government by Executive ‘order, 

Whatever may be the 1 validity of the use of Wagner-Peyser as the 
authorization for such regulations, we challenge the } propriety of using 
the Wagner-Peyser Act ‘for this purpose. The executive branch of 
the Government should not proceed on the basis of authorization by 
negative action or authorization by unintended misadvertence. This 
procedure negates proper legislative processes and circumvents the 
constitutional intent. As a matter of good governmental practice, 
the executive branch should undertake to do only what Congress has 
specifically and intentionally said it should do. 

In representing our views on this issue at the hearing called by the 
Secretary of Labor rel: ating to the proposed regulations, the Ameri- 
can Farm Bureau Federation said: 

If the Secretary of Labor is convinced the proposals have merit and should be 
undertaken, he should prepare legislation so providing and submit his proposals 
to the Congress. Here, where all parties may have their say before the proper 
forum, and the issues will be subject to free and open debate by the policymaking 
branch of the Federal Government, the question will receive the kind of atten- 
tion that we believe farmers are entitled to as a matter of right and proper 
governmental practice. 

It is a basic principle of our form of government and of the consti- 
tutional division of powers that has served us so well that the basic 
policy decisions as to what the laws should be are made by Congress. 

This is the process dictated by prudence, wisdom, and experience. 

Departure from this process is an error of the first ms vgnitude. 

Such departure constitutes adoption of the cynical concept that the 
ends justify the means. 

Irrespective of any views we may have “ay see the eventual out- 
come; the approach being followed by the Senate Subcommittee on 
Migratory Labor is the only proper approach to legislation in this or 
any other field. This process of inv estigation, hearings, and debate 
by the two Houses of the Congress is in accord with the constitutional 
intent, and is, in our view, the ‘only acceptable procedure for initiation 
of a new venture in regulation. This is a process we honor and 
respect. 

But resort to an ancient statute, never intended by the Congress to 
be so construed, does not constitute an acceptable or satisfactory sub- 
stitute for traditional governmental processes. This procedure denies 
farmers a fundamental right—the right to have important programs 
vitally affecting their interests initiated only by affirmative congres- 
sional action. 

The full implication of the new regulations will not be apparent 
for many years. 

If the Secretary has the authority he now asserts he has, then such 
regulations may (and undoubtedly will) be made more comprehensive 
and far-reaching in succeeding years. 
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This is more power over farmers than we believe should be in the 
hands of any one man. 

The next section of our statement is captioned “New Regulations 
Involve Delegation of Excessive Authority to Subordinate Officials.” 

It is impossible to determine from a reading of the new farm labor 
regulations, what their actual significance may be in a particular set of 
circumstances, or what a farmer is required to do to comply with their 
provisions. 

No farmer could determine from the regulations what wages he is 

required to pay to which classes of wor kers, or what transpor tation he 
is required to provide to what workers from what origins—not until 
an official of the Department of Labor told him—and when he was told, 
that would be the law. 

The regulations are replete with terms which as they stand are 
ambiguous—such terms as “prevailing,” “area of employment,” “area 
of supply,” “other terms and conditions of employment,” “not less fa- 
vorable than those prevailing.” These terms would continue to be 
ambiguous until applied in a particular set of circumstances by a sub- 
ordin: ite official of the Department of Labor. 

This is a far cry from government by law—this is government by 
men. 

The history of human freedom is the history of the substitution of 
government by law for government by men. 

This is the underlying purpose of the Constitution; a basic concept 
of our political system. 

We ask the protection of Congress from this reach for power by an 
ambitious bureaucracy. 

Our next section is captioned “The Arguments Advanced for the 
New Regulations Are Fallacious.” 

At various times and places spokesmen for the Department of La- 
bor have presented arguments in support of the issuance of the pro- 
posed regulations. These have included assertions that : 

The regulations are needed to prevent public services from being 
used to perpetuate substandard wages and conditions of employ ment ; 

The regulations are only a moderate extension of present regula- 
tory venture ; so why should anyone be unduly exercised ; 

The regulations are needed to protect the interests of small farmers 
because “cheap wages on big farms cheapen his—the small farmer’s— 
own labor and worsen his competitive position” ; or 

That domestic farmworkers should be provided some of the same 
protection provided Mexican national farmworkers under the terms 
of the migratory labor agreement with the Government of Mexico. 

In the first place these arguments are irrelevant to the basic prin- 
ciple that law should be the affirmative, intended result of congres- 
sional action, not the strained interpretation by an executive agency 
of a statute not intended by Congress to be so interpreted. 

However, since these are arguments which may have an influence 
on legislation, they should be rebutted. This rebuttal is the purpose 
of this section of our statement. 

Let us first take the proposition that the issuance of the regulations 
was necessary to insure that public agencies are not utilized to under- 
mine wages and conditions of employment. 
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The underlying assumption made by the Secretary is that competi- 
tion is inadequate to prevent farmers from paying less than prevailing 
wages paid for similar work in the area. 

Let’s look at the facts. There is no factor of farm production costs 
that is rising more rapidly than farm wage rates. 


Farm wage | Net income 
Year rate index ! per farm 
operator ? 


1947-49 averagi x iss 63 er 
1959 - - 614 $2, 530 
Change : ; percent +42 <a’ 


“Farm Labor,”’ Feb. 10, 1960, USDA 
2 Table D-65, Eeonomic Report of the President, January 1960. 


You will note in the table that the farm wage rate index has in 
creased from 433 during 1947-49, to 614 in 1959, an increase of 42 
ESE 

In the last column, the net income per farmer, on the other hand, 
the 1947-49 average is $2.657 and in 1959 it was $2,530, a reduction of 
2 percent. 

As of January 1960, the index of farm wage rates was 632, the high 
est of record. There is every reason to suppose farm wages will con- 
tinue to increase during the next few years. 

This data is set forth above to de monstrate the fallacy that Federal 
regulation is hecessary to prevent determining wage rates. These 
increases in wage rates, in the face of declining farm prices and 
comes, resulted from competition, not regulation. 

No farm is an economic island. No farmer can insulate himself 
from the local wage pattern. A farmer who tries to employ workers 
at less than the going wage for similar work in the area either does 
not get them. or he loses them. 

To suppose, as the Secretary of Labor has assumed and argued, 
that any farmer can utilize the services of the Employment Service 
to supply him with domestic workers at wages less than those gen 
erally paid by other farmers in the area for workers of similar capa 
bilities is an unfounded and erroneous assumption. 

The next argument advanced by the Secretary to support the issu- 
ance of the regulations is that. these are only minor revisions of pre 


viously issued regulations. The Secretary says: 


All three proposals represent the development of policies promulgated as early 
as 1946 and previously unquestioned. 

Any such prior regulations were not questioned because they were 
not publicized, distributed, administe ae or enforced. 

They may have been “promulgated,” but the practical effect of their 
promulgation was nil. 

We have yet to discover a farmer who heard of them prior to Feb 
ruary 1959. 

We have yet to find that any State or Federal agency disseminated 
them to farmers or made the slightest effort to inform farmers con 
cerning their existence. 

Although advisory committees on farm labor to the Department 
of Labor have been in existence for many years, at no time were any 
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such regulations or modifications thereof presented to, mailed to, 
discussed with, or otherwise made available to the members of such 
committees. 

It came as a shock to such committees to be informed in F ebruary 
1959 of the existence of such prior regulations. Yet no one in agri- 
culture would be more likely to be informed in this respect. 

It should further be noted that the prior regulations were issued 
under the title “Cooperation of the U.S. Employment Service and 
States in Maintaining a National System of Public Employment 
Offices.” This misleading title does not indicate that any require- 
ments on farmers are established thereby. 

From any practical point of view, the regulations issued in Novem- 
ber 1959 should be considered as a new ve hture in re souls atory action, 
not as an extension or crystallization of anything previously issued. 
In the court of commonsense there are new regulations. 

Although this argument that these are but reasonable developments 
of prior regulations continues to be made, a more realistic appraisal 
of this aspect of the situation has also been officially made. Thus, in 
the Employment Service Review of February 1960, Frank Johnson 
of the Bureau of Employment Security in an article captioned “Farm 
Labor—Problems and Programs” says: 

At the end of 1959 the Secretary of Labor released new regulations governing 
interstate recruitment activities. Our efforts in line with these regulations will 
be to make sure that workers brought into an area do not undercut prevailing 
conditions of employment, wages, housing, food service, and other arrange- 
ments. 

The underlining is ours. Incidentally, the publication of this arti- 
cle with the reference to “food service” is the first indication that the 
regulations may be interpreted to authorize the regulation of food 
provided domestic farm workers. 

The third argument advanced by Secretary of Labor Mitchell in 
support of the regulations is that small farmers are competing with 
hired labor on large farms and that any increase in farm wage rates 
will redound to the benefit of small farmers. 

The actual situation is the exact reverse. The tighter and more 
expensive the farm labor situation, the greater the confpetitive dis- 
advantage of thesmall farmer. 

The first reason this is so is that the large farmer can substitute 
capital for labor; the small farmer cannot, because he does not have 
the volume of production to permit economic allocation of the costs 
of the expensive machinery required, 

The second reason this is so, is that for any commodity which has 

» high seasonal labor requirement, the percentage of the labor that 
must be hired is not greatly different for a small farmer than it is for 
a larger operator. 

For example, a farm management study of the University of Cali- 
fornia covering the production of canned tomatoes in San Benito 
County with an assumed yield of 20 tons per acre indicates total pre- 
harvest labor per acre is 59.4 man-hours, and -harvest labor is 185.4 
man-hours. Thus, a farmer could perform virtually all of the pre- 
harvest labor on 20 acres of tomatoes during the 3 to 4 months’ pre- 
harvest period, 


53992—60 2 
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But his total labor contribution to harvesting his tomatoes during 
a 6 to 9 week period is negligible. He is just as dependent, percentage- 
wise, upon a migratory seasonal labor supply as his larger neighbor. 

Further, in a tight and/or highly regulated labor market the large 
operator will probably do a more effective job of recruiting, will be 
able to provide better housing and/or transportation service to pro- 
spective workers, and will benefit to a greater extent from the econo- 
mies of large scale operation. 

Contrary to Secretary Mitchell’s facile assumption, a tight or highly 
regulated farm labor market will not improve the competitive posi- 
tion of the small farmer; rather it will adversely affect his competi- 
tive position to the probable extent that he will no longer be able to 
compete. 

The fourth argument sometimes asserted to support the issuance 
of the regulations is that domestic farmworkers should be provided 
some of the same protections provided Mexican nationals. 

This argument fails to recognize the fundamental differences be- 
tween the employ ment rel: ationships i involved. 

The Mexican national is here under contract to one employer. If 
he leaves such employment he is here illegally. Under such circum- 
stances regulation is necessary to protect ‘the worker who is not per- 
mitted to protect himself by looking for employment elsewhere. The 
domestic worker, on the other hand, is a free agent. If he does not 
like the housing provided him or the wages offered, he may obtain 
ernployment elsewhere. 

When an employer provides certain benefits to Mexican nationals, 
such as the payment of transportation, he does so with confidence that 
the Mexican national will be employed for a substantial period of 
time, most usually the full period of the contract. In the case of 
domestic workers there is no assurance that the worker wil] remain 
for any extensive period of time. He may leave the day after he 
arrives. 

The Mexican national has no opportunity to seek permanent em- 
ployment. Domestic workers have such opportunity and most of 
them sooner or later do settle down in a permanent job, either in or 
out of agriculture. 

The Mexican national enters the country at a few points in large 
numbers and moves in well-prescribed routes to major areas of em- 
ployment. Under these circumstances a degree of regulation of 
transportation is feasible. A similar degree of regulation i is Imprac- 
tical when applied to the heterogeneous “character of the transporta- 
tion of domestic farmworkers. 

Mexican nationals consist of a relatively uniform labor group, of 
mature age, unaccompanied by wives and children, of generally sim- 
ilar physical capacity. In striking contrast is the domestic farm labor 
group. It varies widely in age ‘and capacity; it consists of many 
family groups. 

For these and other substanital differences between the Mexican 
national and the domestic labor force, a regulatory pattern reasonably 
applicable to one group is impractical when applied to the other. 

Nor is such uniformity desirable. The protection provided by free- 
dom of opportunity and competition for workers is far more effective 
than any provided by regulation. It is idle to deny the significance 
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of such freedom and opportunity. Thousands of today’s successful 
farmers, business people, and skilled workers were yesterday’s 
migratory workers. 

The next section of our statement is devoted to arguments some- 
times made concerning the asserted need for Feder al regulation of 
farmer-worker relationship. 

Many who will freely concede that it is the proper responsibility 
of an executive agency to administer the laws in accord with the actual 
intent of Congress—nevertheless argues that there is a problem that 
needs to be recognized and that the Secretary’s action did constitute 
such recognition. 

This is really an irrelevant argument. If Federal action in this 
connection is necessary or desirable, it is the Congress, not an execu- 
tive agency, that should make such policy determination. However, 
even though it is an irrelevant argument, it is an argument which may 
have an influence on the legislative outcome, and is therefore an argu- 
ment which should be met. 

This is the purpose of this portion of our statement. 

It is freely conceded that there is a problem here that needs con- 
sideration. At our last annual meeting the voting delegates of the 
member State Farm Bureaus recommended that the respective State 
Farm Bureaus consider State legislation to enact or improve State 
housing standards for migratory workers; extend occupational in- 
surance to farmworkers; license farm labor contractors; enact safety 
standards for truck transportation of farmworkers; insure availa- 
bility of school facilities to children of migratory workers; establish 
minimum age restrictions on the employment of minors in agriculture. 

There is a right way and a wrong way to accomplish | social ob- 
jectives. It is our position that the proper way in which certain 
objectives relating to farm labor should be accomplished are as indi- 
cated above—and that is not desirable to endeavor to accomplish these 
objectives by Federal action. 

In particular, we believe it would be inadvisable to endeavor to un- 
dertake Federal regulation of wages, housing, and transportation in 
the manner now being undertaken by the Secretary of Labor. 


WAGES 


The overriding factual consideration here is that farm wages are 
currently the most rapidly rising element of farm production costs. 
As set forth above, farm wages have increased 42 percent—1959 com- 
pared to 1947-49 average—during a period in which per capita farm 
operator net income declined 5 percent. 

There is every reason to believe farm wages will continue to rise 
during the next few years without any artificial stimulant by the 
Federal Government. 

HOUSING 


If there is any governmental function which should be considered 
to be within the jurisdiction of State governments, it is the function 
of determining what is and what is not suitable housing for those 
resident, per manent and temporary, within a State. 

Nor would it be correct to generalize that the States have not as- 
sumed a responsibility for performing this function. 
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In 19 States, and these’ include most of the States that use sub- 
stantial numbers of migratory workers, there is a State migratory 
labor housing code. In. many of the States with no migr: atory labor 
housing code, public health officials have power to condemn unsatis- 
factory housing. 

The number of States with such regulation of migratory labor hous- 
ing grows annually. 

Tn at least 23 States, a Governor's Migratory Labor Committee has 
been created. One of the first things such committees undertake is 
the drafting of new or revised State migratory labor housing codes. 

It should be noted in this connection that farmers are the only cate- 
gory of employers 1 in the United States who are onpetes to provide 
housing for their employees. It should further be noted that the 
farmer, among all categories of employers, is, with some exceptions, 
least financially able to provide such housing. It should be still 
further noted, as any impartial observer knows, that farm labor hous- 
ing has improved substantially in recent years and is continuing to 
improve. ‘This improvement has come about through farmers’ invest 
ment of their own money. 

Most farmers know well that good housing of farmworkers is neces 
sary to attract and retain workers. They know this is good business. 

The fact is that most all farmers and ranchers are doing the best 
they know how in this connection—because they want to—because it is 
good business for them to do So because State and local authority in 
this field is being exercised. They have made great progress and will 
continue to make progress in this respect. 


TRANSPORTATION 


There are circumstances where farmers, usually through associa- 
tions, have been able to a ‘velop recruitment programs which have 
included the payment of or providing of transportation to workers. 

But it by no means follows that it will be feasible, under other cir- 
cumstances, for other farmers to do likewise. 

The payment of transportation, where farmers do not undertake 
the recruitment themselves and even in some instances where they 
do, will inevitably result in costly experience to many farmers. 

If transportation is advanced there can be no guarantee that work- 
ers will arrive. 

If transportation is paid there can be no guarantee that the workers 
will be worth employment when they get there. 

If transportation is paid there can be no guarantee that the work- 
ers will not go to work someplace else the day after they arrive, 

Contrary to the purported intention, the proposed regulations would 
seriously impair the mobility of farmworkers. It is but natural that, 
if transportation is require . to be paid, prospective migrants will tend 
to remain where they are until someone offers to pay their trans- 
portation. But sue ‘h arranged and planned and pre-paid movement 
is not likely to be an efficient means of meeting the demand for farm 
labor. 

The Interstate Commerce Act, as amended in 1956, provides for 
safety standards for interstate transportation of migrant workers. 
Similar State legislation has been enacted or is under consideration in 
a number of States. 
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In this section we set forth the reasons we believe that the Secretary 
of Agriculture should share in responsibility for approving farm labor 
regulations and “adverse effect” adjustments. 

We believe that if it becomes necessary in the administration of any 
farm labor program to issue regulations that must be complied with 
by farmer employers, that the ‘Secretary of Agriculture, as well as 
the Secretary of Labor, should approve such regulations. 

Any farm labor program is at least as much a farm program as it 
is a labor program. 

We would like to illustrate the need for joint action with respect to 
™~ issuance of farm labor regulations by three occurrences: 

The regulations, as they went to hearing, provided that the Em- 
sen ment Service would: 

To insure insofar as practical that applicants referred to employers are suit- 
ably qualified for job openings and that available information as to the worker’s 
reliabiilty and his past fulfillment of his work contract commitments is taken 
into account before he is referred. 

This was the only feature of the regulations that was commented on 
favorably by farm witnesses. 

This was the only feature of the regulations that was harshly criti- 
cized by labor union representatives. 

This feature was deleted from the regulations as issued. This was 
the only major change between the regulations as they went into 
hearings and the regulations as they were issued. 

2, In most of his speeches on the farm labor issue in recent months, 
the Secretary of Labor has commented on the fact that the charter 
of the Department of Labor requires him to protect the interests of 
workers. We believe there is room, within the scope of Federal action 
in this field, for some consideration of the interests of farmers. 

3. We note in the resolution adopted by the fifth annual conference 
of the Joint United States-Mexico Trade Union Committee—whose 
agenda is wholly devoted to the farm labor issue—this excerpt : 

The conference recognizes that the Governments of both countries have shown 
themselves more and more receptive of the suggestions and recommendations 
made to them by the trade union organizations of the two counfYies from time 
to time. 

This receptivity of the Department of Labor to the recommenda- 
tions originating from trade union is by no means paralleled by any re- 
ceptivity of the Department of Labor to recommendations originating 
from farmers. 

We do not want to give more significance to the above incidents 
than they warrant, but use them only to illustrate that it is in the 
nature of things that a Sec retary of Labor will tend to be very con- 
siderate of recommendations coming to him from labor union sources; 
to suggest that the Secretary of Agriculture will, in the nature of 
things, tend to be considerate of recommendations originating from 
farmers; and that a balance between these two influences will tend to 
result in more carefully appraised and balanced policy and action. 

Although we have been critical of the administration of Public 
Law 78 by the Department of Labor, we appreciate the difficulties of 
administering broad, general policy directives. It’s believed that ex- 
perience with the “adverse effect” provisions of Public Law 78 has 
now accumulated to the extent that it is practical for Congress to 
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establish procedures, criteria, and standards as congressional guide- 
lines for the administration of such provisions. We very strongly 
favor the provisions of sections 1 and 2 of the bills before you which 
would accomplish this objective. 

The final section of our statement summarizes the reasons why we 
believe the Mexican farm labor program should be continued. 

The Mexican national farm labor importation program has: 

1. Benefited Mexican national farmworkers by providing them em- 
ployment at wages many times what they can earn in Mexico 
2. Benefited the communities to which Mexican nationals return. 
3. Become the second most important source of dollar exchange to 
the Mexican economy. 

4. Supported a higher level of U.S. exports to Mexico than would 
otherwise be the case, thus providing additional employment in U.S. 
commerce and industry. 

5. Filled a need for farmworkers in many areas in the United States 
_ could not otherwise be met. 

Added employment and community wealth in those communities 
in whic Mexican nationals are employed. 

Converted the illegal migration of “wetbacks” into an orderly 
cial program. 

Almost everyone who is familiar with the social problems incident 
to domestic migratory workers is agreed that the basic problem is 
that such workers have no roots, no permanent home; and that the 
first thing that needs to be done to alleviate the problem and its ef- 
fects on family life and upon the education of children of migratory 
workers is to get the family to settle down. 

Yet we have another wholly inconsistent view, often held by the 
same people, that will undoubtedly be expressed here, that we should 
eliminate the Mexican national farm labor program so as to make 
such temporary, migratory jobs available to domestic workers. 

Most domestic workers that might conceiv: ably join the migratory 
labor stream, if the Mexican labor program were terminated, are 
located at considerable distances from areas where seasonal employ-. 
ment becomes available. Most of them are settled residents and can- 
not easily move elsewhere for employment. It may be in their in- 
terest to do so if the new employ ment is permanent. But to encour- 
age more families to leave their homes and join the migratory labor 
stream is not a desirable objective. 

Furthermore, it is erroneous to conclude that substantial numbers 
of additional domestic workers can be recruited for migratory em- 
ployment. U.S. citizens will avoid “stoop labor” except as a last 
resort. U.S. citizens are interested in permanent jobs, nonagricul- 
tural or agricultural, rather than the temporary employment that is 
unfortunately but inevitably what is provided in many instances by 
farmers. 

Under these circumstances we assert it is socially desirable that, as 
the ranks of migratory workers are thinned of those who can and do 
move out of the migratory stream and settle down, their places be 
filled by Mexican workers, men unaccompanied by wives and fam- 
ilies, who can fill in our seasonal peaks and return home after build- 
ing up substantial savings, without creating difficult social problems. 


© 
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In conclusion, we wish to express our appreciation for the interest 
this committee has shown in this issue over the years. We respect- 
fully recommended the approval of a bill which will accomplish the 
objectives. set. forth in the opening paragraphs of this statement. 

| would like to make this further additional comment. 

One of the questions quite frequently asked is, What do Mexican 
workers think of the opportunity provided them in the United 
States—what do they say about it when they return home to Mexico? 
The editor of the San Angelo Standard thought this subject ought to 
be explored, and he sent a reporter into Mexico who spent some time 
there and wrote a series of articles on this subject. 

For the members of the subcommittee, I would like to make a copy 
of these articles, that is, reprints of them, available. 

Mr. Garuines. They will be received into the record. 

Mr. Trices. That finishes my statement, Mr. Chairman. 

(The articles referred to, headed, “These Are Braceros,” follows :) 


[From the San Angelo (Tex.) Standard-Times] 
THESE ARE Braceros (No. 1)—MexicaAns ARE EAGER FOR RETURN U.S. Trip 
(By Elmer Kelton, Standard-Times agriculture editor) 


Who is the Mexican bracero? 

Does he like his work on U.S. farms and ranches, or does he go home resentful 
of the treatment he has received ? 

What has he done with the money he has taken home? 

To seek the answers to these questions, the Standard-Times sent me on a 
thousand-mile trip deep into the State of Chihuahua. 

With me as guide and interpreter was Orson Hawkins of Pecos, a field manager 
for the Trans-Pecos Cotton Association, which uses about 25,000 braceros a 
year. Hawkins acts as sort of liaison man between employers and braceros. 
Born and reared in an American colony near Nuevo Casas Grandes, Chihuahua, 
Hawkins grew up among the men who now come to this country as braceros. He 
worked in the fields with them, punched cattle with them, was once superintend- 
ent of a Sonora mine. ‘ 

He speaks the same casual “corriente” brand of Spanish as the Mexican work- 
ingman. And he never sees a stranger. We would drive up to a group of men 
he had never seen before, and as quickly as Hawkins began to speak, the formality 
would melt from their faces. They could tell he was “home folks.’™ 

A lot of adverse publicity has been given to the bracero program, charging all 
manner of exploitation and injustice. We wanted to see how the former bracero, 
who has been over and gone home, feels about the United States in general and 
the bracero program in particular. 

We wanted to see if the program has been of any benefit to Mexico, or if it has 
caused any harm. 

I expected to find that the exploitation angle had been considerably exag- 
gerated, but on the other hand I also expected to find some deeply ingrained re- 
sentment, too. 

What we actually found was a considerable surprise, at least to me. In a nut- 
shell, it was this: 

Not in any one of the dozens of villages we visited or in the thousand miles 
we drove did we come across a former bracero who expressed resentment against 
an employer on the other side. 

Among the countless braceros to whom we talked, we found only one who 
didn’t intend to try to go back across. Even with this one, it was not because of 
maltreatment. It was just that he had lucked into a good-paying street job that 
yielded three times the average paycheck. He said he had rather keep that job 
and stay home with his family. 

Mexico right now is suffering from unemployment, worse in some towns than 
in others. Farm and ranch work pays only 10 to 12 pesos a day. It takes 12% 
pesos to equal a dollar. Town jobs pay very little more, and most of them are 











16 EXTENSION OF MEXICAN FARM LABOR PROGRAM 


sporadic. The laborer works a few days and is laid off a few days. His pay is 
enough only for the barest essentials. 

Again and again we heard the same story. Mexico is rapidly expanding. 
Proudly Mexicans would tell us that in 20 years Mexico should be one of the 
greatest of nations, for size. But right now it is still groping along, feeling its 
way, suffering its growing pains. 

American dollars, honestly earned by bracero labor instead of simply lent with 
no expectation of repayment, are helping to feed its working class and put them 
on their feet. 

It seems that a big percentage of the Chihuahua working men of the right age 
group have been in the United States as braceros at least once. At least two 
out of three of the men we talked to had been across, some of them several 
times. 

Everywhere we went, men who had worked around Pecos recognized Hawkins 
and came running, hoping he might help them get back across as braceros. 

Our first long stop was in Hawkins’ hometown of Casas Grandes. The first 
day we were there, a false rumor started that Hawkins was trying to contract 
braceros. Whenever we went out in the street, men were waiting to ask him 
for work. All day long, a steady stream of men stopped by Hawkins’ father’s 
home, wanting to tell him they were available. In the store where Hawkins’ 
younger brother works, traffic got so heavy the employer finally told the younger 
Hawkins he would have to talk to the men on his own time, that business was 
being disrupted. 

We quickly learned to do our interviewing away from city squares where 
large numbers of men congregated. The idea would get around that we were 
looking for workers, and in a matter of minutes we would be surrounded by 
jobseekers. 

It isn’t that the Mexican people are starving. They aren’t. It was 8 days 
before I saw a man riding a burro, and the old stories about dirt floors and 
outdoor cooking seemed to be considerably exaggerated, at least as far as 
Chihuahua is concerned. 

In many ways the country villages resembled old Texas ranch towns. Most 
of the men wore blue jeans, workshirts and American-style straw hats, none of 
the traditional big sombreros. Many wore cowboy boots. Most of the women 
and children were fairly well dressed. 

Much of this, we were told, was a result of bracero money. 

A majority of braceros are family men. They make sure, first of all, that 
they send home enough money to feed and buy new clothes for their families. 

Often, especially with a short work contract, a bracero will net just enough 
with one work period to buy new clothes for all of his family and feed them 
while he is gone. With a longer contract he can and often does save enough to 
build an adobe house or improve the one he already has. We found some who 
have bought small farms. We found a great many who, already owning some 
land, paid off debts, bought farm implements or livestock, or drilled water wells. 

It wouldn’t be honest to say that all bracero money goes for useful purposes. 
We met some braceros who ruefully told us they spent theirs on “cerveza y 
muchachas,” beer and the girls. These were mostly the young and single ones. 

3ut the majority are honestly trying to better themselves and their families 
with the money they earn on the U.S. side. While the cantina may get some 
of it, mama and the kids take the biggest share. 


THESE ARE BrRACcCEROS (No. 2)—Two WorkK Hitcues Savep FAMILY FARM, 
Patp TAXES 


(By Elmer Kelton, Standard-Times agriculture editor ) 


Santiago Soto Flores had good reason to want to go to the United States 
and work in the cottonfields as a bracero. 

His father owed 6 years of back taxes on the family farm and was on the 
verge of losing it. Prices were none too good in their little village of Janos, 
not far from Nuevo Casas Grandes, Chihuahua. Even when a man found a 
temporary outside job, it paid only 10 or 12 pesos a day, less than a dollar. 

Flores got himself on the bracero list and went across the Rio Grande twice. 
He spent 3 months at Pecos and Coyanosa. The second time he was sent to 
Roswell, N. Mex. 
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He came back with enough U.S. cash to pay off all the back taxes and save 
the farm. 

Chonito Chabiara, at 43, is one of the better carpenters in the village of Colonia 
Dublan, near Casas Grandes. His wife died several years ago, leaving him with 
two children. There was no steady work in Dublan for a carpenter. Just odd 
jobs now and then. 

Chonito started going to “the older side” to work as a bracero. He went four 
times, always to Pecos, as an irrigator for Charlie Spence. 

By last year he had found a girl he wanted to marry. With his bracero 
savings, he bought a lot and the materials for house. Making his own adobe 
blocks, he put the house up for $640. He spent about $150 on clothes for himself, 
his children and his brothers. He even gave a cousin $150 to take south on his 
2%-year teaching mission for the Mormon Church, to which a great many Mexi- 
eans in Dublan belong. 

This year, because of the cutdown in bracero numbers in the United States, 
Chonito hasn’t been able to get across. But he wants to again. Since he went 
home the last time, he has found little work. His savings are dribbling away 
for the everyday expenses of life—food and clothing. He wants to fix up his 
new house with a full coat of plaster and a porch, and build a smaller house 
where his bride can keep chickens. 

But unless he can go back for another season in the United States, he won't be 
able to do these things. 

Flores and Chabiara are typical of the many Mexicans we met on our trip into 
Chihuahua who have used the bracero program to get ahead, to acquire things 
they otherwise would never have had. 

In Casas Grandes lives Romero Munoz Garcia, who worked 15 months in 
Pecos, driving a tractor and a cotton-harvesting machine for Bill Waters. He 
already owned about 40 acres of land. When he got home he bought new furni- 
ture for his house, new clothes for his wife and seven children. He bought a 
wagon to haul wood in and a bicycle for his son to ride to school. 

In Texas he cleared $150 to $160 per month over and above living expenses 
and sent it home regularly by registered check so his family would eat while he 
was gone. He is earning 100 pesos a week as a mechanic now. That is $8. 

“Here I’m on my own land,” he said, “and we still just make about enough 
to eat on.” 

Like most other former braceros we visited in Mexico, he asked_us to help 
him get back to Texas. We had to tell him as we did the others that there was 
nothing we could do. 

At a filling station in the small highway town of Sueco, we found Raul Flores 
of Namiquipa servicing a 1953 pickup. On the back was a load of pigs and 
chickens. 

We asked him if he had ever been a bracero. He said “Yes,” that was how 
he came to own the pickup. After 5 months in New Mexico cottonfields he re- 
turned home able to pay $720 for the secondhand pickup and sfill had a little 
operating capital. Now, he is supporting himself as a livestock trader. He 
buys chickens, eggs, and pigs around the countryside and hauls them up to 
Juarez to sell. 

Even though he is making a good enough living now, he still wants to go back 
to the United States. 

In San Buenaventura, a village on the Casas Grandes Highway, we talked to 
Gregorio Tapia Zuluaga, who spent a year at Pecos. 

Zuluaga owned a 4714-acre farm but had no house of his own. He had been 
paying rent. Saving about $125 per month from his wages, he built himself 
a three-room house, with porch, and bought plows and a cultivator for his farm. 

Even with his farm property, he isn’t making nearly so much as he made in 
Texas. He told us he was ready to go back with us that very day. 

During our stay in Chihuahua City, we drove west one day to the farm and 
ranch town of Cuauhtemoc. Normally it’s a thriving place, but right now it is 
gripped by severe drought. 

We happened across two half brothers, both of whom had been in Texas as 
braceros. Jesus Chacon, the older, worked 3 months at Pecos and has worked 
also in Wyoming, Michigan, and Minnesota. He built an $800 adobe home out 
of bracero earnings. He has been out of work since a recent highway project 
was finished, and he wants to go back across the Rio Grande. 

His younger half brother, Joaquin Navarro, is still a bachelor. He sent his 
wages home to his mother. When he returned, he bought her the house she had 
been renting. 
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There are four brothers and half brothers in this family. They’ve always ar- 
ranged for two to go across and two to stay home and look after the families. 

While we were talking to the brothers, a young stockman named Hector Men- 
doza strolled by and stopped. Like two out of three of the men in Cuauhtemoc, 
he had been on the other side. He said he had already owned a house and a 
small piece of rangeland back in the mountains. His bracero wages enabled 
him to buy a wagon and some farm tools, as well as several cattle. He made a 
fine start, but the drought has wiped out much of it. He wants to return to 
Texas for fresh capital. 

Leaving town, we stopped to talk to a man who was walking toward the plaza 
with his small son. His name was Eduardo Mendoza. It turned out he had been 
in Pecos 5 years, a field hand on the Bill Shelton farm and a cowboy for Lee 
Weatherby. He took enough money back to Mexico to buy four horses, some 
cattle, an adobe house, and a 7'4-acre farm. His family ate well and dressed 
well while he was gone. 

But drought has been hard on him. He now has a job hauling lumber at 15 
pesos a day, $1.20. He hasn’t enough money left to clear the little farm, and it’s 
a tight squeeze just to eat. 

We asked him what the bracero program has meant to the people of Cuauhte- 
moc. He said that even though the drought has taken away much of what they 
gained, they are in far better shape than they otherwise might have been. 

“Tf it hadn’t been for work in the United States,” he declared, ‘all of us here 
would be much farther behind.” 

He said his friends have been able to buy land, dig wells, buy milch cows, 
chickens, farm tools, and trucks, and make permanent improvements on the land 
they already had. 

He said the people of Cuauhtemoc have a great affection for the United States. 
Many of them have been there, and it gave them a foothold they might otherwise 
never have had. 


THESE ARE BrAceros (No. 3)—Even Mexico EMPLOYERS THINK PROGRAM Is Goop 





(By Elmer Kelton, Standard-Times agriculture editor) 


On our trip into Mexico to check on results of the bracero program, we expected 
to find strong opposition to it on the nart of employers and others who see much of 
the labor force pack up and head for the north side of the Rio Grande. 

We were surprised at how little opposition we found. On the contrary, most of 
the big ranchmen and farmers we talked to were in favor of the bracero program 
despite the inconvenience it occasionally causes them. 

Armando Raynal of Chihuahua City, one of the biggest cattlemen in the State 
of Chihuahua, had this to say: 

“Tt has been a good thing for the country. It has brought in new capital, 
and one of Mexico’s needs is more capital. Moreover, the bracero program puts 
money in the hands of the poor people who are most in need of it.” 

Raynal and others like him are not indifferent to the needs of the poor people 
of Mexico. They are as eager as anyone to see the standard of living rise in 
that country. 

He said the bracero program has tended to push Mexican wages up at least a 
little. He has not objected to that, for the opening of the U.S. border to Mexican 
cattle has brought on better times for him, too. 

Ureano Zea, another big cattleman who ranches at Santa Clara, 60 miles north- 
west of Chihuahua City, stated : 

“Occasionally the bracero program has made it difficult to hire extra help at 
certain times. But it has helped the country and the people who have needed 
help most.” 

In Casas Grandes we talked to Josiah F. Snencer, and his son, Ector Spencer, 
who operate farms at nearby villages of Galleana and Colonia Dublan. They 
said they experience temporary labor shortages when harvesttime finds most of 
the men gone north. But they usually can dig up enough help to get by. Often, 
while the braceros are across the big river, their wives and children get out and 
help harvest the local crops for the extra income that work will bring. 

Irvin Romney is one of the biggest farm and ranch operators at Colonia 
Juarez. Although of American heritage, his family has been in Mexico three 
generations. 
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About the braceros, Romney said, ““We lose them sometimes when we need 
them, but we know they’ll work for us again when they come back. It’s a good 
thing for them and their families that they get to go out. We can’t pay them 
the wages here that they can get outside.” 

His own foreman, Jose Ramirez, has been with him 20 years. He goes out 
occasionally. He always has his old job waiting for him when he gets back. 

Lauro Gonzales is one of the bigger farmers at Colonia Dublan, near Casas 
Grandes. He was educated in the Mormon school there and speaks very good 
English. He drives a late-model American pickup and has up-to-date American 
machinery on his irrigated farm. 

“T think the program has been a very good deal for the bracero,”’ he com- 
mented. 

In harvesttime, Gonzales said, a big percentage of farmworkers from the 
Dublan area take off to Texas and New Mexico cottonfields as braceros. As a 
rule, the area has more workers than it needs, so this makes nothing more than 
a temporary pinch for employers. 

Often braceros come back with new skills, acquired in the United States, that 
make them better employees at home. 

The only thing which worries Gonzales is that many who go out don’t like to 
work at home anymore. They’ve had a taste of high wages and better living 
conditions. They are forevermore looking north and wondering why they can’t 
get the same deal at home. 

Under a new arrangement in the bracero program, it is up to the “presidente 
municipal’ to decide who goes across to work and who does not. This office 
roughly corresponds to mayor, except that it has jurisdiction over an area like 
a county rather than just one town. 

Presidente in Nuevo Casas Grandes is handsome, well-educated Carlos Prado, 
son of a state senator. Strongly proud of his area and of Mexico as a whole, 
Prado has done much to tighten up and modernize the municipal government, to 
improve roads, utilities, and public service. He is firmly convinced that in 20 
years Mexico will be one of the strongest nations in the world, for size, and that 
Casas Grandes will be one of the most prosperous regions in it. 

Prado is a ranchman, and as such, an employer of ranch labor. We asked 
him what he thinks of the bracero program. For the most part, he said, he 
favors it. 

No matter how bright the future, the present must be dealt with first, he com- 
mented. There is not enough employment to go around in Casas Grandes. When 
all the men are at home, they usually get only 2 or 3 days’ work at a time. When 
a large number are working on the other side, it makes steadier employment for 
those who remain. 

Bracero wages have helped families live better, eat more, and wear better 
clothes, he said. 

“Any man works toward some goal, whether it’s a better house, better food, a 
better way of life. Those who have gone to the other side have ceme back with 
higher goals, and that is good.” 

The biggest drawback he sees is that many come home restless, dissatisfied 
because they've seen a higher standard outside. Yet there is nothing they or 
anyone else can do to produce that standard at home right away. 

Prado finds that Mexicans go to the United States for three reasons. Biggest, 
of course, is the much higher wages they can make there. Second is curiosity. 
Third is restlessness, a natural tendency to want to follow the crowd. 

Prado always tells them to remember they will be foreigners in an alien land. 
He tells them they can earn more money outside than at home but that they’ll 
have to expect to work harder for it. He tells them they can’t expect to return 
home and find things as good as they were on the outside. 


Then, if they still want to go, he gives them his blessing. And they always 
want to go. 


THESE ARE Braceros (No. 4)—Tatt TALES or ABUSE “Loco,” SAY WoRKERS 
(By Elmer Kelton, Standard-Times agriculture editor ) 
What has the bracero program done to the average working Mexican’s feelings 
toward the United States? 


From all the adverse propaganda we’ve sometimes read against the program, 
we wouldn’t have been at all surprised to have received a Nixon welcome in some 
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of the backroad adobe villages we visited in Chihuahua—stones and spit and 
the full treatment. 

The reception we got was the exact opposite of what some of the publicity 
would make you expect. 

Everywhere we went, we received a cordial welcome. Always conscious of 
Texas’ reputation for hospitality, I began to feel that the Mexican people had 
even outdone Texans on that score. From the poorest adobe hut to the office 
of one of Chihuahua's biggest cowmen, we were treated like long-lost cousins. 

In no place did we ever find evidence of resentment. On the contrary, we 
found that almost every man we talked to who had ever been in the United 
States to work wanted to go back, and wanted us to help him get there if there 
was anything we could do. 

Those who had never been across wanted to go and wondered if we could help 
them pull any strings. 

The whole thing was summed up well by A. G. Jarvis, who runs a general 
merchandise store in the American settlement at Colonia Dublan, near Nuevo 
Casas Grandes. 

“The best thing I’ve noticed about the bracero program is the friendly rela- 
tions it brings,” he said. “Most braceros come back with a better attitude toward 
the United States than they ever had before.” 

He said there used to be a sort of “damn gringo” feeling among much of the 
Mexican population. Most of it is gone now. Where one encounters any cold- 
ness, it is among those who've never been across. 

“The bracero almost always comes back with nothing but praise for the 
United States and its people,” said Jarvis. 

Marcos Garcia, 50, of Casas Grandes, a five-time veteran in the bracero pro- 
gram, said he loves the United States. 

“I’m ready to go back,” this farmworker told us emphatically. “If I die 
over there, it'll be all right with me.” 

Over, and over, and over again, we asked former braceros the same question. 
Were they unhappy while they were on the other side? Were they ever mis- 
treated? Were they ever discriminated against or made to feel inferior? 

I actually hoped I would find some who would say yes. It would look like 
a purposely slanted one-sided report if it didn’t contain some adverse comments. 

But in a week of visiting and a thousand miles of driving in the State of 
Chihuahua, we didn’t find a single ex-bracero who showed any resentment or 
said he had been mistreated. 

They liked some employers better than others, to be sure, but they evinced 
no dislike for any of them. 

Dozens of times we heard the words “muy contento”—very content. And 
“muy buen patron”—very good boss. 

Over and over we probed for complaints. Said Gregorio Tapia Zuluaga, of 
San Buenaventura: “My only complaint is that I’m not in Pecos right now.” 

It hasn’t always been so good for the bracero on the American side as it is 
now. In the old wetback days there was often mistreatment and underpayment. 
In the first couple of years that the bracero program mushroomed in new irri- 
gated cotton areas of Texas, braceros sometimes found they weren’t allowed in 
cafes or theaters. They found that peace officers bore down harder on them 
than they did on other people. 

But this has been largely eliminated in recent years because of pressure from 
the U.S. Department of Labor and the employing farmers themselves. 

Many braceros actually looked surprised when we asked them about dis- 
crimination. They hadn’t even thought about it. 

Although we couldn’t personally find anyone who complained about “the 
other side,” we know from past experience in the news field that some do. Tn 
any large group of Mexican braceros sent into the United States to work, there 
are bound to be some who have a legitimate complaint coming. That's the way 
the world works. 

Moreover, there are a few who cross over with no apparent purpose but to 
stir up dissension. 

The U.S. Immigration people screen all prospective braceros and try to elimi- 
nate those with communistic tendencies. But some inevitably get by. These 
appear at every harvest season, stirring up strikes and turmoil. Frequently 
they bully and frighten other braceros to a point that all work ceases until they 
are removed. 

Usually these are found to be Communists or Communist sympathizers. sent 
to the United States for that purpose. 
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Some local authorities in Mexico help control this problem by preventing this 
type of man from leaving home in the first place. 

Said Carlos Prado, presidente municipal in Casas Grandes: 

“The man who works well here at home will work well on the other side. 
The man who stirs up trouble over there will be the same man who gives us 
trouble here.” 

There is opposition to the bracero program in Mexico. But it does not come 
from the braceros themselves. It seems to stem mostly from people who have 
had no firsthand experience with the program. 

Newspapers occasionally carry stories or editorials critical of the United 
States and its treatment of the bracero. Now and then one will print an inter- 
view with someone who has been across and has some harsh things to say. 
Likely as not the one interviewed belongs to the class Prado was speaking of. 

On our trip we asked many braceros what they thought of such stories. They 
dismissed them with a shrug of their shoulders. 

“He’s loco,” they’d say. 

To the Mexican laborer who has been to the other side, the United States is 
a pleasant reality. To those who have never been, it is a fabulous place where 
each man can make himself a small fortune. 

On the road to Cuauhtemoc we picked up a pair of typical hitchhikers with 
the idea of interviewing them as we rode. 

One had been across twice. Ramon Ponce de Leon Granjillo had fed his 
family well while he was gone, and he wanted our help in getting back. 

The other man was a pistol-carrying “cordada,” a sort of ranger, named 
Teofilo Gonzales. He had never been across but desperately wanted to go. He 
had his eyes on a homestead right which he could buy for about $200. With 
one season’s work, he figured, he could buy the right and the improvements on 
it, as well as tools and a little livestock. 

The cordada’s job is a risky one. Gonzales said he much preferred to die 
an old farmer than a young peace officer. 

The United States was his shining chance. 


THESE ARE BRACEROS (No. 5)—HERE’s How WorKER Gets Jos UNpDER RIGID 
RULES 


(By Elmer Kelton, Standard-Times agriculture editor) 


How does the average Mexican laborer go about crossing over to the United 
States for farm or ranch work as a bracero? 

Let’s take a typical fictional Juan Sanchez and go through the process with 
him. Let’s say, for instance, that Sanchez lives in Nuevo Casas Grandes, Chi- 
huahua. He used to work regularly in a sawmill there, processing, timber hauled 
down from the Sierra Madres. But Mexico began to worry that she was using 
up her forests too quickly, so 3 or 4 years ago she clamped down on lumber 
exports. Most of the sawmills shut down. 

Since then Juan has been taking odd jobs where he could find them, both in 
town and on the irrigated farms up and down the fertile Rio Casas Grandes 
Valley. When he works, he averages 10 to 12 pesos a day. If he is lucky enough 
to get a job as an all-night irrigator, he might make 20 pesos. It takes 12% 
pesos to equal a dollar. 

With his wife and three children needing new clothes, the adobe house needing 
repairs, and the bean-and-tortilla diet definitely needing improvement, Juan 
decides to try to go “to the other side.” 

A few years ago he would simply have packed a little food and headed for 
the bracero reception center in Chihuahua City. There he would have taken 
his chances with thousands of other men, fighting for an opportunity to get in 
the front gates, perhaps standing in line until he starved on his feet and had 
to be carried away unconscious in a truck. 

The last couple of years, to eliminate this chaos at the center, the Mexican 
Government has tried a new system. The central government in Mexico City 
gets a call from the U.S. Department of Labor for a given number of men to 
appear at Chihuahua City at a certain time. 

The Mexican Government divides this order up among the governors of the 
five states served by the Chihuahua center. Each Governor, in turn, divides up 
the order among the municipalities in his state. 

It is up to the presidente municipal to pick the men who will actually go. 
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In Casas Grandes, Presidente Carlos Prado has compiled a list of those who 
are eligible and want to go. As a call comes in for a given number of men, he 
chooses them from the list, starting at the top and working down as far as he 
needs to go. 

Prado or one of his staff has personally screened every applicant. They want 
men experienced in farmwork. They give first preference to heads of families, 
for these usually need the work more than do the single men. Prado and his 
staff check with merchants and employers around town, deciding which men 
have the greatest need. They choose first the unemployed, or those employed 
only sporadically. 

They eliminate, when possible those men with good steady jobs. They also 
eliminate the “agaristas,” homesteaders on Government land, on the theory 
that the Government already has provided for them, and that others need the 
American dollars more. There is no restriction against a farmer who owns land 
in his own right, except that if he is doing well, he will probably lose out to a 
man obviously more in need. 

Say now that Juan Sanchez gets his approval from the presidente municipal 
and has been given the proper papers. It’s up to him to get to Chihuahua City 
the best way he can. He may ride the bus if he has the money or hitchhike if 
he’s broke. 

In Chihuahua City, Juan has no trouble finding the reception center. There'll 
be hundreds of jobseekers in town, like himself, jean-clad laborers from the 
north, sombreroed, huarache-shod hombres from the south. And all foot traffic 
leads toward the reception center. 

The center is on a dusty street at the east side of town, adjacent to the packing 
plant and stockyards. There Juan appears to present his papers. Armed sol- 
diers stand at the gates to be sure he awaits his turn. 

Chances are he will have to wait around a week before he gets his call. 
During this time the Mexican Government makes no provisions to feed or 
shelter him. He must be prepared to take care of himself. He will sleep in town 
if he can afford it, or on the creekbank if he cannot. At sunup every morning, he 
and hundreds of others will gather at the gates, hoping this will be their day. 

When at last he does get his turn, he can count on being processed within hours. 
He must first satisfy the Mexican Government that it has no military claims 
upon him. 

Juan will find that the Chihuahua center is headed by an American, William 
C. Costello of the U.S. Department of Labor, a 40-year veteran in labor 
importation. Costello or his men interview Juan. They want to be sure he has 
had experience in farmwork. Costello doesn’t demand that Juan have picked 
cotton, for he figures that’s not hard to learn. But he wants to be sure Juan 
is adapted to farm life. 

Juan also gets an interview with U.S. immigration men, who want to be sure 
he’s not a Communist and has no criminal record. 

Last hurdle is the physical exam. If Juan has no heart or lung trouble and 
no veneral disease, he’s set. From there on, it’s just a formality of filling out 
papers and taking fingerprints. 

Then, for the first time, he gets a meal other than at his own expense. This 
one is charged to the farmer who will hire him. Juan is put on a train or bus, 
again at the farmer’s expense, and sent to the U.S. reception center just east of 
El Paso. 

Here he eats in an American-style messhall and sleeps in well-kept barracks 
strictly supervised by the U.S. Department of Labor. And from here, he is sent 
to some individual farmer or farm organization around El Paso, Pecos, or 
possibly in another State. 

All of his travel and food expense is paid by the farmer who will employ him. 
The bracero does not begin paying his own way until he actually arrives at the 
place where he is to work. 

Even then, the employer must meet high standards of housing and working 
conditions, set and constantly stiffened by the USDL. The bracero has his choice 
of feeding himself at his own expense or letting his employer feed him, the cost 
to come out of his check. 

Braceros in farmwork almost invariably choose to feed themselves. It’s 
far cheaper, for Juan’s standards are not so high as those of the USDL. 

There’s another factor. It’s illegal to use one of the braceros as a messhall 
cook. And it’s almost impossible to find anyone else who can cook to Juan San- 
chez’ taste. Even among Texas-born Latin Americans, there are few who have 
the genuine Old Mexico touch at the cockstove. 

So Juan cooks his own. 
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TuHese ARE Braceros (No. 6)—DespiTte Drive To HALT It, Morprpa PLAGUES 
SYSTEM 


(By Elmer Kelton, Standard-Times agriculture editor ) 


One of the hardest things to pin down in Mexico is the ancient custom of 
the mordida. It’s a service charge, a tip or a bribe, depending upon the point 
of view. 

Big Texas cotton associations, contracting Mexican braceros by the thousands, 
have not usually been affected much by the mordida. But individual ranchmen, 
contracting just one or two or possibly five or six men at a time, have long found 
that it took a well-placed mordida to get much done. Without it, Mexican 
border officials could always find something wrong with the papers. 

The ranchman would swear a little, then put up his $10 or $12 per man and 
go ahead. This usually doesn’t hurt the ranchman much, financially. It’s 
the principle of the thing that makes him mad. 

But it’s a different story with the bracero, who also often has to put up a 
mordida of his own to get to cross the border and work. What is pin money 
to the ranchman is blood money to the poor bracero. 

On our trip down into the state of Chihuahua, we asked dozens of former 
braceros about the mordida. A big percentage said they were obliged to pay 
one somewhere down the line. Sometimes it was as little as 20 pesos, about 
$1.60. Other times it was, for the bracero, a staggering sum like 300 pesos, $24. 

The mordida, unfortunately, is an extra-legal but inevitable fact in Mexico, a 
hidden tax going way back to the days of Spanish rule. It can be found all the 
way up from the policeman on the corner to persons high in the chain of 
Federal command. 

The current President, Ruiz Cortines, has tried valiantly to stamp out the 
mordida in Federal Government. People who've always lived in Mexico say he 
has made some promising headway. But the custom has existed too long to be 
eliminated overnight or even in a decade. 

The average Mexican citizen used to accept the mordida as one of the ines- 
capable facts of life. But observers told us there is a growing rebellion in 
Mexico against this form of graft which has helped to fatten politicians and 
keep the people poor. 

We could see anger grow in the eyes of former braceros as they told of the 
roadblocks they met and the mordida they had to pay to get to work. 

There are many places the mordida can be extracted from the man who wants 
to go to the other side and earn American dollars. 

Until recently, these men simply went to one of the big reception centers on 
their own, without any permit or papers from their hometown. Huge mobs of 
men would stand outside the gates, each man clamoring to get in the next call. 
A man desperate from the long wait might be willing to give up whatever money 
he had if he could just get in. . 

Now, before he even goes to the reception center, the prospective bracero is 
supposed to have a permit from his municipal government. The idea is to have 
the men arrive at the center as needed rather than all gang up at once. 

A majority of municipal presidents seem to be trying to do the job honestly, 
but a few find it easy to extract a mordida to put a man on the list. 

For instance, the Federal policy is to choose men who need the work most. 
It is against policy to send agaristas (homesteaders) on Federal land. The 
theory is that they have Government land and don’t need the work so badly as 
some of their poorer neighbors. 

sut several agaristas told us they have gone over every year by placing 
a little mordida in the right spot. 

The mordida is strictly forbidden at the reception centers. Any man caught 
taking one is subject to immediate dismissal. Americans in charge are em- 
phatic in their opposition to the mordida. 

Just how and where it comes, it takes more than a foreign newsman to find 
out. But it happens. 

Braceros are willing enough to tell you about the mordida as friend to friend, 
but if it comes to an official investigation, they clam up. 

The Mexican Government once sent an official to a Texas bracero association 
to investigate the problem. The men were called out of the cottonfields so the 
official could ask how many of them had paid a mordida while in Mexico. A 
great many of them had, but most of them sat on their hands. Only a couple of 
men spoke up. These were taken back to Mexico to testify. They naturally 
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lost their jobs and their chance to earn American dollars, for the season had 
waned by the time they got through. 

Whether it was meant that way or not, the rest of the men took this as an 
object lesson. They said nothing more about the mordida. 

In Mexico, many men still go to the reception centers without the proper papers 
from home. They hope that by some stroke of good fortune they may get to 
go to the United States anyday. They often do, too, but it may take a small 
fortune to do it. 

We drove up to a reception center one day just before sundown. Two hungry- 
looking Mexicans in ragged clothes came plodding down from the gates, carry- 
ing the inevitable cotton satchel which marked them as men hunting bracero 
placement. They had come without papers, they told us, hoping they would be 
lucky enough to go to the other side. They had been bounced back from the 
center, but they had been told that if they would bring 300 pesos each, a way 
could be found. 

To a laboring Mexican, 300 pesos is a crushing sum to demand. But these 
two had heard of a place down the road where they might get temporary work 
at 10 to 12 pesos a day. By sleeping on the ground and eating tortillas and 
beans, they might be able to save enough in 2 or 3 months to make the bribe and 
get across the Rio Grande to where the real money was. 

The mordida is indeed one of Mexico's biggest problems. 

Always before, when I heard the word mordida I pictured an angry Texas 
ranchman resentfully passing $10 under the table. 

But from now on the word will always bring back a memory of these two 
pobrecitos, one with big holes in the seat of his pants, hopefully trudging down 
a dusty road in search of work so they might pay some grasping official his stag- 
gering bribe. 

Mr. Garuines. Thank you so much, Mr. Triggs. 

I would like to ask you a question as to the last paragraph on 
page 3, where you say : 

Irrespective of any views we may have concerning the eventual outcome, 
the approach being followed by the Senate Subcommittee on Migratory Labor 
is the only proper approach to legislation in this (or any other) field. 

Would you comment on that paragraph, and when was this Senate 
Subcommittee on Migratory Labor organized ? 

Mr. Trices. It was created about a year ago—maybe a little less 
than a year ago—by the Senate Labor Committee. The chairman is 
Senator Williams of New Jersey. 

It. has held hearings; it has a staff that has made some field inves- 
tigations. The committee has been out in the field. It is going to 
hold more hearings. It has a number of bills under consideration, a 
bill for minimum wages in agriculture, a bill relating to Federal 
regulation of ages of minors who may work in agric ulture, Federal 
registration of labor contractors, and so forth. 

Frankly, we will be opposed to most of the bills they have under 
consideration and will so testify in due course. 

However, the point I want to make here is that this is a proper 
legislative process. This is the process that we, and I am sure mem- 
bers of the committee honor and respect. It involves adequate con- 
sideration of the interests of the different parties, adequate consider- 
ation of the interests of the different parties, adequate consideration 
to their being heard. 

And so irrespective of what comes out of this process, we think it 
is the right process to write legislation. We have had our day in 
court, then. We have to live by what Congress decides. We may 
not. like it, but farmers and other citizens can accept with some 
equanimity laws which are properly considered and enacted by Con- 
egress, whereas they may properly have the strongest possible sort of 
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objection to the same law if it were the result of an Executive order, 
based on a long-existing statute that was never intended by Congress 
to authorize what it proposed. 

Mr. Gatrurnes. You are not concurring in what that committee 
over there on the other side is doing ¢ 

Mr. Trices. Not at all. I will not say that we will oppose every- 
thing that they come up w ith. They may have some good bills. 
They are not finished with their investigation, by any means, but the 
ones I have mentioned we certainly would be opposed to. 

Mr. Tracur of California. I would like to commend Mr. Triggs for 
a very fine statement; a most intelligent statement—one of the most 
intelligent statements I have ever heard before this committee. 

You make an excellent case that the Secretary of Labor, the execu- 
tive branch of the Government, should not have the power to estab- 
lish these regulations that he has purported to establish. 

Further along in your statement you rec ommend that the regula- 
tions be est: ablished by joint action of the Sec retary of Labor and the 
Secretary of Agric ulture. Is there an inconsistency there ? 

Mr. Trices. There is not intended to be any inconsistency. We 
would hope that Congress would enact section 3 of the Dixon, Mc- 
Intire, McMillan, Fisher bills. This would eliminate any authority 
for Federal regulation of domestic farm labor as to wages, hours, 
and perquisites, but we still need the Secretary of Agriculture in the 
picture, so far as the issuance of regulations under the Mexican farm 
labor program are concerned, or in making adverse effective adjust- 
ments on the Mexican farm labor situation. 

We think it is desirable that he be in the picture. 

Mr. Teacvur of California. I think I understood that was what you 
meant, but I thought it would be better to get that clear in the record. 

Mr. Garuines. We thank you very much. 

Mr. Triees. Thank you. 

Mr. Garurnes. Now we will hear from Mr. Tolbert. 

Will you introduce those who are with you, Mr. Tolbert? 

Mr. Tounert. Mr. Chairman, we have seven men who will testify 
on various phases of the legislation and consideration of the legislation 
before you, and I would like to have the privilege of summarizing our 
position at the end of those statements. 

All of us are speaking in behalf of the National Farm Labor Users 
Committee. 

Mr. Garuines. I believe you are the chairman of it, sir? 

Mr. Torserr. Yes, sir; Iam the chairman of the group. 

The first gentleman we would like to have appear before you is Mr. 
Carl Fox from New Mexico. 

Mr. Garuines. Mr. Fox, we will be glad to hear you now. 


STATEMENT OF CARL FOX, GENERAL MANAGER, THE ARTESIA 
ALFALFA GROWERS ASSOCIATION, ARTESIA, N. MEX. 


Mr. Fox. Mr. Chairman and members of the subcommittee, my name 
is Carl Fox. I am general manager of the Artesia Alfalfa Growers 
Association, Artesia, N. Mex. 

Many people think that the importation of workers from a foreign 
land to do the stoop work in agriculture and the drudge tasks of indus- 
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try isnew. Asa matter of fact it is as old as history. The ancient 
Pharaohs imported farm labor, as did the Romans. Western Europe 
has imported farmworkers from the Balkan States since the beginning 
of the Renaissance. Natural immigration to the New World supplied 
this labor until we passed strict immigration laws in the 1920’s. The 
pressures of civilization finally caught up with us in the later thirties 
following the depression and it became nei cessary to again engage in 
a long-standing custom of the civilized world—the importation of 
stoop labor. 

The need for Mexican contract workers in the U.S. agriculture is 
very simply to perform those cultural and harvest activities in which 
there is not a sufficient number of American citizens available. 

The number of domestic agricultural workers is diminishing rapidly 
and, according to current forecases, it will continue to do so. A 
pamphlet entitled “Manpower—Challenge of the 1960's,” issued by 
the U.S. Department of Labor, James P. Mitchell, Secretary, indicates, 
on page 11, that farmers and farmworkers will undergo an 18-percent 
decrease in employment during the next 10 years. 

It is freely admitted that farm work ranks at the very bottom of the 
list of work preferences. Our society encourages pe ople to improve 
themselves—to have clean hands, comfortable working conditions and 
the expenditure of a minimum of sweat. I cannot disagree with these 
premises because they are the American way of life. 

Unfortunately, however, Mother Nature shows no inclination to 
change the weather and the ground to meet the requirements of clean- 
liness, comfort, and ease. She also shows no inclination to permit us 
to cultivate and harvest our crops according to the availability and 
production ability of our labor force. These things must be accom- 
plished according to her dictates or we pay the penalty of crop loss. 
The loss of a crop not only injures the farmer, but also those in 
business and trades that are so de pendent upon agriculture. 

You may be assured that agriculture is doing everything in its 
power to mechanize so that need for agricultural employees can be 
reduced toa minimum. Nature is again our stumbling block and our 
progress is dependent upon the tedious job of wedding crops and 
machines. 

Until farm mechanization reaches a greater proportion of complete- 
ness there will be a strong and continuing demand for people to 
cultivate and harvest our crops. 

The maintenance of a supplemental agricultural worker program 
for use when needed and only for as long as needed is mandatory. 

Mr. Gatuines. Thank you very much, Mr. Fox, for your statement. 
Are there any questions / , 

Mr. Dixon. I would like to ask Mr. Fox a question. You mentioned 
in your statement the following, “the needs for Mexican contract work- 
ers in the U.S. agriculture is very simply to perform those cultural 
and harvest activities in which there is not a sufficient number of 
American citizens available.” Is that not because they are not willing 
to perform this labor ? | 

Mr. Fox. I am talking about the people available who are w illing to 
do that type of work. 

Mr. Dixon. That is the point that I wanted to make. 
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In the State of Utah, the unemployment security office postponed 
the bringing in of foreign labor for the sugar harvest, because of the 
mine shut- downs, with hundreds of miners unemployed. The idea 
was that the miners could go in and fill the vacuum caused by the 
nonimportation of foreign labor. The Department kept that restric- 
tion on until almost time for the work in the sugar beets to commence. 
The farmers received practically no help whatever. They came back 
frantic and stated that it meant the failure of their whole crop. 

So the department had to lift the restriction and bring in the foreign 
labor. There is not the question of labor being not available. But it 
is a question of labor that is willing to do the type of work. Is that 
not correct 4 

Mr. Fox. And at the proper time of the need. 

Mr. Dixon. Thank you. 

Mr. Hagen. I should like to ascertain what are the types of activi- 
ties that need to be performed in your section ¢ 

Mr. Fox. It is for the picking of cotton and for watering of the 
crops. 

Mr. Hacen. That is the type of labor that is needed ? 

Mr. Fox. Yes, we have to have a minimum number of braceros to 
produce. Primarily, however, it is in the harvesting. 

Mr. Hagen. And that is principally in cotton, is that right? 

Mr. Fox. Yes. 

Mr. Hagen. You grow a long staple cotton. Do you not machine 
pick that ? 

Mr. Fox. Yes, more and more, all of the time. However, you have 
one factor that enters into that. When you go to mechanization it 
presents us with quite a burden in regard to financing. And that just 
cannot be done overnight. That is taking place. I think in the near 
future—how many years I would not want to say—but I do not think 
that it will be long until possibly mechanization will almost be com- 
pletely the way of gathering and harvesting the crops in that particu- 
lar area. 

Mr. Hacen. You have a large local Mexican population. Do large 
numbers of those people do farm labor ¢ F 

Mr. Fox. We use all that are available. That is one of the things 
that we contend with at all times. We use all of the local labor, first. 
You see, actually, when a crop is ready to be harvested time will not 
wait. It just does not permit waiting. And weather conditions enter 
into it, too. The value of the crop will depreciate. The element of 
time carries on. And the net work to the grower himself is rather 
hazardous when you prolong the harvesting of any crop that has 
reached its maturity. 

That is why we think this is one of the greatest needs, the timing 
element in the gathering and harvesting of the crop when it is matured. 

Mr. Hagen. Thank you. 

Mr. Dixon. Willthe gentleman yield ? 

Mr. Hacen. Lam through. 

Mr. Dixon. With regard to your inquiry about what type of work 
they do, has the gentleman from California ever thinned sugar beets? 

Mr. Hacen. No, but I have picked potatoes. 

Mr. Dixon. Thinning sugar beets is hard work. I did it as a lad. 
And when I would get through and go home at night, I would have 
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lights before my eyes for about 2 hours afterward, because you are 
practically standing on your head all day long doing that work. 

I would not criticize the miners I mentioned for not taking that 
work. The fact is that they would not do it and that we cannot de- 
pend upon domestic labor. 

Mr. Garuines. Thank you do much, Mr. Fox. Will you call your 
next witness, Mr. Tolbert ? 

Mr. Torserr. The next witness will be Mr. Mac C. Henderson, from 
Michigan, Mr. Chairman. 

Mr. Garnines. We are very pleased to have you present and will 
hear you now, Mr. Henderson. 


STATEMENT OF MAX C. HENDERSON, EXECUTIVE SECRETARY, 
MICHIGAN FIELD CROPS, INC., SAGINAW, MICH. 


Mr. Henperson. Mr. Chairman and members of the committee, 
many public and semipublic groups have made studies, ranging from 
superficial to thorough, of the farm labor problem. One of these 
groups, the Mexican Farm Labor Program’s Consultants Committee, 
was appointed by the Secretary of Labor to evaluate the operation of 
the program under Public Law 78 and its effect on domestic farm 
labor. It is unfortunate that no member of this Committee has had 
any real, working, firsthand experience with the program. 

The report of this Committee and a description of the manner in 
which its conclusions were reached was presented by the Department 
of Labor to the Mexican Subcommittee of the Special Farm Labor 
Committee in November 1959 and January 1960. The last two men- 
tioned committees are advisory to the Secretary of Labor on matters 
of farm labor and are appointed by him. 

In both the November and January meetings, the Mexican sub- 
committee expressed doubt concerning the accuracy of the data which 
had been supplied to the Consultants Committee. As a result of this 
expression, a special three-man subcommittee to study the wage- 
finding procedures of the Department of Labor was appointed. This 
three-man subcommittee worked with Department statisticians on 
March 7, 8, and 9, and examined in detail methods, procedures, and 
findings. As a result of this meeting, the following conclusions were 
reached by the three-man subcommittee : 

1. The wage data analyzed are not current and do not take into consideration 
wage improvements which have occurred since the cutoff date used in the data 
which was November 30, 1959. Furthermore, no recognition is made of im- 
provements prior to 19538 in spite of the fact that one specific area—Imperial 
Valley—for example, shows a wage improvement factor of 16% percent between 
1951 and 1953. 

The Committee asked for and received specific examples of cases which 
influenced the consultants report. On a spot check enough clerical errors were 
found to recommend a more careful checking of the Department’s data. 

The Committee feels that much more qualitative information is needed by 
the Department to explain changes in wage rates than is now received. 

3. During the discussions with the Department, it became clear that the 
interpretation of piece-rate variations does not consider variations in field 
conditions and therefore in many cases erroneous conclusions may be reached. 
We caution against the concept that a high piece rate in a given situation 
necessarily tends to show high earnings and conversely that a low piece rate 
shows low earnings. Those engaged in agriculture are well aware that a high 
piece rate may be paid to offset a poor crop condition and actually yield less 
to the worker than a low piece rate under good crop conditions. 
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{. It was brought out in the discussions that there exists no adequate ma- 
chinery for reporting domestic earnings together with piece rates aud inter- 
preting them on an hourly rate basis. It further appears that there exists no 
practical process by which this can be accomplished due to the difficulty of de- 
termining hours accurately. It was agreed that wherever possible special pro- 
vrams should be instituted in the various areas to produce accurate data in 
arg ig 

5. The Wage Committee feels that the data in the consultants report were 
ouidil anted in an unnecessarily biased fashion, e.g., it has been said that in areas 
where Mexican nationals are used X percent of domestic wages have remained 
stationary or declined when it could as well have been said that Y percent 
remained stationary or increased. 

Attention is being called to this situation at this time because the 
report of the Consultants Committee has had wide publicity and will 
no doubt be influential in the establishment of attitudes concerning 
the legislation being considered at this time. We submit that, in light 
of the above findings, many statements in the consultants report are 
far too generalized, that in some cases information on which these 
statements are based was obtained through inadequate wage-finding 
machinery within the Department of Labor and that the Committee's 
recommendations in calling for more and not less diseretionary au- 
thority for the Secretary of Labor are furthering the concept of Gov- 
ernment through regulation rather than legislation. 

One outsanding weakness in the present farm labor program is 
further spotlight in the consultants report through failure in any 
of its portions to consider even for a moment that some way agricul- 
tural wages must be linked to the return that agricultural employers 
receive for their products. In most all industrial wage struetures, 
wage improvements are passed on to the consuming public. Under 
the current awkward position in whieh U.S. agriculture finds itself 
as regards surpluses, prices, and like economic factors, the automatic 
passing on of wage improvements is not possible. It is a complete 
rejection of the principles of simple arithmetic to insist that agricul- 
tural wages can be continually increased as net farm income dec lines. 

It is because this factor in the farm labor program, which should be 
self-evident on its own merits, has been ignored that we support the 
legislation being considered here which would make the*Secretary of 
Agriculture a party to wage- finding procedures, 

May I express to the committee my appreciation for having had the 
opportunity to appear before you. 

Thank you. 

Mr. Garitnes. Thank you very much. 

It is a well known fact that industry can raise its price when there 
is an increase in wages making for an increased cost of the commodity 
that it sells, the product that they are engaged in manufacturing. 
They pass it on adamant 

You pointed out the fact that with regard to the farm products, no 
such situation exists. He goes to the market and sells it for what he 
can get, and when he comes to buy, he has to pay the prices asked for 
those products that he desires and needs. 

What kind of field crops are grown in Michigan, and in what part of 
Michigan do they grow them ? 

Mr. Henperson. We have a large variety of field crops in Michigan, 
ranging from small bush fruits to the tree fruits, such as cherries, 
ap yples, and peaches, 
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We have a large sugar beet production in Michigan; a large pro- 
duction of pickling cucumbers, and other canning crops, such as 
snap beans and tomatoes. 

We have a great deal of mint grown, and that requires hand labor. 
That is used for peppermint oil. 

We have much land areas in Michigan, which are old lake bottom 
areas, that produce onions and other vegetables. 

We have a large celery area near Kalamazoo, Mich. 

We have a great variety of crops requiring seasonal labor. We do 
not have any employment for a large number of farm workers during 
the winter, but we do need them during the summer months. 

Mr. Garuines. Do you have any records as to the number of do- 
mestic workers in agriculture, who engage in industrial pursuits, too 4 

Mr. Henverson. In industrial pursuits 4 

Mr. Garutnes. Do they work in industry part time and in agri- 
culture part time? 

Mr. Henverson. No; we do not have any of that to speak of. We 
have a group that. is otherwise occupied during the off season. Those 
are the supplementary groups which have been worked out by the 
Employment Service, the student groups, the people who are other- 
wise engaged, who can come out in to the fruit orchards, particularly 
in the summer, and work. That consists of Boy Scout groups or 
YMCA groups, church groups, and so forth. That is a vacation ve- 
hicle in the northern part of the State. 

Mr. Garnutnes. Do you get any of the industrial workers into the 
field when they are laid off due to seasonal factors, such as when they 
have overproduced in industry ; do you get those? 

Mr. Henverson. No: we do not get them. 

I think that the last time that this extension was being considered, 
Congressman Bentley, from our district, introduced a statement which 
brought that out very clearly. 

We were having a period of unemployment in the automobile in- 
dustry at that time—a very serious one. An extensive program of 
recruitment was engaged in, in Detroit, jointly by the Michigan Em- 
ployment Service and the agricultural industry in the State, and of 
the hundreds and hundreds that were interviewed and screened, of 
those who were employed, we wound up at the end of the first week 
with 12 still under employment. The next week it was practically 
nothing. 

There are too many factors and forces that our country and legis- 
lation itself has built up to prevent these people from going into this 
work. 

I do not believe that a tool and die worker who is unemployed in 
Detroit is going into agriculture or any such type of job as long as he 
is on unemployment compensation, for example. I do not believe he 
is going to leave his home address where his employer can reach him 
in the event he is called back to work and be lost somewhere in the 
northern part of the State in agriculture. There are just too many 
reasons for not going into agriculture. 

Mr. Garutnes. It is too seasonal ¢ 

Mr. Henverson. That is right. 

Mr. Hacen. Mr. Henderson, in your statement you state that the 
Mexican Subcommittee expressed doubt concerning the accurac y of 
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the data which had been supplied to the Consultants Committee, which 
committee was sanctioned by the Secretary of Labor. 

Mr. Henperson. Yes. 

Mr. Hacen. Did the Secretary comment on your statement? 

Mr. Henverson. He merely reproduced the report and sent it to all 
members of the Mexican subcommittee without comment, last week. 

Mr. Hacen. But he did not react to your criticism ? 

Mr. Henperson. No; he has not, up to this point. It is a very 
recent thing, as you can see. The ae occurred on March 7, 8, and 
9. He transmitted, last week, the report of the three-man committee. 
There has been no meeting yet of the Mexican subcommittee. 

I assume that he may want to comment.on it at the next meeting. 

Mr. Garutnes. Mr. Tolbert, do you have something to add to this? 

Mr. Torzerr. If I may, Mr. Hagen, I would like to comment that 
the next two witnesses will cite some history as to what happens to 
our recommendations. 

Mr. Hagen. Thank you. What do you anticipate will be the value 
of having the Secretary of Agriculture brought into the picture? 

Mr. Henperson. I might give a very good illustration of the only 
situation that I know of in which the Secret tary of Agriculture is 
involved in a wage finding proceeding involving sugar beets. Hear- 
ings are held throughout the country throughout the season. Anyone 
with a legitimate interest is entitled to appear and offer testimony. 

The Secretary of Agriculture—I believe e statute—is required to 
take into consideration certain factors, one of which is the cost of 
living, that the worker must exist under. 

One of the other factors is the price of the products that the farmer 
sells. 

That is what we think is left completely out at present, in present 
considerations. There is a minimum wage established in sugar beets 
by the Secretary of Agriculture. It is gone about in an “orderly, 
reasonable way, and certain specific factors are considered. 

On the direct question, in the last Mexican subcommittee meeting, 
the man in charge of the meeting was asked if it were not true—that 
this is a Department of Labor personnel who was asked by a member 
of the committee, myself, if it were not true that we were beating 
our heads against a wall to ask the Department of Labor to have any 
consideration for the price of farm products, if there was anything in 
his responsibility given to him through legislation, or otherwise, 
that required him in any way to consider ‘the farmers’ situation. 
And he finally and reluctantly said no, there was nothing in any of the 
structure that would cause them to have any responsibility in this 
matter except to this worker. 

We would like to get some responsibility to the farmer into the 
picture. 

Mr. Hagen. Could we not establish better criteria, without bring- 
ing the Secretary of Agriculture into it ? 

Mr. Henperson. That would be a possible compromise. I do not 
know whether it would be acceptable, entirely. It would certainly 
have to be explored and thought Tet 

Mr. Hacrn. Do you know whether the Secretary of Agriculture 
will welcome this new arrangement ? 
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Mr. Henperson. I would rather hesitate to speak for the Secretary 
of Agriculture. 

Mr. Garuines. The gentleman from California says that the next 
witnesses will answer that. 

Do you have any further comments ? 

Mr. Toupert. No, sir. 

Mr. Garuines. Thank you so much, Mr. Henderson. 

Mr. Henperson. Thank you. 

Mr. Garuines. Will you please call your next witness, Mr. Tolbert. 

Mr. Torzerr. Our next witness will be Mr. William Langenegger, 
from New Mexico. 

Mr. Gaturines. We will be glad to hear you now. 


STATEMENT OF A. W. LANGENEGGER, FARMER, PECOS VALLEY, 
N. MEX. 


Mr. Lancenrocer. Mr. Chairman, members of the committee, my 
name is A. W. Langenegger. I am a farmer in the Pecos Valley of 
New Mexico. 

At the present time I am a member of two of the advisory commit- 
tees appointed by the Department of Labor to advise with them on 
farm labor problems and the administration of Public Law 78. 

The two committees of which I am a member are the 48-man ad- 
visory committee and the 13-man Mexican National Subcommittee. 

These advisory committees are called together at least once a year, 
and oftener if the Department of Labor so desires. The Mexican 
National Subcommittee was called into session several times during 
the year 1959. 

Until recent years, there were no minutes kept of the proceedings of 
these meetings. 

A good number of the regulations proposed by the Department are 
noncontroversial and have been approved by the advisory commit- 
tees. However, in many cases the proposed regulations have been 
very controversial and, at least from the labor user viewpoint, very 
unreasonable. In these cases the 48-man advisory committee, the 
13-man Mexican subcommittee, and the domestic subcommittee have 
been unanimous in their actions in recommending to the Department 
of Labor that such proposed regulations not be promulgated. 

I think that the record will show that in all of these cases the 
recommendation of the advisory committees was disregarded and 
the regulations were put into effect. A good example of this is the 
revision of section 602.9 of the Code of Federal Regulations in re- 
gard to wages, transportation, and housing for domestic workers. 
The compliance with these changed regulations was made a require- 
ment before a labor user could be certified for the use of Mexican 
national labor as provided for in Public Law 78. This became effec- 
tive December 20, 1959. 

It appears that the Department of Labor wishes to use these ad- 
visory committees to validate the regulations with which the advisory 
committees agree, and to completely disregard their recommendations 
when it does not suit the purpose of the Department of Labor. It 
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seems that the Department of Labor issues its regulations solely for 
the benefit of the worker. The recommendations of the advisory 
committees who are very close to agriculture in the field, and have a 
close knowledge of the actual problems encountered by agriculture 
and are familiar with the farm labor condition and the farm economy 
are given no consideration. It appears that the practical problems 
with which agriculture is faced, carry no weight in the formulation 
of policy by Department of Labor. 

The labor users feel that the Secretary of Agriculture, whose De- 
partment is charged with the responsibility of assisting agriculture 
with their many problems, should represent agriculture on these labor 
problems and participate in the issuance of any regulations in regard 
to farm labor. 

As a member of the National Farm Labor Users Committee, and 
as an individual, I wish to thank you for the opportunity to present 
our views to this committee. Should there be any further informa- 
tion or material that we can supply you, we would be most happy to 
do so. 

Mr. Garuines. Thank you very much, Mr. Langenegger. 

Are there any questions, Mr. Dixon ? 

Mr. Dixon. There is no question about your statement, then, that 
the Secretary absolutely disregarded the advice of the advisory com- 
mittee ? 

Mr. LANGENEGGER. No, sir, there is no question. 

I have an attachment containing some of the recommendations of 
the committee, which is available. 

Mr. Torzert. You have it, sir, attached to his statement. 

Mr. Dixon. Thank you. 

Mr. Garurnes. That will be made a part of the record at this point. 

Mr. Jonnson of Wisconsin. Is it this sheet ? 

Mr. LANGENEGGER. Yes, sir. 

(The document referred to is as follows :) 

The National Farm Labor Users Committee considered this proposal at a 
meeting on February 27. This committee should be distinguished from the 
official advisory committees to the Department of Labor. This is a private 
nongovernmental group of some 300 people with a special interest in farm labor 
problems. The committee unanimously endorsed the following resolution : 

“We are opposed to the issuance of both parts 1 and 2 of the ‘Proposed Stand- 
ards for Job Orders Placed in Interarea Recruitment and the Additional Stand- 
ards Applicable to the Certification of Foreign Seasonal Agricultural Workers,’ 
dated February 7, 1959, or revisions thereof, as prepared by the Department of 
Labor. 

“We challenge the propriety and legality of the means by which such regula- 
tions are proposed to be instituted. 

“We do not believe that Congress anticipated or intended that the Wagner- 
Peyser Act or Public Law 78 or the general immigration statutes should ever be 
used for the purpose of regulating domestic farm employment. Congress has 
consistently rejected any specific proposals for Federal regulation of farm- 
worker wages, housing, and transportation (other than safety measures). 

“We are opposed to using obscure sections of a 26-year-old statute designed to 
provide a service to farmers as the basis to accomplish what Congress has con- 
sistently refused to authorize in specific terms. 

“In our opinion, the regulations issued pursuant to provisions of the Wagner- 
Peyser Act should be solely limited to those matters which deal with the estab- 
lishment and maintenance of a public employment service. 
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“We submit that only Congress or the States can properly enact statutes that 
affect so vitally the welfare of those who are engaged in agriculture. 

“We believe that the primary responsibilities for action in some of the fields 
included in the proposed regulations are responsibilities that should be assumed 
by State rather than Federal Government.” 

The Domestic Labor Subcommittee of the Special Farm Labor Committee (the 
advisory committee to the Department of Labor) at their meeting on February 
10 said with respect to the proposed regulations : 

“The subcommittee does not favor the principle that the Department of Labor 
should establish wage, housing, and transportation standards required of farm- 
ers desiring to recruit workers through State and local employment offices. 

“We do not believe that Congress anticipated or intended that the authority 
of such act (the Wagner-Peyser Act) would be used in this manner.” 

The Mexican National Subcommittee of the Special Farm Labor Committee at 
their meeting on February 28, unanimously endorsed the above-quoted resolution 
adopted by the national farm labor users committee. 

Mr. Gatruines. Will you call your next witness, Mr. Tolbert. 

Mr. Totzerr. Our next witness will be Mr. Edward F. Hayes, of 
California. 

Mr. Garutnes. Mr. Hayes, we are glad to have you again before 
the committee. I recall your testimony before, which I believe was in 
1958, and probably at an earlier date, too. 

Mr. Hayes. That is right, sir. 

Mr. Garuines. Weare very glad to have you, and we will be pleased 
to hear you now. 


STATEMENT OF EDWARD F. HAYES, GENERAL MANAGER, IM- 
PERIAL VALLEY FARMERS ASSOCIATION, FORMERLY CHIEF OF 
FARM PLACEMENT, DEPARTMENT OF EMPLOYMENT, STATE OF 
CALIFORNIA 


Mr. Hayes. Mr. Chairman and members of the committee, I am ap- 
pearing before you today as a former chief of farm placement, de- 
partment of employment of the State of California. My employ- 
ment today is general manager of the Imperial Valley Farmers Asso- 
ciation. 

The reason I am appearing in my former capacity is because it has 
to do with a recommendation by a committee of which I have been 
a member. 

The Department of Labor, Bureau of Employment Security sub- 
sidizes the State employment agencies in the establishment of a com- 
mittee known as the Interstate Conference of Employment Security 
Agencies. This conference of State agencies is for the purpose of 
allowing the States to express their views in an advisory capacity to 
the Bureau of E mployment Security. The conference selects com- 
mittees to review and discuss all features of the employment security 
program of which Farm Placement is the one we are interested in. 

In the annual report of the Farm Placement Committee for 1959, 
reporting on the deliberations of the meetings held on February 23-26 
in Los Angeles, and on April 14-17, in Washington, D.C., the follow- 
ing resolution was reported as passed by a 7-to-1 vote : 


PropPposeD AMENDMENTS TO PART 602 OF THE CODE OF FEDERAL REGULATIONS, 
Titre 20 


The first order of business was a discussion of the proposed amendments to 
part 602 of the Code of Federal Regulations, title 20. Mr. Frank Johnson and 
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Mr. Don Larin of the Farm Placement Division, Bureau of Employment Security, 
presented the position of the Office of the Secretary of Labor and the Bureau 
regarding the necessity for and the objectives of the proposed amendments to 
the Federal regulations. Prior to the meeting the committee and the Bureau 
had received replies from 50 of the 51 jurisdictions of agency attitude toward the 
proposed regulations. Reaction of these jurisdictions to the proposed amend- 
ments were studied and after a great deal of deliberation the following resolu- 
tion was adopted by the committee by a vote of 7 to 1 (Mr. James O. Hawkins of 
Pennsylvania dissenting) and sent at once to President Morrison as a recom- 
mendation to the executive committee of the conference. 

After careful deliberation, the committee specifically recommends— 

1. A continuation of the voluntary action by the agricultural industry to 
improve housing, transportation arrangements, and working conditions 
for domestic farmworkers ; 

2. That States not having an effective housing code for domestic farm- 
workers work toward establishing such codes through cooperative action 
of appropriate State agencies, groups, and the agricultural industry; 

Aggressive support by the Department of Labor, the State employment 
security agencies, the agricultural industry, and other interested parties 
of national legislation to provide low-interest, long-term loans as one of the 
means of achieving as rapidly as possible improved housing for domestic 
farmworkers; 

4. That adoption of the proposed amendment to part 602 of the Code of 
Federal Regulations, title 20, be deferred until such times as these other 
remedies have had a fair chance to accomplish the objectives of improving 
housing, transportation arrangements, and working conditions of the farm- 
workers. After a reasonable period of time for accomplishment of the ob- 
jectives, and with full consideration of the need for State legislative action, 
that progress be evaluated with a view to a joint determination by the De- 
partment of Labor and the State employment security agencies of the need 
for further action. 

It is plainly stated in this resolution that this committee recommend 
the deferring of the adoption of the regulations in question and that 
after a reasonable period for voluntary ac tion, the progress be evalu- 
ated with a view to a joint determination by the Department of Labor 
and the State employment agencies of the need for further action. 

The Department of Labor ignored the recommendation of this State 
agency committee in placing these regulations in the Federal Register 
on November 18, 1959. 

This is a further indication of the failure of the Department of 
Labor to recognize the recommendations of committees sponsored by 
the Department of Labor. 

Mr. Garuines. Thank you so much, Mr. Hayes. 

Are there any questions of Mr. Hayes ? 

Mr. Hagen. I would like to ask Mr. Hayes a question, because of 
his professional background. 

In the American Farm Bureau statement, on page 1, it sets out the 
regulation 602.9. It seems to me that this is directed to the State 
agencies. Hlow would that get down to the individual farmer? Do 
the *y make an overall statewide survey on the question of labor, area 
by area ? 

Mr. Hayes. The Department of Labor promulgates the regula- 
tions. They, in turn, give them to the State agencies to enforce at the 
loc = level. 

California, for many years prior, has proe eeded on the premise 
that they have State rights, and these regulations that were objec- 
tionable or detrimental to the economy of the State, have not been 
adopted. 
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In recent months, these new regulations have been a “must” by the 
Department of Lalor and, therefore, adopted in California, And 
they are hurting. 

Mr. Hacen. In other words, before the recent regulation was issued, 
the Bureau of Employment Security had established guidelines, you 
were not necessarily bound by them ? 

Mr. Hayes. That is correct. However, California laws, in many 
respects, are quite tight—our transportation and housing laws and 
motor vehicle laws. We have many laws that other States do not 
enjoy. 

And much of the Federal regulation has merely, you might say, 
agreed with our own California State laws, but these ‘additional reg- 
ulations are new. 

Mr. Hagen. As to this regulation, I would assume that some of 
these criteria are relatively easy to establish, such as the wages offered 
being not less than the wages prevailing in the area of employment, 
but it appears that these regulations would also require you to inquire 
into wages in other areas for the same labor, or even into areas from 
which you seek the labor. 

Mr. Hayes. That is correct. 

Mr. Hacen. And it would comparably deal with transportation 
and housing, and so forth. Isthat an impossible job? 

Mr. Hayes. It is not impossible, however, it is tremendously expen- 
sive for the farmers. Our experience has been that even though we 
transported the workers they did not remain on the job. It increased 
our welf»re costs in some of our counties to the point where it is almost 
unbearable. 

We have one county where 54 percent of the county appropriation 
goes to welfare, that is caused by the importation of people who came 
there for the ride, and then decided to stay and not work in agriculture. 

Agriculture does not feel that it should be obliged to bring people 
there to create a hardship on the taxpayers of the county. 

Mr. Hagen. So, as a former administrator, it would be your con- 
clusion that these regulations are somewhat impossible to administer? 

Mr. Hayes. Yes, sir: very difficult and impracticable. 

Mr. Hacen. That is your personal opinion ? 

Mr. Hayes. That is my professional opinion. 

Mr. Torerr. Mr. Chairman, the Senate committee of our State 
held a set of interim hearings, at which time Mr. Hayes prepared a 
document, and, with your permission, we would like to include a copy 
of this in your record. 

Mr. Garutnes. Would you want to incorporate it into the record 
and pass it out to the member s here? 

Mr. Totsert. Yes, sir. 

Mr. Garuines. Without objection, that will be incorporated into the 
record at this point. 

(The document follows :) 


STATE OF CALIFORNIA, DEPARTMENT OF EMPLOYMENT, MEXICAN 
NATIONALS IN CALIFORNIA AGRICULTURE, 1942-59 


A résumé of the history of need for supplemental labor, international agree- 
ments, laws. and governmental responsibilities, including procedures relating 
to the procurement, employment, and conditions of use of Mexican citizens in 
California farmwork. 





EXTENSION OF MEXICAN FARM LABOR PROGRAM 37 


BACKGROUND—THE NEED FOR SUPPLEMENTAL Farm LABOR 


World War II 


World War II created conditions and demands which seriously depleted Cali- 

fornia’s farm manpower resources at a time when farmers were being called 
upon to augment production of food and fiber to maintain civilian and military 
ife. 
' Farm family and hired men entered the Armed Forces. Workers left the 
farms for jobs in war industries, or to fill nonfarm jobs vacated by other workers 
absorbed into the war effort. The supply of migrant farmworkers from other 
States dwindled as they too were diverted to war jobs in their own States—or 
after arrival in California. Japanese farmers and family workers were relo- 
cated. Filipino farmhands, long relied on for much of the stoop labor in row 
crops, Gwindled in numbers as older men dropped out and younger ones took 
service jobs in the cities. 

Early in 1942, California farmers faced a critical labor shortage. It was 
recalled that, during World War I, farmers had been able to import workers 
from Mexico.’ Sugar beet growers made the first World War II request for 
Mexican labor to the U.S. Employment Service. 

This request led to national and international considerations to develop a su- 
pervised importation program under conditions and controls which would be sat- 
isfactory to the Governments of the United States and Mexico, and adequate to 
protect the workers concerned. Under the program which was developed, the 
first supply of 1,500 Mexican nationals arrived in California in late September 
1942, and maximum employment during World War II reached 36,600 in August 
of 1944. 


After World War Il 


Following the war, former domestic farmworkers returned to the farms, but 
not in proportion to the wartime exodus. Continuing growth in California’s 
economy permitted many of them to remain in the cities in peacetime jobs. 
However, between 1945 and 1949, the population and labor force expanded more 
rapidly than the economy. This limited city job opportunities and helped to re- 
plenish the farm labor supply. The need for supplemental labor declined accord- 
ingly until September 1949, when the postwar minimum of 3,100 Mexican na- 
tionals were employed. 

Since 1950 


The Korean crisis in 1950 once again stimulated defense and industrial expan- 
sion. Since 1950, except for temporary recession or slowdown in the rate of expan- 
sion, California’s nonagricultural economy has continued to grow and provide 
increasing job opportunities away from the farm. The annual average of non- 
farm employment rose from 3,798,000 in 1950 to 5,157,000 in 1958, an increase of 
36 percent. 

Between 1950 and 1958, California’s agricultural economy also expanded. 
Crop production increased 15 percent. Farm employment also rose but moved 
slowly, and the number of farm family and hired domestic workers rose very 
little. The need for supplemental labor increased from an annual average of 
7,500 in 1950 to 47,600 in 1958? 

Table I, page 4, shows the trend in employment of contract Mexican workers, 
1944-59, and their significance in relation to the annual average total farmwork 
force. Table II, pages 5-7, shows peak employment by major agricultural county 
in 1958, and the principal crops in which they were employed. 

In summary, the basic need for supplemental labor in recent years has been 
due to growth in agriculture, concurrent with more rapid growth in the non- 
agricultural economy, which has offered work at wages and working conditions 
more attractive than farm wages and working conditions. 


‘World War I recruitment and importations were unsupervised and without controls of 
guarantees, which led to dissatisfactions prompting legislation by Mexico to regulate 
future migrations. (See Diario Oficial, Aug. 28, 1931, translated in Bulletin No. 569, 
Bureau of Labor Statistics, U.S. Department of Labor, 1932.) 

* An effective drive by the Immigration and Naturalization Service, 1954, expelled most 
wetbacks from California. Part of the increased need for supplemental labor was to 
replace the wetbacks with legally contracted Mexican workers. 
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BACKGROUND—INTERNATIONAL AGREEMENT, PROGRAM AUTHORITY, AND RESPON- 
SIBLE AGENCIES 
International agreements 

Between August 1942 and July 1951, importations of Mexican workers were 
made possible by informal agreements between the Government of Mexico and 
the Government of the United States represented by the Department of State. 

-articipants in initial or subsequent negotiations to extend agreements, also 
included representatives of the War Manpower Commission and U.S. Depart- 
ments of Agriculture, Justice, and Labor. Agreements during this period author- 
ized contracting of workers and specified procurement procedures and condi- 
tions of use. 

Since August 1951, importations of Mexican workers have been governed by the 
formal international Migrant Labor Agreement of 1951. The agreement has been 
amended and renewed from time to time, and the present renewal extends 
through June 30, 1961. Its present provisions are covered in exhibit A. 

Program authority—national 

Authority for the Mexican farmworker importation program is Public Law 
78, 82d Congress, as amended, approved July 12, 1951, which added title V, Agri- 
cultural Workers, io the Agricultural Act of 1949. Prior to that time, au- 
thority for the program was in Public Law 45, 78th Congress, 1st session, Farm 
Labor Supply Appropriation Act of 1943, approved April 28, 1943; Public Law 
229, 78th Congress, 2d session, approved February 14, 1944, which superseded 
Public Law 45. Subsequent appropriations granted continuing authority until 
Public Law 78 became effective. 


TABLE I.—California: Minimum, marimum, and average employment of contract 
Mevzican nationals, 1944-59 





Minimum Maximum Average for year 





Year Mexi- | Mexi- | | Mexi- | Percent | Percent 
cans Week | cans Week | cans of all of all 

working | ending | working ending working | workers seasonal 

workers ! 


ee | ee ee 12,000 | Jan. 15 36,600 | Aug. 19} 26, 600 8 19 
1945 sats ee 5 os 18,900 | Feb. 17 32,400 | Aug. 18 | 25,800 7 17 
Bn fadakis ccbatics coedidast .| 13,800} Dee, 14 20,700 | Aug. 17 17, 700 5 12 
es ae oat oe cae Sgt ass 12,800 | Apr. 19 18,100 | Nov. 15 | 14, 700 4 9 
a a ale 6,300 | May 15 | 10,300 | Oct. 16 | 7, 800 2 5 
1949... i decaaeiin silts 3,100 | Sep. 15 7,500 | Dec. 17 4, 900 1 3 
WE cob estan Usates 5,700 | June 17 10,100 | Dee. 16 7, 500 2 5 
RFR a ae ee 10,800 | Jan. 13 36,200 | Oct. 13 18, 600 } 4 12 
ara aes ae 12, 400 Mar. 15 39,500 | Oct. 18 23, 000 5 15 
ee 2S : ; : is 17,300 | Jan, 17 40,000 |} Oct. 17 25, 500 6 16 
Haha ok csi. < s S45 13,500 | Jan. 23 51,200 | Oct. 2 28, 400 6 17 
ll a a aes 20,600 | Jam. 22 77,200 | Oct. 8 39, 900 s 22 
eos i ase 26,600 | Jan. 14 100,800 | Sept. 29 50, 300 11 27 
1957__ eee tts 26,200 | Feb. 2 93,100 | Oct. 5 51, 300 ll 27 
1958 __ S55 3G a 25,800 | Feb. 15 92,400 | Sept. 27 46, 600 } 10 26 
| lS eer ee 27,400 | Jan. 3 83,000 | Sept. 19 *45, 400 | *10 *25 


pprorimate 
1 Approxim , 


COMMENTS 


1944: Wartime year of peak use of Mexican workers. 

1949: Postwar year of minimum use. 

1950: Rising need related to Korean war. 

1954: Spring drive to remove wetbacks followed by increased need for legally contracted workers. 

1956-59: Peak use related to size of tomato crop, concentration of peak activity, and overlapping with 
other crops. More Mexican workers were employed in tomatoes than in any other crop. 

1959: *Average and percents as projected. 


Source: California Weekly Farm Labor Reports by Agricultural Extension Service (1944-47) and Depart- 
ment of Employment (1948-59). 
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TasLE Il.—California—Mavimum number of contract Mevican nationals, by 
county, 1958 * 





Maximum total 








Mexicans Crops using most Mexicans, maximum number 
Area and county al | used, and approximate date of maximum use 
Number Date 
(a) | @ | © | (d) 
Desert: é 
ita ed | 14,042 | Dee. 31 | Cotton 9,000, Oct. 4; lettuce 6,400, Feb. 1; sugar 


| beets 2,100, Jan. 4; carrots 1,700, Dec. 30; melons 
| 1,220, Feb. 8; garlic 1,000, June 14; onions 700, June 
7; tomatoes 620, July 5; asparagus 400, Mar. 1. 
Riverside (east) ..-...--------| 6, 706 | Sept. 30 | Cotton 3,400, Oct. 11; lettuce 970, Mar. 22; dates 892, 
| | Nov. 1; tomatoes 800, May 10; melons 740, Mar. 8; 
| grapes 500, June 28; sweet corn 420, May 31; grape- 
fruit 180, June 21. 





South coast: rn 

Los Angeles.............-- 1,618 | May 31 | Lemons 490, Apr. 19; strawberries 394, June 7; Val 
oranges 316, June 14; celery 228, Apr. 26; navel 
| | oranges 165, Feb. 22; onions 118, Jan. 18; miscel- 
| 





laneous vegetables 570, Aug. 2. 

ee 3,505 | Sept. 15 | Val oranges 1,542, July 19; tomatoes 1,258, Sept 20; 
peppers 520, Nov. 1; lemons 350, May 31; celery 
| 350, Dec. 20; miscellaneous vegetables 1,211, June 





Riverside (west) ........-- 966 | July 15 | Apricots 550, July 12; navel oranges 300, Apr. 19; 
| lemons 190, Dec. 20; Val oranges 180, July 26. 
San Bernardino........-.- 1,788 | Oct. 15 | Wine-grapes 1,150, Oct 4; lemons 340, Oct. 4; navel 
} oranges 250, Feb, 22. 
Dice 4,416 | July 15 | Tomatoes 1,548, Oct. 25; celery 930, Jan. 18; lemons 
670, Mar. 8; snap beans 450, July 12; peppers 370, 
Nov. 8; grapes 350, July 5; avocados 300, Mar. 1; 
miscellaneous vegetables 400, July 19. 
Santa Barbara--_-......---- 2,485 | May 15 | Lemons 1,255, Apr. 5; strawberries 968, May 17; 
| | 74, Oct. 4; lettuce 203, July 19. 
een Sr eee Fe Le 6,140 | Sept. 15 | Lemons 3,745, Apr. 19; tomatoes 3,365, Oct. 4; Val 
oranges 840, Oct. 11; peppers 435, Dec. 6; straw- 
berries 420, June 12; snap beans 355, July 26; 
celery 325, Apr. 12; miscellaneous vegetables 748, 


| 
| 
July 19, 
‘Central coast: } ie 
I 2 co eakelt | 744 | Aug. 15 | Tomatoes 340, Oct. 4; cucumbers 300, Aug. 30; 
| | | lettuce 300, Aug. 23. 
1,069 | Oct. 15 | Tomatoes 725, Oct. 4; asparagus 683, May 31; 
| lettuce 570, Oct. 18; sugar beets 500, Apr. 26; 
apricots 470, June 21; miscellaneous vegetables 
200, July 12; almonds 80, Sept. 20. 
iieery. ©)... 5 | 10,470 | June 15 | Lettuce 4,300, Aug. 2; strawberries 4,800, May 31; 
tomatoes 2,000, Sept. 27; celery 700, Nov. 29; 
carrots 485, Nov. 15; apricots 250, July 19; miscel- 
| laneous vegetables 675, Nov. 15. 
San Benito ~ aa 1,190 | Sept. 15 | Tomatoes 1,150, Sept. 13; apricats 220, July 12; garlic 
| | 100, Aug 16; onions 100, Aug 23; potatoes 100, 
} Novy. 8; strawberries 75, July 5; miscellaneous 
vegetables 170, Oct. 11 





ce ee ae ae 


San Luis Obispo | 763 | May 15 | Strawberries 522, May 24; celery 190, July 26; snap 
beans 125, Sept. 6; miscellaneous vegetables 209, 

| Oct. 18. 
San Mateo._-- | 570 | Oct. 31 | Brussels sprouts 530, Nov. 8; artichokes 24, Feb. 15; 


| miscellaneous vegetables 110, July 19. 

inta Clara 3.114 | Aug. 31 | Strawberries 2,700, June 7; tomatoes 988, Sept, 20; 
} snap beans 400, Aug. 30; apricots 325, July 12; 

cherries 150, June 7; cucumbers 150, Aug. 9; peas 

150, Sept. 13; miscellaneous vegetables 649, June 

21 

Santa Cruz } 3, 086 May 31 Strawberries 2,500, June 7; lettuce 1,100, Aug 16; 

| | snap beans 960, Sept. 13; Brussels sprouts 470, 


Nov, 8; miscellaneous vegetables 270, Oct, 4. 


TR 


North coast 


Lake | 321 | Aug. 31 Pears 303, Aug. 16. 

Mendocino 363 | Aug, 15 | Pears 333, Aug. 16; wine grapes 137, Oct. 11; prunes 
95, Sept. 13; tomatoes 78, Oct. 14. 

Napa | 483 | Sept. 30 | Wine grapes 405, Oct. 4. 

sonoma | 1,41! | Aug. 15 | Apples 675, Aug. 9; prunes 310, Aug. 23; wine grapes 


255, Oct. 4; snap beans 230, Aug. 9; pears 225, Aug. 
16; hops 130, Sept. 6; strawberries 67, June 7. 
San Joaquin Valley 


Fresno } 9 561 | July 31.) Melons 2,215, Aug. 2; figs 107, Sept. 20; grapes 99, 
1 | Oct. 18; tomatoes 92, Oct. 11. 

Kern | 1,409 | July 15 | Melons 1,200, July 12; grapes 362, Oct. 18; lettuce 
250, Nov. 8; plums 210, June 7; navel oranges 142, 
| ' Nov. 22. 


See footnotes at end of table. 
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Tasle II.—California—Mazrimum number of contract Mezicon nationals, by 
county, 1958—Continued 


Maximum total 


Mexicans Crops using most Mexicans, maximum number 
Area and county a used, and approximate date of maximum use 
Number Dat 
(a) (b) (¢ d) 
San Joaquin Valley—Con 
Kings... 356 | Oct. 31 | Melons 250, Ang. 2; peaches 250, July 26; olives 249, 
Nov. 1 
Madera... 352 | Oct. 15 Wine grapes 199, Oct. 18; olives 138, Oct. 25; toma- 
toes 115, July 12 
Merced 2, 804 Aug. 31 | Tomatoes 1,231, July 19; figs 740, Sept. 13; peaches 


720, Aug. 9; raisin grapes 600, Sept. 27; melons 290, 
Aug. 16; sugar beets 180, July 26; almonds 60, 
Sept. 27; bushberries 50, July 5 

Tomatoes 13,800, Sept. 27; asparagus 4,106, May 31; 

wine grapes 1,200, Oct. 4; strawberries 742, May 
17; cherries 700, May 31; sugar heets 600, July 12; 
celery 590, Aug. 2; peaches 500, Aug. 23; potatoes 
15), Sept. 27, onions 200, Nov. 15; almonds 180, 
Sept. 27. 

Stanislaus etateaiatosbens 4,158 | Oct. 15 | Tomatoes 3,632, Oct. 18; bushberries 1,200, June 28; 
dry beans 671, July 19; strawberries 681, May 24; 
peaches 550, Aug. 9; lettuce 350, Aug. 13; grapes 
210, Oct. 11; melons 180, Sept. 6 


San Joaquin 15,756 | Sept. 3 


I a. seats carder een divas 543 | Nov. 15 | Olives 410, Oct. 18; grapes 332, Oct. 11; lemons 93, 
Nov. &; tomatoes 73, July 19; navel oranges 50, 
Jan. 18. 


Sacramento Valley and north- 
east counties: 
a eee 890 | Aug. 31 | Tomatoes 569, Sept. 6; sugar beets 272, June 14; 
prunes 207, Sept. 6; peaches 152, Aug. 16; almonds 
99, Sept. 20. 


cee _ 584 do Sugar beets 250, June 28; almonds 205, Sept. 20; 
tomatoes 198, Aug. 30; prunes 155, Sept. 6 

El Dorado-..-- 360 | Aug. 15 | Pears 350, Aug. 1 

a a ee 101 Aug. 31 Sugar beets 67, May 15; prunes 45, Aug. 30; almonds 
12, Sept. 20. 

Placer Sonteadas 420 Aug. 15 | Pears 250, Aug. 16; plums 200, Aug. 2. 

Sacramento.......-.-- 3,101 | Sept. 15 | Tomatoes 2,620, Sept. 13; sugar beets 750, June 


pears 600, Aug. 9, hops 500, Aug. 30 asparagus 125, 
June 7 peas 100, May 31. 
Siskiyou__-_-_.-. ; 10 | July 31 | Nursery 10, July 31. 
Solano ,669 Sept. 15 | Tomatoes 2,285, Sept. 27; sugar beets 506, June 21; 
| asparagus 460, June 14; peaches 360, Aug. {; pears 
295, Aug. 2; cucumbers 220, Aug. 16; prunes 200, 
Aug. 23; apricots 139, July 5. 


Os 1k, is a acaseictieini : 3,176 | Aug. 15 | Tomatoes 2,197, Sept. 13; peaches 1,410. Aug. 23; 
| sugar beets 315, June 15; seed crops 120, Oct. 18 

TOMATO. nk cain 67 | May 31 | Sugar beets 67, May 31. 

pO 10, 144 | Sept. 15 | Tomatoes 9,498, Sept. 13; sugar beets 1,242, June 7; 


asparagus 228, June 14; almonds 180, Aug. 30. 
Tomatoes 430, Sept. 27; peaches 200, Aug, 23; t 


| 
rit i ne a 465 | Aug. 31 

| ! 191, Aug. 30; onions 180, Aug. 23. 
1 


ops 





EXPLANATIONS OF COLUMNS 


(a) Counties listed by department of employment agricultural reporting areas. 

(6) Maximum number of Mexicans under contract per employers’ reports. All were not necessarily 
working on the report dates. County data cannot be added for State total because of variations in dates. 

(c) Date of maximum number per employers’ reports as of the 15th and last day of each month. 

(d) Estimates based on weekly farm labor reports. Number refers to peak number working most of the 
week ending on the date shown, but peak use was not necessarily limited to that one week. 


1 Source: California Department of Employment. See explanations of column headings on p. 7. 


Authority for the administration of the farm placement program by the de- 
partment of labor is based on the Wagner Peyser Act of 1933, as amended (48 
Stat. 113 29 U.S.C. 49 et. seq.), which provides that the U.S. Employment Service 
(now in the Bureau of Employment Security) “maintain a farm placement 
service.”’) 


Program authority—State 


Authority for State and local operation of the Mexican national program by 
the California Department of Employment is by agreement between the Secre- 
tary of Labor and director of employment. (See exhibit B.) This agreement 


»Y 
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assigns responsibilities to the State agency designed to assist the Secretary of 
Labor in carrying out his responsibilities under Public Law 78. (For State au- 
thority prior to Public Law 78, see following paragraphs on responsible agencies. ) 
Responsible agencies 

Since the inception of the Mexican farmworker importation program, 1942, 
many National and State agencies have had direct and indirect responsibili- 
ties in the program. 
U.S. Department of Agriculture, War Manpower Commission 

From 1942 through June 1943, two Federal agencies had primary responsi- 
bilities for administration and operation of the program at National and State 


levels: Farm Security Administration in the U.S. Department of Agriculture 
and the U.S. Employment Service in the War Manpower Commission. 


Farm Security Administration 

Under the informal agreement with Mexico, FSA was designated as the 
agency to be responsible for recruitment, transportation, some housing and feed- 
ing of the Mexican workers. This agency contracted the workers and executed 
contracts with employers for their use. Assignments of workers to employers 
were made by this agency according to needs as certified by the USES. FSA had 
other responsibilities, including maintenance of payrolls and operation of the 
savings program which called for return of 10 percent of the worker’s earnings 
to Mexico. During this period the program was financed solely by the Federal 
Government. 
U.S. Employment Service 

The USES, which included operation of the State employment service at the 
time, was responsible for certifying to the needs for supplemental labor and 
had other responsibilities relating to the National, State, and local operation of 
the program according to regulations and conditions of use. This responsibility 
continued through June 19438. 


U.S. Department of Agriculture 

Under Public Law 45, and transfer of the farm placement responsibility by 
the Chairman of the War Manpower Commission, all direct responsibilities for 
the administration and operation of the Mexican national program were assumed 
by the U.S. Department of Agriculture, July 1, 1943. 


War Food Administration, Production and Marketing Administration 


Responsibilities carried by FSA through June 1948 were transferred to the 
War Food Administration, USDA, and were conducted at the State level by 
the regional office of the Office of Labor, WFA. In 1946 the Office of Labor, 
WEA, became the Labor Branch of the Production and Marketing Administra- 
tion, still in USDA, where such responsibilities were continued through De- 
cember 1947, 


Agricultural Extension Service 


Farm placement responsibilities carried by the USES through June 1943, were, 
on July 1, 1943, assumed at the national level by USDA, which contracted with 
the Agricultural Extension Service of the land-grant colleges to operate farm 
employment service at the State and local levels. Under this arrangement, the 
University of California Agricultural Extension Service set up the emergency 
farm labor project, which operated local farm labor offices under the direction 
of the farm advisers of the county agricultural extension service. Responsibili- 
ties formerly carried at the State and local levels by the USES were thus trans- 
ferred to the State and local offices of the Agricultural Extension Service Emer- 
gency Farm Labor Project, where they remained from July 1, 1943, through 
December 1947. 

U.S. Department of Labor, Bureau of Employment Security 

By Executive directive, all national responsibilities for farm placement, in- 
cluding the administration and operation of the Mexican national program, 
were transferred from the U.S. Department of Agriculture to the U.S. Depart- 
ment of Labor on January 1, 1948. Since that time, responsibilities similar to 
those formerly carried successively by FSA, WFA, and PMA, have been carried 


53992—60—4 
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by the regional office of the Bureau of Employment Security in the U.S. Depart- 
ment of Labor.* 


Other U.S. Departments—State, Justice, Health 

From the inception of the Mexican national program, in 1942, other U.S. 
departments and California State agencies have had responsibilities in the pro- 
gram. U.S. departments involved have included the Department of State, which 
represents the United States in entering into international agreements with 
Mexico; the Department of Justice, which determines the admission of workers 
upon certification of need by the Department of Labor and governs the admissi- 
bility and legal status of individual Mexican workers under immigration laws 
administered by the Immigration and Naturalization Service in the Department 
of Justice; and the Department of Health, Education, and Welfare, which is 
responsible for precontracting physical examinations and certain other public 
health services as required. 
California Department of Employment 

Since January 1, 1948, the California Department of Employment, a State 
agency affiliated with the U.S. Department of Labor, has carried the farm place- 
ment responsibility, including responsibilities for State and local administration 
and operation of the Mexican national program, similar to such responsibilities 
formerly carried successively by the USES in the War Manpower Commission, 
and the Agricultural Extension Service, affiliated with the U.S. Department of 
Agriculture. 
Other California agencies 

Among other California agencies, most directly involved in the Mexican 
national program is the department of industrial relations, which has responsi- 
bilities for enforcement of housing and safety standards and other laws of the 
labor code. Other State agencies are less involved but are concerned when 
their general responsibilities and services to the public include Mexican workers 
present in the State. 


ADMINISTRATION AND OPERATION OF THE MEXICAN NATIONAL PROGRAM AS OF 1959 


Administration and operation of Mexican national program as of 1959 

The remainder of this statement explains regulations, responsibilities, proce- 
dures, and conditions of use, relating to contracting Mexican workers for Cali- 
fornia agriculture. 


BASIC PROVISIONS FOR IMPORTATION AND EMPLOYMENT OF MEXICANS 


Basic provisions for the importation and employment 


Basic provisions for the importation and employment of Mexican farmwork- 
ers are included in the accompanying document, “Information Concerning Entry 
of Mexican Agricultural Workers into the United States,” exhibit A, containing: 

Public Law 78, 82d Congress, as amended 

Migrant labor agreement of 1951, as amended and pertinent interpre- 
tations. 

Standard work contract, as amended and pertinent interpretations. 

Joint operating instructions. 

Minimum acceptable housing standards. 


Public Law 78 


Public Law 78, 82d Congress, as amended authorizes the Secretary of Labor 
to recruit Mexican workers and specifies conditions under which such workers 
may be made available. Principal control of the Mexican national program is 
contained in section 503, as follows: 

“No workers recruited under this title shall be available for employment in 
any area unless the Secretary of Labor has determined and certified that (1) 
sufficient domestic workers who are able, willing, and qualified are not available 
at the time and place needed to perform the work for which such workers are to 
be employed, (2) the employment of such workers will not adversely affect the 
wages and working conditions of domestic agricultural workers similarly em- 


’The Bureau’s employment service responsibilties are assigned to its U.S. Employment 
Service, so that “USES” still appears in the references to present responsibilities of the 
Bureau of Employment Security. 
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ployed, and (3) reasonable efforts have been made to attract domestic workers 
for such employment at wages and standard hours of work comparable to those 
offered to foreign workers” (exhibit A, p. III). 


Migrant labor agreement of 1951 

The migrant labor agreement of 1951, as amended, is the international agree- 
ment between the United States and Mexico, which authorizes employment of 
Mexican farmworkers and specifies procedures relating to importation and 
contracting, conditions of use, guarantees, enforcement, consular authority to 
represent workers, and other stipulations. It designates the Secretary of Labor 
as the responsible representative of the U.S. Government in carrying out the 
terms of the agreement. 


Standard work contract 

The standard work contract, as amended, is the agreement between the agri- 
cultural employer and the Mexican worker, stipulating the terms and conditions 
of employment (exhibit A, p. 19). 


DETERMINATION OF NEED FOR SUPPLEMENTAL LABOR 


Determination of need for supplemental labor, ES-229 preseason report 

The California Department of Employment submits to the Bureau of Employ- 
ment Security a preseason farm labor market report, ES—229 (exhibit C) for 
each 6-month period, covering preliminary information on the total farm labor 
needs, expected domestic farm labor supplies, and any labor shortages expected 
in each of six agricultural reporting areas of California. 

The area needs are based on detailed county reports of expected acreage, 
production, and labor demands by half-month periods, together with data relat- 
ing to past employment and expected future availability of domestic workers. 
Tables of agricultural and labor data are accompanied by a supporting state- 
ment of factors contributing to any foreseen need for foreign labor to meet 
expected shortages, 

Area foreign labor employment ceilings 

The ES—229 report becomes the basis for establishment, by the Bureau of Em- 
ployment Security, of area ceilings for employment of foreign workers, and 
against which the department of employment can authorize contracting of 
workers if the needs develop as foreseen. 

The area ceilings, as approved by the Bureau, become the basis of certification 
of need by the Secretary of Labor to the Immigration and Naturalization Serv- 
ice which has responsibility for permitting entry of Mexican workers under 
immigration laws. Inseason reports of farm labor supply and demand trends 
provide a basis for revision of area ceilings as may be necessary. 


HOW MEXICAN FARMWORKERS ARE RECRUITED * 


Notice to Mexico of recruitment desired 

The Secretary of Labor advises the Mexicon Government at least 30 days 
prior to the date on which it is desired to recruit an estimated number of work- 
ers, with followup communications of more specific numbers by dates and mi- 
gratory stations at which it is desired to recruit. 


Migratory stations for recruitment 

The Mexican Government establishes migratory stations at designated loca- 
tions in Mexico. In the light of its own manpower needs, Mexico informs the 
Secretary of Labor of the approximate number of workers it will make avail- 
able at each migratory station on specified dates. The Government of Mexico 
assembles prospective workers accordingly. 


Selection 

At the migratory station in Mexico, workers are screened by Mexican Gov- 
ernment agencies to determine their eligibility to leave Mexico, and by U.S. 
Government agencies to determine their eligibility for admission to the United 
States. The latter screenng includes physical examination by the U.S. Public 


4The following is a brief summary of major steps. For details and modifications, see 
exhibit A, migrant labor agreement, arts. 3-6. and Public Law 78 (1)—(4). See also infor- 
mation pamphlet, ‘‘Mexican Workers,” for employers, exhibit D. 
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Health Service to assure that the candidates meet mental and health require- 
ments, and examination by the immigration officials of the U.S. Department of 
Justice to determine the candidates’ admissibility under the U.S. immigration 
and internal security laws. The U.S. Department of Labor also screens the can- 
didates to select workers whose experience or qualifications, such as physical 
build, strength, manual dexterity, etc., make them most suitable for the types of 
work to be done. 


Transportation to United States and return 

Selected workers are transported by the U.S. Government from the migratory 
station in Mexico to El Centro, the reception center for California, and return, 
Reimbursement for the cost is included in a fee of $15 paid by employers for each 
man contracted.® 
Reception center 

The Bureau of Employment Security operates the reception center where 
workers stay upon arrival, pending employment arrangements, and upon de- 
parture, pending repatriation. Housing, subsistence, emergency medical care, and 
burial expenses are provided by the U.S. Government for workers while at the 
reception center, and are financed from the fund maintained by the contracting 
fees paid by the employers. 


HOW A FARM EMPLOYER MAY OBTAIN MEXICAN WORKERS 


Employer gives and receives farm labor market information 

The Department of Employment, through newspaper and radio releases, farm 
visits, and attendance by the farm placement representative and other staff at 
local meetings of the county farm labor advisory committee and other farm 
groups, gathers and gives farm labor market information and urges all farmers 
to use the public employment office facilities to recruit needed workers. 

During such contacts and farm placement representative gathers acreage and 
production data and other information from farmers which assist in determining 
the agricultural and farm labor outlook. In such exchange of information, for 
example, the farmers may learn that crop and labor conditions elsewhere are at- 
tracting labor normally avilable to this community, or that new industries estab- 
lished in this community may draw from the local labor supply. Or the farm 
placement representative may learn from the farmers that they expect a large 
crop but have had letters from former workers in California cities and other 
States that they will not be returning for the harvest this year. 

Farmers are informed of potential domestic workers who might be available, 
but whose availability is contingent upon the provision of day-haul transportation, 
housing, or other facilities. Provision of such facilities is promoted. 

As the individual and group discussions may point to possible needs for sup- 
plemental labor and as employers may inquire about the use of Mexican workers, 
they are informed of the program, its requirements, procedures, and accompany- 
ing employer responsibilities to domestic and foreign workers. 


Eligibility 

To be eligible for consideration in the procurement of foreign labor, the em- 
ployer must have made, and must continue to make reasonable efforts to recruit 
domestic workers in his own behalf. 

To be eligible to contract and employ Mexican workers, an employer must meet 
requirements specified by Public Law 78, the migrant labor agreement, and the 
standard work contract. He must meet requirements relating to transportation, 
housing, subsistence, insurance, medical care, work guarantees, wage payments 
and records, tools and equipment, furloughs, reports, employment of domestic 
workers, and compliance with other conditions and restrictions in the use of 
Mexican workers. 

Individual employer 

An eligible farm employer, as an individual, may contract with Mexican work- 
ers, or he may obtain workers by becoming a member of a farm labor association. 
Most Mexican workers are obtained through farm labor associations. In Cali 
fornia, 1959, there were 27 individual contracting employers and 55 farm labor 
associations, the latter representing approximately 12,000 members. 


6 The contracting fee has varied from $7.50 to $15 per man, depending on the reserve 
in the fund. The fee in 1959: $12. The fee for recontracting is one-half that for 
contracting. 
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Labor contractor ineligible 

A farm labor contractor is ineligible to contract or to control use of Mexican 
workers. 

Farm labor association 

To be eligible to contract Mexican workers, a farm labor associaiton must be a 
nonprofit organization and meet certain other requirements for management and 
conduct of association affairs. The association must submit a membership list 
(DE 3254, exhibit E), showing names, addresses, and farm locations of mem- 
bers who may become users. The list must be kept current by revision to add or 
delete names of active members. No workers may be assigned to nonmembers. 
Association management assumes all the program responsibilities of an indi- 
vidual contracting eployer. 

Notice of expected need, DE 2894 

The individual employer or association expecting to need foreign labor sub- 
mits, to the local Department of Employment, a preliminary notice of expected 
need, DE 2894 (exhibit F), covering the pertinent 6-month period, during any 
part of which the need may occur. The DE 2894 shows the counties of need 
and crop activities, total expected needs by half-month periods, expected sup- 
plies of domestic workers, and shortages for which foreign labor may be 
needed. 

Filing of this advance notice carries no assurance that foreign labor may be 
contracted. Authorization to contract must be requested nearer to the time 
of need and is approved, or not approved, on the basis of the domestic labor 
outlook for the coming work. 

Employer's statement of housing and facilities, ES 367 

sefore an employer or association can request authorization to contract 
Mexican workers, an employer’s statement of housing and facilities, ES—367 
(exhibit G), must be filed with the Department of Employment, describing the 
facilities indicating the capacity, and certifying that housing meets the Bureau 
of Employment Security’s minimum acceptable standards for Housing Mex- 
ican national workers (exhibit A). Such statements must be presented for 
each location at which it is expected to house workers, and the total capacity 
must be at least equivalent to the number of workers requested (plus any on 
hand) 

In addition to meeting the Bureau’s housing standards, the housing must 
meet similar housing standards in the California Labor Code (art. 4, ch. 1, 
pt. 9, division 2, Camps). 

Housing standards and responsibilities for inspection and enforcement 

The Department of Employment advises employers as to what the Federal 
and State standards are, receives the housing statements, and checks the 
capacity against the numbers of workers requested and on hand, to make sure 
that no workers are authorized beyond the approved capacity. 

Inspections and approval of housing are responsibilities of the Bureau of 
Employment Security and the Division of Housing in the California Department 
of Indusrtial Relations. Housing inspections by these agencies precede occu- 
pancy and are periodic during occupancy. Both the Bureau of Employment 
Security and the California Department of Industrial Relations have authority, 
respectively, to enforce the Federal and State housing standards and to re- 
move occupants from substandard camps. 

The Department of Employment reports observations and complaints relating 
to housing deficiencies to the responsible agencies for corrective action. To 
summarize the preliminary steps, an employer who expects to need supplemental 
foreign labor in the future 

(1) Makes every reasonable effort to recruit domestic workers ; 
(2) Becomes informed of the requirements for procurement and use of 
Mexican nationals ; 

(3) Submits a membership list, DE 3254, if an association ; 

(4) Submits a preliminary notice of expected need, DE 2874; and 

(5) Files a statement of housing, ES-367, showing capacity of standard 
housing for such workers. 


Employer files order for domestic workers 


The next step is to place an order for domestic workers at the local Depart- 
ment of Employment, usually about 10 days before the actual need, specifying 
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the number of workers needed, dates, wages offered, and details of the job 
openings. At this time the local representative of the Department and the 
employer review the domestic labor situation and discuss the factors affecting 
recruitment. They review the Mexican national program requirements, to 
check the employer’s understanding of his obligations to both domestic and 
foreign workers, particularly as to the requirement to hire any qualified domes- 
tic workers referred by the Department during the period when Mexican 
workers might be employed. 


7 


Employer requests ES-366, authorization to contract Mevrican nationals 

If the local department of employment does not foresee successful recruit- 
ment of sufficient domestic workers to meet the employer's order, and if the em- 
ployer indicates he can meet the contracting conditions, the local office will pre- 
pare an ES-366 request for authorization to contract Mexican nationals (ex- 
hibit H), specifying the number of workers believed needed by the employer to 
supplement the domestic workers expected to be available. The ES-366 also 
specifies the county or counties in the proposed work area, the crop activities, 
contract wage rates, requested date for contracting, expected duration of need, 
and other information needed for approval of the request. 


Attachment California item 10 

If the proposed work area includes more than one county, the local farm place- 
ment representative secures verification of the need from the farm placement 
representative in each outside county before preparing the ES-866 to include 
that county and the activities concerned. A special attachment to the ES-366, 
called California item 10 (exhibit Ha), is provided to show separately the 
activities and respective contract wage rates for each county of proposed use. 


Approval of ES-366 at local, area, and State levels 

The ES-366, as approved by the local farm placement representative(s), is 
forwarded for further review and approval at the area and State levels of the 
department of employment before an employer can cotnract workers. It would 
be disapproved or revised at any level at which it might be foreseen that avail- 
able domestic workers could be channeled to the work area(s) concerned, or if 
it were foreseen that the use of foreign workers under the proposed conditions 
would have an adverse effect on the domestic labor market. Before approval, 
there would also be a review to make sure that employment of the requested 
workers would be within the total number authorized in the area employment 
ceiling approved by the Bureau of Employment Security. (Seep. 13.) Thus, an 
employer cannot contract workers without prior review and approval at the 
local, area, and State levels of the Department of Employment. 


Routing of ES-366 

Upon State approval of the ES-—866, an authorization identification number is 
assigned by the State office of the department of employment and copies of the 
form are returned to the local office and employer. Copies are also forwarded 
to the El Centro Reception Center and the San Francisco regional office, Bureau 
of Employment Security, where a copy is routed on to the national office, BES. 
ES-366 is subject to cancellation by Bureau of Employment Security 

Even after State approval of the ES—366, the Bureau of Employment Security 
may prevent contracting of workers. Inspection of the housing, a review of the 
employment conditions, the emplover’s past compliance record, or other investi- 
gations may reveal reasons why the employer should not be allowed to contract 
workers. If such were the case, notice would be sent to the employer, reception 
center, and department of employment, canceling or revising the ES—366. 
Agreement between Secretary of Labor and employer, ES—842 

Prior to his initial contracting with Mexican workers, an employer must enter 
into an agreement with the Secretary of Labor, to indemnify the United States 
against loss by reason of its guarantee of the employer’s work contracts with 
Mexican workers; to reimburse the United States for designated essential ex- 
penses; and to fulfill certain other financial obligations as determined by the 
Secretary. The instruments of agreement, executed by the regional office of 
the Bureau of Employment, San Francisco, are the ES—342, signed by the em- 
ployer, and the similar ES—342-A, signed by the association member-user, agree- 
ment for reimbursement to the U.S. Government in accordance with the require- 
ment of section 502, and section 507(2) of title V of the Agricultural Act of 
1949 as amended (65 Stat. 119) (exhibit I). 
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Employer's arrangements with reception center 


After meeting precontracting requirements, and after receiving the approved 
ES-366, the employer is now ready to arrange procurement and contracting of 
workers at the reception center. He arranges a contracting schedule with the 
manager of the reception center, in conformance with the approximate dates 
shown on the ES-366, and forwards an advance sum of money to cover the con- 
tracting fees for the number of workers desired, within the total authorized by 
the ES-366. Some employers or associations maintain a revolving fund at the 
porder for this purpose. 


Employer goes to reception center 

On the scheduled contracting dates, the employer or his authorized representa- 
tive goes to the reception center to select and contract workers as made avail- 
able by the manager of the reception center, depending upon arrivals from 
Mexico and total current commitments to employers. 
Final screening of workers 

Upon arrival at the reception center, and prior to contracting, the workers 
receive a final screening by the Immigration and Naturalization Service for ad- 
missibility under immigration and internal security laws. They are given 
extensive physical examinations by the U.S. Public Health Service, including 
chest X-rays, and certain innoculations as may be needed. Their belongings are 
fumigated. 
Employer contracts workers 

Contracting and processing of related documents are supervised by the U.S. 
Department of Labor which operates the reception center. The employer meets 
with workers eligible for contracts. The standard work contract (exhibits 
A and J), written in both English and Spanish, is read to the workers and 
details of the employer’s job are communicated in Spanish. The worker may 
accept or decline the job offer. The employer may select or reject the interested 
worker.” In effect, the worker chooses work from current job offers and the 
employer chooses workers from those currently available. Upon mutual agree- 
ment, the individual worker and employer sign the standard work contract. 
Employer transports workers to place of employment and return 

Workers contracted are transported at the employer’s expense from the recep- 
tion center to the place of employment, and, upon completion of the contract, 
are returned to the reception center by the employer. Most of such transporta- 
tion is by public carrier in a chartered bus. 


FLEXIBILITY AND CONTROLS IN PROCUREMENT OF MEXICAN WORKERS 


Flexibility and controls in procurement 

Preceding sections of this statement have described the usual procedures 
leading to the employer’s procurement of contract Mexican workers. The 
following paragraphs describe provisions for flexibility to meet unforeseen needs, 
and for control to limit procurement when needs are below expectations. 
ES-866 request on short notice 

Although the employer’s request for an ES-366 authorization is desirable 
about 10 days in advance of the need, in order to channel Mexican workers 
to the border, California accepts, and sometimes encourages ES-366 requests 
on shorter notice. The briefer the period between the request and the need, the 
more accurately can the department of employment appraise the actual need, 
because it has had some opportunity to measure the results of domestic labor 
recruitment for the work. 
Emergency approvals by phone 

In emergencies, as when a few days of hot weather advances the maturity 
of a crop, causes overlapping of seasons, or when domestic workers do not ap- 
pear as expected, it is even possible to give telephone approval—providing 
workers are available at the center or their arrival dates can be advanced. 
Confirming documents follow by mail. 


ES-3866 amendments 


It is also possible, by phone, to amend the number of workers, work areas, 
activities. and wage rates, on the BS-866 authorization already approved. The 


® Migrant Labor Agreement, art. 13 (exhibit A). 
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confirming amendment is routed by mail, identified by the same authorization 
number as the original ES-366. This provision for flexibility and emergency 
procurement has helped to keep actual contracting to the minimum need for 
workers. 
Control of contract periods 

A provision for extending contracts of workers employed makes it possible 
to limit initial contract periods approved (see p. 23). This provides flexibility 
and control to keep actual use to the minimum need. It also serves as an 
advantage to the employer whose costs under the three-quarters guarantee are 
excessive if the work finishes sooner than expected. 


Validity period of the ES—366 limited to 30 days 

Further control of procurement is provided by limitation of the validity 
period of a given ES-366 authorization to 30 days, meaning that if the em- 
ployer has not contracted all the men authorized within that period, he is unable 
to obtain them later. 

A new ES—366 cancels balance on preceding ES—366 

Another provision is that when a new ES-366 authorizes an employer to obtain 
additional workers, the preceding ES-366 is automatically canceled even though 
he may not have contracted all the workers authorized. This precludes an 
employer's procurement of men beyond the number specified in the most recent 
ES-366 authorization, which represents the most current appraisal of his needs 
by the department of employment. 

In addition to these safeguards against procurement beyond the needs, an 
ES-366 authorization can be canceled at any time by the department of em- 
ployment or Bureau of Employment Security, to preclude additional contracting 
by the employer. Such cancellation would occur, for example, when the supply 
of domestic workers might exceed expectations to the point that additional 
supplemental labor is not needed. 


DURATION OF CONTRACTS WITH MEXICAN WORKERS 


Contract period 

The normal duration of an employer's contracts with workers varies from a 
minimum of 6 weeks to a maximum of 6 months, according to the period of need 
as approved by the department of employment, and within the limitations and 
exceptions provided by articles 14 and 16 of the migrant labor agreement and 
article 9 of the standard word contract (exhibit A). 


Extension of contracts 

If an employer needs workers beyond the expiration of their contracts and 
the 15-day grace period, as provided by article 9 of the standard work con- 
tract, he may request an ES-—366 authorization to extend contracts of workers 
as provided by article 26 of the migrant labor agreement. Limitations apply 
to such extensions and no Mexican worker may remain in the United States 
beyond 18 months. Approved extensions of contracts (exhibit K) are super- 
vised by the Foreign Labor Service representative of the Bureau of Employ- 
ment Security, serving the work area. No fee is charged. 
Transfer or recontracting 

Under specified conditions, Mexican workers may, with their consent, be 
recontracted by another employer who has a valid ES—366 authorization to 
contract. Such recontracting may occur prior to or following the termination 
of the contract with the previous employer. In such instances, the two em 
ployers share responsibilities relating to transportation, work guarantees, and 
other obligations to the workers (see art. 27 of the migrant labor agreement, 
and art. 16 of the standard work contract (exhibit A)). Recontracting by 
eligible employers is under the supervision of the Foreign Labor Service repre- 
sentative of the Bureau of Employment Security. The fee for recontracting 
workers already in the State is half that for contracting workers at the reception 
center—the 1959 fee : $6. 
Termination of contract and employment 

Unless extention or recontracting is arranged, the worker who completes the 
period of employment for which he has contracted, is returned at the employer's 
expense to the reception center for repatriation (exhibit L). 


ion 
icy 
for 


ble 
ity 
an 
ire 


ity 
1h 
ble 


Lin 
zh 
an 
‘nt 


“is 


an 
m- 
ng 
ly 
al 


Aa 
el 
nd 
nd 


nal 
ni - 


Ly 


es 


EXTENSION OF MEXICAN FARM LABOR PROGRAM 49 


The contract may be terminated prior to expiration by mutual agreement be- 
ween the employer and worker, or by either party upon complaint and a joint 
determination by the Mexican consul and a representative of the Secretary of 
Labor that there has been violation of the contract provisions. The worker 
may no longer be needed for reasons beyond the employer’s control. Other pro- 
visions and conditions relating to termination prior to expiration of the contract 
are contained in articles 24, 25, 30 of the migrant labor agreement, and articles 
9, 10 of the standard work contract (exhibit A). 

A worker who simply wants to go home before the expiration of his contract 
is, in practice, allowed to do so. If a joint determination by the Mexican consul 
and representative of the Secretary of Labor shows that the reasons are not justi- 
fied, the worker forfeits his return transportation in proportion to the unex- 
pired portion of his contract (art. 7, standard work contract). 

A Mexican worker who abandons employment with the employer to whom he 
is contracted, forfeits his legal status and becomes subject to immigration laws 
affecting illegal aliens. 


TRANSPORTATION OF MEXICAN WORKERS AND SUBSISTENCE ENROUTE * 


Transportation and subsistence 

Preceding sections of this statement have referred to transportation of the 
Mexican workers. This section summarizes and supplements the information. 

Transportation and subsistence between the migratory stations in Mexico 
and the El Centro Reception Center, where California employers contract work- 
ers is provided by the U.S. Government and financed from the fund supported by 
the contracting fee ($12 in 1959) charged to the employer for each worker. 

Transportation from the reception center to and from the place of employ- 
ment is provided at the expense of the employer, usually by common carrier in 
a chartered bus. 

Daily transportation between the camp where the worker is housed and the 
field, orchard, or other place of work, is provided by the employer or his agent, 
at no expense to the worker. 

The worker pays his own transportation to and from Mexico when on fur- 
lough, as provided by article 13 of the standard work contract. He also pays a 
proportion of the return transportation when he leaves his employment prior 
to expiration of his contract for unjustified reasons as jointly determined by 
the Mexican consul and a representative of the Secretary of Labor. 


Transportation and subsistence standards 

Vehicles and drivers involved in the transportation of Mexican workers must 
meet standards for safe transportation contained in joint operating instruction 
No. 1... They must also meet the standards for vehicles and operators according 
to California laws and safety regulations administered by the departments of 
motor vehicles, highway patrol, and industrial relations. « 

Joint operating instruction No. 1 (exhibit A) also provides for rest stops and 
specifies standards for overnight stops, box lunches to be furnished, or subsistence 
allowances. 

Compliance with transportation requirements 

The department of employment informs employers regarding transportation 
standards and assists in corrective compliance service. It reports complaints 
and facts of noncompliance to the Foreign Labor Service representative of the 
Bureau of Employment Security, which, together with the California agencies 
concerned, has responsibilities for enforcement of compliance with the laws and 
standards. 


LIVING ARRANGEMENTS AND MISCELLANEOUS PROVISIONS FOR MEXICAN WORKERS ° 


Living arrangements 
While employed on California farms, Mexican workers are provided with hous- 
ing, meals, and specified personal protections, insurance, and services. 





7Public Law 78, title V (3), (4), art. 6. 17 of migrant labor agreement, art. 7 of 
standard work contract, and joint operating instruetion No. 1 (exhibits A and M). 

8Arts. 2, 38, 11. 13, 14, 23. standard work contract. Arts. 8, 19, 34, 35, migrant 
labor agreement (exhibits A and M). 
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Housing 


Employers must provide free housing and facilties to meet minimum standards 
established and enforced by the Bureau of Employment Security, as well as simi- 
lar standards required by the California Labor Code for all employee housing 
and enforced by the department of industrial relations. Both agencies make 
preoccupancy and/or periodic subsequent inspections to approve and enforce 
compliance with standards relating to construction, facilities, occupancy within 
approved capacity, and maintenance in a sanitary condition. 


Employer's statment of housing and facilities, ES—367 


Prior to requesting an ES-366 authorization to contract Mexican workers, an 
employer or association must submit an ES-367, “Employer’s Statement of Hous- 
ing and Facilities” (exhibit G), for each location of housing at which it is 
proposed to house Mexican workers. The employer signs the ES-367, certifying 
to statements about the housing and that it meets the minimum acceptable 
standards. False or misleading statements on the ES-367 are punishable by 
law (United States Code, title 18, sec. 1001). 

As indicated above, the Bureau of Employment Security and the California 
Department of Industrial Relations enforce compliance with housing require- 
ments. The Department of Employment has related responsibilities and pro- 
cedures as follows: 

To assist in informing prospective employers of requirements for hous- 
ing Mexican workers. 

To accept the ES-—367 statement of housing from the employer and com- 
pute the maximum capacity of the housing within occupancy standards 
according to the dimensions and facilities described in the statement. Copies 
of the statement are routed to the local Foreign Labor Service representative 
of the Bureau of Employment Security, and through the area _ super- 
visor and State office of the Department of Employment, to the regional 
office of the Bureau. 

To forward no employer’s ES-366 request for authorization to contract 
workers unless the required ES-367 statements of housing, showing adequate 
capacity, are on file or accompany the KS—866 request. 

To cooperate with the Division of Housing, California Department of 
Industrial Relations, in notifying the local housing inspector of locations 
of housing proposed for occupancy by foreign workers. (See DE 2894H, 
exhibit N.) 

To cooperate in corrective compliance and to report unresolved housing 
complaints and observations to the Foreign Labor Service representative 
of the Bureau of Employment Security. 


Meals 


Most employers of Mexican workers provide restaurant facilities and most 
workers elect to take their meals there. Such meals must be served at cost, 
except that the charge cannot exceed $1.75 a day for three meals. Diet stand- 
ards are provided by the Bureau of Employment Security (exhibit O). If the 
worker elects to prepare his own meals, the employer furnishes necessary cooking 
and eating utensils. Employers without a restaurant must provide cooking 
facilities, fuel, and utensils (par. 30: “Minimum Acceptable Housing Standards,” 
exhibit A). 

Under the employment guarantee in article 10 of the standard work contract, 
when conditions limit the amount of work afforded to him, the worker using 
the employer’s restaurant receives subsistence without charge, and the worker 
preparing his own meals is paid subsistence at $1.50 a day (art. 12, standard 
work contract, exhibit A). 

Insurance 

Workers are covered by occupational insurance under article 3 of the standard 
work contract and California’s workman’s compensation law, at the expense 
of the employer, by life and nonoccupational insurance at the worker’s expense. 
The latter is required by Mexico, and the cost is deductible from the worker’s 
earnings. Standards of benefits apply and special provisions are made for 
extended illness, death, and benefits due beneficiaries. See arts. 3 and 22, 
standard work contract (exhibit A). 

Many farm labor camps maintain medical clinics in cooperation with insurance 
companies, where doctors and nurses are in attendance on scheduled days or 
other part-time basis. 
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Protection 

Article 23 of the standard work contract. obligates. the employer to take rea- 
sonable steps to keep gamblers, vendors of intoxicants, and others engaged in 
immoral and illegal activities away from the place of employment. 

Articles 8 and 35 of the migrant labor agreement entitle the Mexican worker 
to protection of rights under U.S. laws, and against discrimination. 

The migrant labor agreement and the standard work contract authorize the 
Mexican consul to represent the Mexican worker. The consul assists the 
worker in resolving personal problems and represents him in joint determina- 
tions to protect his rights under the agreement and contract. Article 17 of 
the contract further entitles the workers to elect his own representatives or 
spokesmen. 


Purchases 

Article 11 of the standard work contract gives the worker the right to pur- 
chase articles for his personal use in places of his own choice, and gives him 
at least a weekly opportunity to do so—with transportation furnished by the 
2 ‘er if necessary. . ae 
employer ) Pa: 


CONDITIONS OF EMPLOYMENT OF MEXICAN WORKERS ° 


Types of work 

The Mexican worker can engage only in agricultural activities which appear 
in his contract, which must agree with those activities for which the employer 
is authorized, by the ES-866, to use supplemental labor because of the labor 
shortage. Such work may be performed only for the employer to whom the 
worker is contracted. 
Tools and equipment 

All implements and supplies required for the work must be furnished by the 
employer without cost to the worker, but provision is made for deduction from 
the worker’s earnings for negligent loss, destruction, or willful damage. 


Prevailing wage 

The Mexican worker must be paid not less than the prevailing wage paid to 
domestic workers for similar work in the same area at the same time, or the 
rate specified in his contract—whichever is higher. The determination of the 
prevailing wage is made by the Secretary of Labor. 

The California Department of Employment, in the agreement with the Secre- 
tary of Labor (exhibit B) has the assigned responsibility to survey wages and 
report wage findings which become the basis for determination of the prevail- 
ing wage. For information regarding the method of wage surveys and the re- 
porting of findings, see exhibit P. 

The department of employment does not have authority to set wages. It 
does have the responsibility to inform employers of what the prevailing wage is, 
as determined by the Secretary of Labor. The Department of Employment 
assists in corrective compliance in regard to payment of prevailing rates, and 
reports complaints and observations of noncompliance to the Foreign Labor 
Service representative of the Bureau of Employment Security for compliance 
action as required. 


Work guarantee 


Under article 16 of the migratory labor agreement and article 10 of the 
standard work contract, the Mexican worker is guaranteed an opportunity to 
work at least three-fourths of the total workdays from the time of his arrival 
at the place of employment through the expiration of the contract period, with 
some exceptions, particularly with reference to contracts terminated for cause 
prior to the expiration date. 

Article 15 of the standard work contract, describing the responsibility of the 
Mexican worker for proper performance of the work as directed by the employer, 
denies the worker entitlement to the employment guarantee if it is jointly deter- 
mined by the Mexican consul and the representative of the Secretary of Labor 
that he has failed to comply with this provision. 





* Public Law 78, see. 507. Migrant labor agreeemnt, arts. 11, 15, 10, 22, 28. Stand- 
ard work contract, arts. 4, 6, 10, 14, 18 (exhibit A). 
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RESPONSIBILITIES TO DOMESTIC FARMWORKERS 


Responsibilities to domestic farmworkers 

Under section 503 of Public Law 78 and article 9 of the migratory labor 
agreement, the agencies which approve contracting of Mexican workers and 
the employers of such workers incur responsibilities to domestic farmworkers, 
specifically to protect their priority right to the employment for which foreign 
workers are requested and used, and to make sure that such employment does 
not adversely affect the wages and working conditions of domestic farmworkers 
Similarly employed. 

Required orders for workers 

The following procedures of the department of employment are designed to 
earry out these responsibilities : 

In advance of, and during employment of contract foreign workers, employers 
are required to place and maintain current orders for workers in nearby local 
offices of the department of employment. This is to make sure that available 
domestic workers can be informed of and referred to the work opportunities to 
which they have priority right to employment. 


Required clearance before assignment of Mexican workers to association mem- 
ber-user, DE 3401 

In addition, a member of a farm labor association must not only place an order 
with the local office, but must also secure from the office a written clearance, 
which he is required to present to the association management before Mexican 
workers can be assigned for his use. Such written clearance specifies the num- 
ber of men, activities in which they are approved for use, wages, period of need, 
and locations of the work, and housing. This requirement by the department 
of employment provides for reappraisal of the member-user’s needs and avyail- 
ability of domestic workers immediately prior to each request for assignment 
of Mexican workers from the association’s contracted supply. It also clarifies, 
for the member-user and association, the conditions and limitations of use for 
the workers so assigned (exhibit Y). 
Employer report of Mexican national employment and location, DE 3252 

During the period when Mexican workers are employed, employers and farm 
labor associations are required to report to the department of employment twice 
monthly, DE 3252 (exhibit Q), showing a number of Mexican workers, the 
counties in which they are employed, and the names of users outside the home 
county. This report furnishes needed employment data and provides a means 
of checking to see that the required orders for workers are on file in local 
employment offices. 
Employer recruitment 

Employers are obligated to conduct domestic labor recruitment in their own 
behalf. In this connection, employers and farm labor associations are requested 
to use classified advertising from time to time to solicit workers (exhibit R). 
Department recruitment 

The department of employment conducts an aggressive farm labor informa- 
tion and placement service. It promotes use of its service and facilities by 
farmers and farm workers to expedite their job contracts, to meet the labor needs 
of California farms, and to improve the distribution and utilization of the 
domestic farm labor supply. The department informs and recruits qualified 
domestic workers through devices such as blackboards in offices, press and radio 
publicity (exhibit S), and the California Weekly Farm Labor Report (exhibit T). 
The latter statewide report by county and major seasonal crop activities includes 
identification of those activities and counties in which foreign workers are em- 
ployed. Workers are informed of such job opportunities and their priority 
rights to the employment in which the foreign workers are engaged (exhibit U). 
Form letter soliciting farm job applicants, DE 3339 

Pending and during employment of Mexican workers in a community, the local 
farm placement representative issues a monthly form letter, DE. 3339 (exhibit V), 
to a list of local public and private welfare agencies, labor organizations, or other 
groups which may have contacts with persons who may be available for farm 
work. The letter contains a list of the local crop activities in which there is a 
current or pending expected need for supplemental labor, including wages offered 
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and approximate date of need. The letter solicits assistance of the agency or 
organization in informing domestic workers of such job opportunities available 
at the department of employment office (s) specified. 


Day-haul 

Employers within reasonable distance of labor pools are required to provide 
day-haul transportation when there is evidence that qualified domestic workers 
could be made available if transported. 
Acceptance of workers referred 

The employer of Mexican workers is required to hire any qualified domestic 
farm worker referred by the department of employment and to employ him in 
work offering the best conditions and potential earnings. The employer must 
also give preference to the domestic worker when reducing his work force. 


COMPLIANCE ENFORCEMENT 
Compliance 

The California Department of Employment participates in corrective com- 
pliance activities to induce employers of, Mexican workers to abide by all laws 
and regulations of the Mexican National program. Considerable time is devoted 
to explaining the requirements to individual employers, and at meetings of 
farm labor associations and other farm groups including potential foreign labor 
employers. Corrective compliance is advising the employer wherein conditions 
or actions are discovered to be out of compliance. If such advice fails to correct 
the situation, facts are reported to the foreign labor service representative of 
the Bureau of Employment Security. 

The Bureau of Employment Security, representing the Secretary of Labor, is 
responsible for enforcement and punitive actions against employers who willfully 
violate the laws and regulations of the Mexican National program. Such 
actions may require joint determinations with the Mexican consul representing 
the worker and Mexican Government, when noncompliance refers to provisions 
of the Migratory Labor Agreement and Standard Work Contract (exhibit A). 


Complaints 


Complaints by domestic workers or other interested persons are investigated 
by the departinent of employment and findings and action are reported (exhibit 
W). If noncompliance is evident and the complaint is not resolved, the case is 
referred to the Bureau of Employment Security for further investigation and 
compliance action (exhibit X). 

The foregoing material briefly describes the Mexican National farm labor 
program. The day-to-day interpretation and application of these provisions 
present complex and difficult problems. The resolving of such problems requires 
the continued efforts of both Federal and State agencies, and the understanding 
and cooperation of all parties concerned. ai 

EXHIBITS 
MEXICAN NATIONALS IN CALIFORNIA AGRICULTURE, 1942-59 


A. “Information Concerning Entry of Mexican Agricultural Workers Into the 
United States.” Bureau of Employment Security, Farm Placement Service, 
Published June 1957, BES No. F-146, U.S. Department of Labor, James P. 
Mitchell, Secretary, containing— 

Public Law 78, 82d Congress, as amended. 

Migrant Labor Agreement of 1951, as amended and pertinent interpreta- 
tions. 

Standard Work Contract, as amended and pertinent interpretations. 

Joint operating instructions. 

Minimum acceptable housing standards. 

B. “Agreement Regarding the Utilization of the Facilities and Services of 
State Agencies by the Secretary of Labor in Accordance With Section 506(1) of 
Title V of the Agricultural Act of 1949, as Amended.” Agreement between the 
Secretary of Labor and the California State Department of Employment. 

C, “ES-229, Preseason Farm Labor Market Report,” July-December 1959, 
California Department of Employment. 

D. “Mexican Workers,” a pamphlet for employers of contracted Mexican 
workers in U.S. agriculture, U.S. Department of Labor. Prepared by Farm 
Placement Service, U.S. Employment Service. 
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E. “Farm Labor Association Membership List,’ California Department of 
Employment form DE 3254 revision 3 (October 1957). 

F. “Notice of Expected Need for Supplemental Labor,” California Depart- 
ment of Employment form DE 2894 revision 5 (May 1959). 

G. “Employer’s Statement of Housing and Facilities, U.S. Department of Labor 
form ES—367 (revised November 1957). 

H. “Local Office Authorization to Contract Mexican National Workers,” U.S, 
Department of Labor form ES-3866 (revised February 1956). 

(a) “ES-366—Attachment, California Item 10.” 

I. “Agreement for Reimbursement to the U.S. Government in Accordance With 
the Requirement of Section 502 and Section 507(2) of Title V of the Agricultural 
Act of 1949, as Amended (65 Stat. 119), U.S. Department of Labor form ES- 
342-A (revised June 1954). 

J. “Continuation of Standard Work Cantract, as Amended,” attachment to 
Standard Work Contract, signed by worker and employer, and 

“Employer Assignment Manifest of Mexican Agricultural Workers,” U.S. 
Department of Labor form ES-846 (revised August 1954). 

K. “Extension Agreement,” U.S. Department of Labor form BS-374 (re 
vised June 1956). 

“Manifest of Workers Whose Contracts Have Expired or Were Termi- 
nated,” U.S. Department of Labor form ES-350 (revised January 1955). 

M. “Truck Inspection Report” (short-haul transportation of workers), U.S. 
Department of Labor form ES—855-C, and “Feeding Report, Housing Report,” 
inspection report form of region X, Bureau of Employment Security, FP-24—-A 
revised February 16, 1959), and Inspection reference list, FP-24-E (revised 
July 16, 1959). 

N. “Notice of Housing Proposed for Occupancy by Foreign Workers” (to 
division of housing), California Department of Employment form DE 2894H 
revised (March 1957). 

O. “Instructions and Menus for Feeding Mexican Workers,” U.S. Depart- 
ment of Labor. 

P. “The Agricultural Wage Survey Process,’ California Department of Em- 
ployment. 

@. “Employer Report of Mexican National Font eres nt and Location,” Cali- 
fornia Department of Employment form DE 3252 revision 4 (May 1958). 

R. Samples of farm employer ndivertioline to recruit workers in their own 
behalf. 

S. Samples of press and radio releases by California Department of Employ- 
ment, issued in recruitment of domestic farm workers. 

T. “California Weekly Farm Labor Report,” California Department of Em- 
ployment. 

“Qualified U.S. Workers Have the Right to Farm Jobs Ahead of Anyone 
Else,”” U.S. Department of Labor. (A pamphlet handout for workers.) 

V. Form letter to agencies and organizations which may have contact with 
workers, listing local crop activities in which needs for foreign workers are 
current or pending, so that domestic workers may be informed of such work 
opportunities, California Department of Employment form DE 3339 (April 
1959). 

W. “Complaint Report, Action Report on Complaint,” California Department 
of Employment forms DB 8358 and DE 3358A. 

X. “Investigation Report,” U.S. Department of Labor form ES-340 (revised 
January 1955). 

Y. “Authorization to Assign Contract Foreign Workers,” DE 3401, California 
Department of Employment, Division Notice No. 2188Q, October 30, 1959. 


Mr. Torsertr. Thank you very much. 

Mr. Garutnes. Thank you again, Mr. Hayes. 

Mr. Hayes. Thank you. 

Mr. Garurnes. Will you call your next witness? 

Mr. Torsert. Our next witness will be Mr. T. Hume Dixon, presi- 
dent of the Northampton County Farm Bureau, Townsend, Va. 

Since these regulations are getting into the domestic labor field, 
many of the employe rs of domestic laborers have been attending the 
national farm labor users meetings and joining with us in our efforts 
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Mr. Dixon is speaking to that point on domestic labor this morning, 
sir. 

Mr. Gatrutnes. We are very glad to have you here, Mr. Dixon. I 
wonder if Mr. Abbitt, a member of our subcommittee from Virginia, 
would like to make some comment. 

Mr. Aserrr. Thank you very much for coming here, Mr. Dixon. 
I have known Mr. Dixon for a long time. He has firsthand knowl- 
edge of the program. He is very much interested in agricultural 
matters. I commend his statement to the committee. I know that 
he will have something valuable to say. 

Mr. Garuines. Thank you very much, Mr. Abbitt. We will be 
glad to hear from you now, Mr. Dixon. 


STATEMENT OF T. HUME DIXON, PRESIDENT, NORTHAMPTON 
COUNTY FARM BUREAU, TOWNSEND, VA. 


Mr. Drxon. Mr. Chairman and members of the committee, my name 
is T. Hume Dixon. I am a potato and vegetable grower and I live 
in Townsend, Northhampton County, Va. I am president of the 
Northampton Farm Bureau and a member of the board of directors 
of the Virginia Farm Bureau Federation. 

I am appearing today to discuss the bills introduced by Representa- 
tives Dixon, McIntire, Fisher, and McMillan. I refer to these bills 
rather than the Gathings bill as we do not use Mexican nationals on 
the Eastern Shore of Virginia. We use domestic migrants. 

I might add that I have traveled the length of the two counties, 
Northampton and Accomack, and have discussed with the growers 
this subject, and I can safely say that I have talked to 85 percent of 
the people and have discussed the migrant situation with them. I 
think I reflect their thinking in my statement. 

While we are generally interested in the Mexican national program, 
our particular interest insofar as these bills are concerned is in sec- 
tion 3. It provides that 

Nothing in this act nor in section 13 of the act of June 6, 1983 (44 Stat. 117), 
is intended to confer any authority upon the Secretary of Labor to regulate the 
wages, hours, prerequisites, or other conditions of employment of domestic 
farmworkers. 

Under any circumstances, and particularly in the present situation, 
it is natural that farmers would be bitterly resentful toward what is 
widely regarded as an unauthorized and unrealistic intrusion in 
matters affecting the farmers’ labor supply. 

One of the Secretary’s proposals is that wages offered must not be 
less than the wages prevailing in the area of employment for local 
workers similarly employed, and not less than those prevailing in 
areas of employment among employers employing domestic workers 
recruited outside of the State. 

This is difficult of practical interpretation, but it would seem to 
mean that if our less efficient farmers cannot pay as much as the most 
efficient, the Secretary of Labor will deny to the less efficient the 
advantages of the Employment Service. 

In other words, if the small, struggling church cannot pay the 
preacher as much as the larger, more prosperous church, then the 
Secretary of Labor will refuse to provide a preacher. Under this 
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philosophy, the advantage of the Employment Service would be avail- 
able only to the strongest and most prosperous and “the devil could 
take the hindmost.” 

It is surpr ising that some of ecclasiastics seems to subscribe to the 
Secretary's philosophy. Have they, perhaps, forgotten the first 15 
verses of the 20th chapter of St. M: itthew, dealing with the varying 
wage rates paid to the workers in the vineyard’ This seems to ex- 
press a philosophy somewhat at variance with the apparent intent of 
the Secretary. Is it possible that the book itself has become “out- 
moded,” along with certain provisions of our Constitution ? 

It has been observed that feature articles have been run by certain 
of our metropolitan newspapers that tend toward building public sup. 
port for a federalized migratory worker in agriculture. These 
articles have been published and distributed in pamphlet form at 
Government expense. These publications carried pictures showing 
little of various sorts on the premises of the labor camps. 

The implication here seems to be that farmers or perhaps their 
wives should serve in janitorial capacity for migrant workers. If 
the tenants fail to have the proper appreciation of the truth that 
“Cleanliness is indeed next to Godliness,” is this an economic prob- 
lem, or is it not rather a spiritual problem? Is not this failure more 
directly traceable to the pulpit than the pocketbook ? 

We are interested in the welfare of our migrant workers and we 
have made improvements in housing, rates of pay, and other condi- 
tions of employment as rapidly as our means will allow. If we are 
not providing better opportunities for migrant workers than others 
are willing to provide, there would be no migrant worker in agri- 
culture. 

The regulations issued by the Labor Department would become ef- 
fective December 22, 1959, will not let us use the Employment Service 
unless we agree to comply with interpretations put on these regula- 
tions by employees of the Labor Department as to wages, housing, 
et, cetera. 

Gentlemen, please do not make us go to more expense by having 
to ignore the Employment Service and deal direct with the migrants: 
And I implore you to stop the Secretary of Labor from accomplish- 
ing through Government regulations interpreted by the U.S. Attorney 
General what he could not accomplish through the legislative branch 
of our Government. 

Up to this time, farmers of the Eastern Shore have been afraid to 
place an order for workers with the E mployment Service. To bypass 
the Employment Service will do serious damage to the efforts of the 
Department of Labor to establish a year round employment program 
for migrant workers. However, if the Secretary’s regulations re- 
main in effect, we will have no alternative but to go to Florida to make 
our own arrangements for workers. 

Mr. Chairman, next week the advisory group of the Virginia De- 
partment of Labor is holding its spring meeting. I would like to fur- 
nish to the committee for the record a copy of the recommendations 
of that group on this subject. 

Mr. Chairman, I might add that I talked to Mr. Hill, our com- 
missioner, this morning and learned that the advisory group to the 
Virginia Department of Labor is holding their meeting Monday. 
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They intended to meet last week, but the storm snowed them out and 
they could not get to Richmond. They would like to add a resolution 
which they will adopt at the meeting to send on to this committee. 
We could send that in Monday. 

Mr. Garuines. Very well, we will be very happy to have it. It 
will be included in the record. 

Mr. Gaturnes. Thank you very much. 

Mr. Drxon. Thank you. 

Mr. Garuines. Are there any questions? 

Mr. McIntire. I would like to express to Mr. Dixon my apprecia- 
tion of his statement this morning. We are very much interested in 
this legislation in my State. I just wanted to express my appreciation 
of your statement before the subcommittee this morning. 

Mr. Dixon. Thank you. 

Mr. Azsrrr. I would like to add my commendation of his statement. 
The State officials have more or less followed the trend of Congress, 
and I have been satisfied with the legislative progress that has been 
made by the Congress. There is now seemingly an attempt to take 
over the prerogatives of Congress, by regulation, as recently has been 
mentioned, to take over legislative processes. The Secretary seem- 
ingly has been following that course. 

I hope that someday the people of America will understand that a 
law enacted by the legislative branch is the law, and not have an 
executive branch usurp the authority of the legislative, for an official 
to take away from them that right as citizens. That is what will 
happen in the future if this present course is pursued. 

I am asking to go back to a system of law, and not of men. I do 
not want the executive departments to go into the legislative field. It 
may be that legislative authority and progress has not gone fast 
enough to take care of the situation, but that is another question. 

Mr. Gatuines. Will you call your next witness, please. 

Mr. Torzerr. Mr. Chairman, our next witness will be Mr. John 
Zuckerman, from Stockton, Calif. 

Mr. Gatuines. We will be very glad to hear you now. 


STATEMENT OF JOHN ZUCKERMAN, GROWER, STOCKTON, CALIF. 


Mr. ZuckrerMAN. My name is John Zuckerman. I am an asparagus, 
potato, onion, and sugar beet farmer, from Stockton, Calif. I thank 
you for the opportunity to appear today on behalf of the American 
farmers.. No words can express my gratitude that this matter of 
such vital concern to the American grower, the American farm 
laborer and the American consumer is once again being considered 
in the only proper forum and setting for such a discussion to take 
place—the Congress of the United States who created Public Law 78, 
and at whose bidding Public Law 78 will survive or perish. 

All too frequently in the last 2 years this matter of supplemental 
farm labor has been the central theme of circuses, and I use the word 
advisedly, spawned in waves of emotionalism, born in the medium of 
acrimony and misrepresentation, and nurtured in the climate of 
hysteria and prejudice. These are strong words, I admit, but after 
constant exposure to meeting after meeting called by such organiza- 
tions as have sprung up for this very purpose I begin to wonder 
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whether I am the venial, brutal beast pictured by them, or merely an 
American farmer, attempting to make an honest living and possessed 
of a conscientious regard for the welfare of my fellow human beings, 

Two prime examples of such circuses are the public hearings of the 
National Advisory Committee of Farm Labor, held at the Mayflower 
Hotel on February 5 and 6, 1959, and the National Conference To 
Stabilize Migrant Labor sponsored by the Catholic Council on Work- 
ing Life at Loyola University, November 21-22 of the same year. I 
was in attendance at both. 

You have been deluged with the “findings” of these committees 
signed by well-meaning, public-spirited citizens such as Mrs. Eleanor 
Roosevelt, Louis Bean, Helen Gahagan Douglas, Frank Graham, 
Phillip Randolph, Norman Thomas, and others; all of whom, I am 
certain, are possessed of the purest of motives, but none of whom are 
familiar enough with the facts and figures of agriculture and agri- 
cultural economics to be able to separate the wheat from the chuff 
in the presentations of the so-called conditions of the farmworker in 
America today. 

In each of these two arenas one or two of us despised growers has 
been grudgingly given time to try to combat the hordes of what I call 
pseudo-socio-agricultural experts who have armed themselves with 
half-truths, quarter-truths and, in some instances, downright un- 
truths, 25-year-old pictures dredged up from the files of the National 
Sharecroppers Fund, and even in one instance, outright and unmis- 
takable questioning of the sufficiency of intelligence and integrity of 
some of you gentlemen of this committee, to prove to the above-named 
judges that we growers deserve nothing more than complete eradica- 
tion. 

As our host at Loyola put it— 

There must be some force in industry and agriculture to counteract plain 
ordinary rapacity. The Ten Commandments have not been able to control it 
and the penitentiary seems too remote to be effective. 

Unfortunately the emotionalism engendered at such meetings has, 
I fear, had its effect upon the department administering our labor 
programs. Such public pressure has had a strong part in the forma- 
tion of the arguments which I am sure will be advanced against these 
bills under consideration. 

Again I say, I am thankful that here in these rooms, before you 
gentlemen, such hysteria and eens alism cannot go unchallenged, 
and I am certain that the cold, clear, and concise facts that we growers 
are here to submit will convince you that these bills should be passed. 

Mr. Gatuines. Thank you very much, Mr. Zuckerman. Are there 
any questions of Mr. Zuckerman ? 

Mr. Hagen. What would be your situation if this Mexican program 
went out the window next year, say ? 

Mr. ZucKERMAN. Well, sir, we would be out of business; because 
at times of the year when our harvest needs are great there are just 
not enough domestic workers to do the jobs that need to be done. I 
think this is true all over California and every other area where the 
braceros are used. 

We employ all of the domestic workers available. This year we 
went down into Texas and we recruited such domestic workers as were 
available. 
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Those, together with the domestic workers that were available and 
willing to w vork i in the Stockton area, in the asparagus harvest, will 
constitute about one-half of the labor for ce. 

The other half must come from an outside source. And Mexico is 
the only source that we have available for this purpose. If we did not 
have this program we would have to cease growing vegetables and 
crops like that. We might get by putting it in barley that we can 
harvest mechanically, but we could not just at that exist because it 
would not produce the proper return. 

Mr. Gatuines. Thank you again, Mr. Zuckerman. 

Mr. ZucKkerMAN. Thank you. 

Mr. Garutnes. Mrs, Weiss of New York, our colleague, is present. 
We would be delighted to have you come and join us. 

Mrs. Weiss. Thank you very much, but I will be happy to sit here. 

Mr. Garuines. Will you call the next witness, Mr. Tolbert. 

Mr. To.sert. Our next witness is Mr. Max Miller of Arkansas. 

Mr. Gatuinas. I would like to say that Mr. Max Miller is my con- 
stituent. And I am proud to call him my constituent. He is an out- 
standing agricultural leader in the State of Arkansas. He is a 
farmer and a ginner. I might say also that he is vice president of the 
Arkansas State Farm Bureau Federation. 

We are pleased to have you here. 

Mr. Tracue of California. I wish to say that Mr. Tolbert is my 
constituent, and I am proud to have him here. 

Mr. Totsert. Thank you. 


STATEMENT OF MAX MILLER, COTTON FARMER, MARIANNA, ARK. 


Mr. Mitrer. Mr. Chairman, my name is Max Miller. I am a cotton 
farmer from Marianna, Ark. I would like to take this opportunity to 
discuss briefly with you a matter which seems to me to be of utmost 
importance in my consideration of the bills before this subcommittee. 

This has to do with the manner in which the Mexican farm labor 
program has been administered by the Secretary of Labor. Because 
of the alarming accelerated decrease of qualified, able, and willing 
domestic workers available during the peak work seasons*in agricul. 
ture, Public Law 78 was originally enacted in 1950 for the purpose of 
providing Mexicans for temporary agricultural employment, and to 
eliminate the mounting influx of w etbacks coming into this country. 
The program has been successful in achievi ing these objectives. Its 
success has been due to the cooperative efforts of the users and the De- 
partment of Labor. 

However, the administration of this program since its inception has 
tended further and further away from its original objectives. And 
Public Law 78 has become a vehicle for administratively accomplish- 
ing certain things never intended nor visualized by Congress. 

For example, in recent years, we have seen the imposition of rigid 
and in many instances unrealistic housing standards. Transportation 
requirements have become exceedingly rigorous and expensive. And 
under the guise of adverse effect, the Department of Labor has pro- 
gressed from wage finding to wage fixing, to name just a few. 

Mr. Chairman, these actions have not ‘only obscured the real pur- 
pose of the Mexican farm labor program and restricted our use of 











60 EXTENSION OF MEXICAN FARM LABOR PROGRAM 


Mexican nationals, but they have also increased our costs of farming. 
We and our Congressmen have protested them. The users of Mexican 
workers have presented a unanimous front in opposition to these 
steps because they have no foundation in law, but rather are an in- 
vasion of congressional prerogatives. Unfortunately, our efforts have 
met with little success. 

The real reason for these administrative actions taken by the Secre- 
tary of Labor is apparently to convert Public Law 78 into a Farm 
Labor Standards ia. Through the manipulation of the Mexican 
labor program, evidently the Secretary of Labor hopes to regulate the 
wages, hours, and working conditions of all farm workers. 

Incidentally, Mr. Chairman, I might add that if the regulations 
issued last December governing the interstate recruitment and employ- 
ment of domestic farm laborers are valid, his hand is py 
strengthened. 

Aside from their constituting legislation by executive fiat, these 
actions display a complete disreg rard for farm problems ora shocking 
lack of knowledge concerning them. I know I don’t need to acquaint 
the members of this subcommittee with the farm problem, but, as you 
know, it is one of rising costs and declining income. 

I am a cotton farmer and as such am deeply concerned about cotton’s 
competitive position in the market. Recognizing that our price had to 
meet that of our synthetic competition at home and of foreign growths 
in world markets, I joined with other cotton purchasers 2 years ago in 
supporting legislation which ultimately was enacted as the Agri- 
cultural Act of 1958. Its basic purpose was to make cotton com- 
petitive in price. 

But for us to take the reduction in support prices necessary to 
make our price competitive, we must lower our costs. The regulations 
of the Secretary of Labor have had just the opposite effect on costs. 
I, frankly, am at a loss to understand how we can price our cotton 
competitiv ely for the marketplace, as is favored by the administration 
on the one hand, when our costs are being forced up by the action of 
that same administration on the other. 

Frankly, I can’t do it. As fast as my resources will permit, I am 
leaving cotton production and going into raising cattle. There will 
be many more farmers in my predic: ament unless some action is taken. 

The only solution to this total problem is legislative action by the 
Congress. I strongly support the bills introduced by Representatives 
McIntire, Fisher, McMillan, and Dixon and urge their enactment as 
the only means by which the Secretary of Labor’s increasing control 
over agriculture can be stayed. 

Mr. Gaturnes. Thank you very much, Mr. Miller. 

Are there any questions of Mr. Miller? 

Will you call the next witness, Mr. Tolbert. 

Mr. Torzert. Mr. Chairman, we have tried to put together here this 
morning a picture for the subcommittee to show the various regions 
and the areas which have been considered by the National Farm Labor 
Users Committee in arriving at this unanimous position which I will 
express for the committee, if I may, sir. 

Mr. Gatuines. You may do so. 
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STATEMENT OF WILLIAM H. TOLBERT, CHAIRMAN, NATIONAL 
FARM LABOR USERS COMMITTEE 


Mr. Torsert. My name is William H. Tolbert. I am manager of 
the Ventura County Citrus Growers Committee, and am speaking to 
you today as chairman of the National Farm Labor Users Committee. 
This committee represents a large majority of the users of Mexican 
nationals in the United States. 

I am speaking on the bills now being considered by this committee, 
H.R. 9869 introduced by Mr. Dixon, H.R. 9871 introduced by Mr. 
Gathings, H.R. 9875 introduced by Mr. McIntire, H.R. 10093 intro- 
duced by Mr. Fisher and H.R. 10601 introduced by Mr. Dixon, Mr. 
McIntire, Mr. Fisher, and Mr. McMillan and respectfully request 
this committee to consider amending committee bill H.R. 9871 intro- 
duced by Mr. Gathings by including in the committee bill, section 3 
contained in the other bills. I will discuss with you later our rea- 
soning in asking for this amendment to the committee bill. We are 
in favor of section 1 of the bills under consideration, since we believe 
that anything as important to agriculture and agricultural production 
as cultivation and harvest labor should be reviewed by an official 
thoroughly familiar with agriculture. 

In 1948, by act of Congress, the State department of employment, 
which had been operating under the Federal U.S. Employment Serv- 
ice was returned to the States and at that time agricultural labor, that 
is, the supervision and regulations ne to agricultural labor was 
transferred from the Department of Agriculture to the Department of 
Labor. At the time Congress made this transfer, a considerable seg- 
ment of agriculture felt that agricultural labor, its supervision and 
regulations should have remained in the Department of Agriculture. 
We were, at that time, admonished to wait and see how the Department 
of Labor operated and how we would fare under their administration. 
We have had 12 years of operation under the Department of Labor 
and for a considerable portion of that time the program has operated 
reasonably well. There has been, however, a gradual increase of rules, 
regulations, requirements, administrative directives requiring that 
innumerable conditions be met, rules adhered to and a constant in- 
crease of the detail and procedure necessary to continue the all im- 
portant supplemental labor force brought from Mexico. It is the 
feeling of agriculture in general and the Mexican national employers 
specifically that many of these regulations and requirements have been 
promulgated and issued without proper consideration and, in many 
eases, we feel without consideration of the ability of agriculture to 
meet the requirements and the feasibility of agricultural production 
under these rules and regulations. In view of this buildup of rules 
and regulations, without regard to agricluture’s ability to perform 
under them or their effect upon agricultural production, we feel that 
you are very wise in suggesting in this legislation that such rules and 
regulations should be issued only with the joint approval of the Sec- 
retary of Agriculture. 

Some of the more troublesome regulations that have emanated 
from the Department of Labor have been formulated and announced 
as a result of words contained in Public Law 78 when it was amended 
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in 1954 when, under section 503, section 2 of the first paragraph, it 
was amended to contain the following words, I quote: 

The employment of such workers will not adversely affect the wages and 
working conditions of domestic agricultural workers similarly employed. 

Several formulas have been developed to ascertain what the pre- 
vailing wage in any given area would be and as each new formula has 
been amended, in our opinion, it has been so designed to push farm 
wages ever upward. The prevailing wages found under these different 
formulas have been used as a starting point to ascertain if wages have 
been adversely affected and in many cases has also been used to judge 
whether working conditions have been adversely affected. Since 
Congress at that time did not spell out what they meant by adverse 
effect, there has been no unified general, or central definition advanced 
by the Department of Labor as to what is meant by adverse effect but 

rather it has been judged on an individual case basis. In each of 
these cases it has been done without regard for prices being received 
by farmers, what their net farm income appeared to be, w hich would 
indicate their ability to meet costly conditions of employment and 
higher wages, also without regard to what had been paid and the 
actual earnings of farmworkers for the preceding crop season and 
without regard for any perquisites that might be supplied to labor 
regardless of how expensive they might be. 

In view of these facts, I believe that the gentleman who introduced 
the legislation before you now, for consideration, were very wise and 
practical in again writing into the legislation that whenever adverse 
effect is to be found that the Secretary of Agriculture shall join with 
the Secretary of Labor in ascertaining if there truly has been an 
adverse effect. Secondly, that should they find that adverse effect 
does exist, and prices, net farm incomes, wages of farmworkers for 
the preceding calendar year and cost of pe rquisites furnished to both 
foreign and domestic workers should be criteria to be considered, and 
the Secretary of Labor and the Secretary of Agriculture shall jointly 
agree upon the corrective measures to be taken to erase the adverse 
effect found. 

Our —— for suggesting that the committee bill introduced by 
Mr. Gathings should contain section 3 found in the other bills can 
be explained by touching on recent events. 

The Secretary of Labor, last year, announced that he was proposing 
certain regulations that would affect the use of the U.S. Employment 
Service offices which, in turn, included the State department of em- 
ployment offices acting for and in behalf of the U.S. Department of 
Employment. Considerable questions were raised as to the Secretary’s 
authority to issue such regulations. No less eminent a gentleman 
than the legal counsel of your committee rendered a legal opinion that 
such authority did not exist in the present law. He was joined by an 
attorney from the Library of Congress and several attorneys in private 
practice. The Secretary of Labor then appealed to the Attorney 
General stating that he, the Secretary felt that under section 12 of 
the act of June 6, 1933 (48 Stat. 117), commonly known as the Wagner- 
Peyser Act, which established the U.S. Employment Service, gave him 
this authority. The Attorney General concurred with the Secretary’s 
opinion that he did have the authority and the Secretary of Labor 
issued the regulations. 
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These regulations were published in the Federal Register on No- 
vember 18, “1959, and became effective December 20, 1959. In brief, 
these regulations required farm employers to meet. w ages, working 
conditions, recruiting practices, and such other requirements that 
the Department of Labor might stipulate before they could use the 
services of the department of employment offices. I would like to 
reemphasize that these requirements stipulated that farm employers 
and only farm employers would be required to meet these require- 
ments. We believe that if Congress, in the first instance, intended to 
grant the Secretary of Labor such authority it would have been spe- 
cifically provided in the law. We doubt that they would give him 
authority to promulgate regulations that would set one group of 
citizens apart from all others in their use of public offices maintained 
for public service; he should render an identical service to all class 
of citizens. We do not believe that Congress would agree with the 
Secretary that only farmers should meet certain conditions before 
they would be allowed to use the employment offices and that people 
who were in industries, manufacturing, services, professional work, 
and so forth, would not be required to meet similar requirements. All 
citizens should be treated fairly and equally by rendering an identical 
service through the employment office. 

Secondly, we feel very strongly, had Congress intended that the 
Wagner-Peyser Act contain such authority, they would have spelled 
it out. Therefore, we believe, that the gentlemen who introduced the 
legislation before you for consider: ation intended it returning to a 
public office and a public service on an equal status for all citizens and 
that the author ity that the Secretary of Labor assumed was not and 
is not the wish of Congress. 

We agree with the committee on the purpose of the legislation be- 
fore you for consideration, that the review of the effect of the legisla- 
tion and the manner in which it is administered should come back to 
Congress for review within a reasonable length of time. Therefore, 
we agree that the act should be renewed for 2 years, ending June 30, 
1963. 

All of the members of the National Farm Labor Users Committee 
and I, as an individual, wish to thank you for the opportunity to 
appear before this committee. Should there be any further infor- 
mation you would require from me or the people I represent, I will be 
very happy to attempt to provide you with the information or 
material. 

Mr. Garnines. Thank you very much for your statement, and, also, 
for the appearance of those who came here with you this morning. 

Mr. Totserr. Thank you, Mr. Chairman. 

Mr. Garuines. Are there any questions? 

Mr. Tracur of California. I have two or three questions as to Mr. 
Tolbert’s observation. 

Your work lies primarily in the California citrus field? 

Mr. Toxsert. Yes, sir. 

Mr. Teacur of California. What can you tell the committee about 
the wages, the housing conditions, and other prerequisites in the Cali- 
fornia citrus industry—what can you tell us about the results of the 
attempt to bring unemployed domestic workers out of the Los Angeles 
area in order to fill a need required for the harvesting of the Cali- 
fornia citrus crops? 
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Mr. Totzert. Mr. Teague, over the past years, since 1949, there have 
been three occasions when we were required to do outside recruiting, 
We did recruiting in 1948 and 1949 in Texas and New Mexico, 
throughout the State of California, Arizona, and even to a certain 
extent in southern Colorado. 

I am speaking now from memory, but I believe that this is involved 
in bringing in something like 1,800 ‘people from those various points. 
At the end of the 60- day period we had netted somewhere between 60 
and 70 workers who were still with us at the end of about 60 days. 

About the same time we were required to use what is known as the 
day haul system out of Los Angeles, from the employment office in 
Los Angeles. And we set aside ‘all of the crops at one packinghouse, 
the one nearer to Los Angeles, and tried the system for a period of 
3 weeks. 

During that same period we were told that wages was the reason 
and the block that kept us from keeping those people. 

We even went to the extent of trying one crew at a straight hourly 
wage basis, a guaranteed wage of $2 an hour and if they could make 
more than that at the piece rate, they would get it. And we ac tually 
got less production out of that crew than any crew we had in the 
county. We had to abandon that system after 5 days. 

So far as our housing is concerned, we have the most stringent laws 
in the United States in California under the Housing and Immigra- 
tion Act of the State. Our camps are inspected weekly and in many 
cases more often than weekly. The State, Federal, and county 
authorities inspect them regularly. 

We are not a bit ashamed of any of our housing. We will be glad 
for you to come and see it. 

In citrus in California we use a — of between 8,000 and 9,000 
braceros. A lot of people say that we are a dominated crop, that we 
are using Mexican nationals entirely, ek: in my own county I could 
say that we peak about 4,000 Mexican nationals, but at the same time 
we peak at 4,000 Mexican nationals, we have about 11,000 domestic 
workers. 

The average earnings of our pickers last year averaged 96.3 cents per 
hour. It fell somewhat because we had to change the crews so often 
and we were not able to carry our pickers clear through the season as 
we normally do. 

The previous year we were able to carry the crews clear through the 
season and to cash in on their experience and the average was 98.8 cents 
an hour. 

The Mexican nationals that worked in Ventura County in 1958 took 
home an average of $1,275 per Mexican national. And there were 
some 5,538 men. 

We have just finished a survey, and when that official survey has been 
finished I will send it to you for the use of this committee. It is a 
survey of our permanent on-farm help as to what they earned. The 
figures will be over $3,600 per year, including on the average 2 weeks 
paid vacation, free housing, limited use of a farm vehicle at no cost, in 
many cases health and accident insurance, and in some cases life insur: 
ance, and in about 10 percent of the cases a pension and retirement 
fund. 
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Mr. Garurnes. Thank you very much. Are there any questions? 

Mr. Hacen. I would judge then from what you say that you do not 
propose abolishing the adverse effects provision, but seek rather to 
refine it ? 

Mr. Totzert. Your committee saw fit to put that into section 503, 
Mr. Hagen, and we do not argue with the principle that there should 
be set up a way of gaging when foreign labor is really adversely 
affecting the domestic worker, but we do not think that it should be 
used as a platform for other purposes, and that there should be a 
representative of the farmers sitting in on the finding. 

Mr. Hacen. Going back to Dr. Dixon’s bill, section 2, it says: 

Provided, That whenever a question is raised by any party, directly concerned, 
that the employment of Mexican nationals has adversely affected the wages 
and working conditions of the domestic farmworkers similarly employed, the 
Secretary of Labor and the Secretary of Agriculture shall jointly determine if 
such adverse effect would or did exist. 

Bring the Secretary of Agriculture into this, how will the pro- 
cedural setup be changed at all levels? 

Mr. Torperr. I think that further in the bill it suggests that they 
use the criteria of income and commodity costs and what they are 
receiving for the commodity and the prerequisites and such as that 
be used as the criteria. 

Mr. Hacen. For the various State employment services, they have 
made the determination, area by area in their respective States? 

Mr. Torperr. Yes. 

Mr. Hacen. Would the Secretary of Agriculture enter into that? 

Mr. Totzert. Yes, sir; someone representing him at the local level. 

Mr. Hacen. This would involve a representative of the Secretary of 
Agriculture acting locally ? 

Mr. Totnerr. And that could be done very easily. In our State it 
could be the farm adviser, he would be called the county agent in other 
States. It could quite easily involve him as representing the Secre- 
tary of Agriculture. 

Mr. Hacen. So that you would have him represented at the lowest 
level ? : 

Mr. Totpert. Yes, we would hope so. 

Mr. Hacen. Mr. Dixon’s bill further states: 

Determination of adverse effects shall be made exclusively on the basis of 
substantial evidence established that employment of Mexican nationals has 
definitely depressed or would definitely depress the wages and working condi- 
tions of the domestic farmworkers in similar employment within the same area 
of employment. 

What is different in this test of need ? 

Mr. Totzert. The Department of Labor on two or three occasions in 
the past has said that there would be adverse effects and failed to point 
to substantial information upon which they based that ruling. One 
of those was the ruling that they attempted to put into effect in New 
Mexico earlier this year when they said: 

If you continue the employment of Mexican nationals in New Mexico this 
year it will adversely affect the wages; therefore, you have to raise them 50 
percent. 

That has not gone into effect, actually, because of the extreme pres- 
sures that were put on from various points. 
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And the big questionmark that was raised was upon what informa- 
tion and what basis did he use to ascertain that there would be adverse 
effects if it were continued. It has been the hope that if he continues 
to say, “Well, this would do it,” that it has to be based on substantial 
information and that he has to have some real proof to show that 
adverse effect does exist. 

Mr. Hagen. The word “substantial” is the important new word ? 

Mr. Toxpert. Yes, sir. And we have drawn that information from 
the attorneys who tell us that “substantial information” has a connota- 
tion in law and could be rightly identified as to what it should be. 

Mr. Hagen. The section goes on further and says: 
if it is jointly determined as provided herein that the employ ment of Mexican 

nationals has or would cause such adverse effect to exist, the Secretary of Labor 
and the Secretary of Agriculture shall jointly make adjustments in the wages and 
working conditions of Mexican nationals necessary to eliminate any adverse 
effects on the wages and working conditions of domestic agricultural workers 
similarly employed. 

All they can do now is to establish the prevailing wage. They do not 
establish a desirable wage. This seems to imply setting the wage, a 
much broader authority. 

Mr. Torzerr. They are saying that this has caused adverse effects, 
and by that method they are setting wages right now. That is being 
done under this very phase. That is why it has gone from a wage find- 
ing to wage setting. If it is necessary to raise wages or change the 
working conditions, we say it should be jointly joined in by the Secre- 
tary of Agriculture and the Secretary of Labor. And if we have in 
effect set up a method of setting wages we, certainly, hope that this 
committee will find our mistake and correct it. 

Mr. Hacen. You would not wish to give him more authority than 
he has now ? 

Mr. Totsert. We will take your suggestion under advisement and 
look into it. 

Mr. Hacen. That is all, thank you. 

Mr. Gatuines. Thank you very much, Mr. Tolbert. 

Mr. Drxon. I would like to compliment Mr. Tolbert on his splendid 
statement and, also, the gentleman of the National Farm Labor Users 
Committee for their most illustrious comments and sequence in reason- 
ing that they have followed in presenting this. 

Mr. Totzert. Thank you. We certainly appreciate that, sir. 

Mr. GaTuines. Our next — is the last witness we have on the 
agenda for today, Mr. John J. Riggle, secretary of the National 
Council of Farmer C ooperatives. 

We are very proud to have you with us, and we will be glad to hear 
you now. 


STATEMENT OF JOHN J. RIGGLE, SECRETARY, NATIONAL COUNCIL 
OF FARMER COOPERATIVES 


Mr. Riecrx. Thank you, Mr. Chairman. I am John J. Riggle, 
Secretary of the National Council of Farm Cooperatives, which has 
many marketing association members, whose producer members in 
turn depend on “imported farm workers to round out the deficiency 
in numbers of domestic farm workers who are willing and able to do 





la- 
‘Se 


al 
at 


m 
a- 


an 
or 
nd 
se 
rs 


EXTENSION OF MEXICAN FARM LABOR PROGRAM 67 


certain kinds of manual production work in fields, orchards, vineyards 


and groves. 
At our recent 31st annual meeting at Atlanta, Ga., in January, the 


National Council reaffirmed its policy statement on farm labor, first 
adopted in 1947, revised in 1954, which reads as follows: 


The council believes that— 

1. The supply of farm labor will probably be short for years; 

2. Agricultural producers must either develop their own plan for recruitment 
and placement of farm labor, or work under the plan already authorized by 
the Department of Labor ; 

8. Farm wages are likely to remain high after farm prices have fallen because 
of competitive conditions ; 

4. A reliable supply of farm labor depends on widespread information to 
workers on job opportunities and conditions and terms of employment. 

The Council therefore recommends— 

1. A national migratory farm labor program supervised by a single branch 
of the Department of Agriculture. 

2. At the Federal level the agency would assemble and disseminate informa- 
tion as to farm labor needs, farm labor surplus, conditions and terms of employ- 
ment in the various States and supervise interstate recruitment. 

8. The State offices should assemble the same information for their respective 
States, and should handle their own recruitment and placement; and should 
work with the producers associations in case of farm labor surplus or deficiencies 
within the State boundaries to secure optimum distribution of needed workers to 
deficit areas. 

4. In no event should either Federal or State agencies be given the right to 
control movements of workers or employers, to fix wages or working conditions, 
to to pay transportation costs. The State agency should have the right on its 
own volition to supervise housing, health services, recreation programs and 
operation of public camps. 

Authority should be granted to the Department of Agriculture to import 
foreign workers into the United States, but only in the event there is not an 
adequate supply of domestic farm labor within the continental United States, 
under conditions equally fair to both worker and employer and under which the 
wages and working condition of our own domestic agricultural labor will not be 
adversely affected but will remain competitive with like work in other industries. 

6. Such foreign supplemental agricultural labor should continue to be con- 
tracted and imported only when necessary to insure the complete and orderly 
production and harvesting of this Nation’s crops of food and fiber. Such work- 
ers should be returned to their point of origin immediately upon cessation of 
the seasonal need. 

7. Agreements for the use of foreign labor should be patterned to meet the 
needs of agriculture and assure fair and equitable terms of employment for the 
workers. 

8. The operating plans and regulations for foreign agricultural workers and 
domestic migratory farm workers should be such that the operating responsi- 
bilities be placed at the local level, especially in the matter of wage level de- 
terminations. 

In practically all parts of the country, supplementary help on a 
seasonal basis is hired on a per day or per hour basis, averaging $6.60 
per day without board or room, or $1.05 per hour without board or 
room as of January 1, 1960, according to the Farm Labor Report of 
the U.S. Department of Agriculture. This is 50 percent higher than 
the annual average for 1950. It is estimated that the value of per- 
quisites ranges from $375 for day workers to $625 for hourly workers, 
on an annual basis, w hen prov ided in lieu of wages. 

According to the Agricultural Marketing Service of the U.S. De- 
partment of Agriculture the wages for hired farm labor on January 
1, 1960, were at record levels for that date in nearly all parts of the 
Nation. The increased values of house, room and board furnished 
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many more permanent workers are not included in the composite wage 
estimate of 89.6 cents per hour for that date which is 60 percent higher 
than the 1950 annual average figure. 

The Agriculture Marketing Service reports the national farm labor 
bill rose from $2.678 billion in 1950 to $2.930 billion in 1959 although 
during this 10-year period agricultural employment declined from 62 
million to 4.2 million. The index number of farm wage rates since 
1950 has risen from 432 to 632 as of January 1, 1960, on the 1010-14 
base. 

The factors which have governed the changing relationships in farm 
labor have been growing competition with urban industry and pay 
for the more skilled workers needed to operate mechanized production 
in the year-round farm operation, and less competition in demand and 
pay for the manual operations of a seasonal nature, particularly on 
farms whose type of production cannot or has not been comparably 
mechanized. Nevertheless, alternate employment opportunities have 
influenced the average wage for seasonal manual work on the farms 
over the Nation to keep pace with and equal the minimum wage estab- 
lished by the Fair Labor Standards Act. Most seasonal farm workers 
in different areas accept urban employment in off-seasons of farm 
work, at comparable wage rates. 

Likewise in the housing of domestic farm labor, continuous and sub- 
stantial improvement has been made since World War II through co- 
operative farm labor users associations, public authorities under the 
sponsorship or county and municipal governments, and private owner- 
ship. Several States and separate counties have adopted housing and 
sanitation codes for migratory workers. According to statements of 
specialists and program an: ulysts of the Department of Labor at var- 
ious conferences over the past few years, one can still seek and find 
extremely poor housing and working conditions for migrant farm 
workers, but they are a decreasing minority, as generally across-the- 
board conditions have continued to improve through planning, edu- 

sation and example fostered in the Departments of Labor and Agricul- 
ture and by individual States and employers. 

The question of who pays transport ition charges for moving work- 
ers in industry and agriculture is a matter of custom and the labor 
market situation in certain areas and specific industries. It works 
itself out according to the immediate demand and supply situation 
for work and workers. The establishment of paid worker transpor- 
tation through Government regulation is a compulsory across-the- 
board maneuver which is foreign to our American economic system 
especially the agricultural sector thereof, and establishes rigidity in 
employment for the farm worker as well as the farmer employer. 

As a matter of fact, the assumption by the Department of Labor 
of the functions set forth in the Management-Labor Relations Act 
and the Fair Labor Standards Act from which agricultural workers 
are specifically exempted, for bargaining on behalf of farm workers 
on wage rates and conditions of work for farm workers, is apparently 
based on the doctrine of “derived powers,” when such activity is nei- 
ther specifically provided for or prohibited by statute. This is veri- 
fied by the recent introduction of bills to validate this authority as- 
sumed in the Department of Labor, which we referred to before. 

We believe such assumption is a dangerous precept to guide the pub- 
lic institutions in management of the affairs of the American economy. 
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The rural economy is essentially different in structure and operation 
from that of the industrial economy. 

It must be remembered that the farmer is the residual receiver of 
agricultural income after the handlers, processors, and distributors 
and their employees have taken their cut; and the deducts for charges 
for supplies and marketing against producers’ income for the rise in 
fixed cash costs, both capital costs and operating costs, characterizes 
the squeeze which is forcing thousands of families out of agriculture, 
Adding increased wages and perquisites to the fixed cash costs al- 
ready burdensome to farmers increases nonemployment and under- 
employment of workers in agriculture, and decreases net farm income. 
The decrease comes out of farmer family living and debt repayment 
first. At the present the American farmer is absorbing annually $7 
billion in operating expenses and has borrowed $10 billion more, and 
while his gross income has increased $5 billion by added production, 
his net has reduced about $6 billion annually as compared to 10 years 
ago. 

During the 1950's the cash cost of production of each $1 worth of 
farm products marketed increased from 60 cents in the new base pe- 
riod of 1947-49 to about 82 cents in 1959. It is notable that this cash 
cost figure was also about 65 cents in the first base period of 1910-14. 
These base periods represent periods of relative economic equity and 
stability. In the 1932-83 period the cash cost per dollar of market- 
ings rose to 94 cents because of low prices and sticky costs, and has 
risen again to this recent figure of 82 cents. The farmer’s margin 
over his cash costs per dollar of product marketed is what he lives 
on and what he saves for mortgage retirement and equipment pur- 
chases—capital formations—in other words, the basis for his net in- 
come as stated above. 

We repeat, the farm operator operates in a different type of econ- 
omy than the industrial and commercial economy. He buys goods 
and services in an administered price market, which means he ab- 
sorbs in higher price all the production, distribution, wage, and tax 
costs of the suppliers. By an “administered price” I mean a price 
which passes along to the buyer all the costs and profits assessed 
against the product to this point in manufacturing and distribution. 
And he sells in a so-called free market, where he absorbs the inflated 
costs of handling and distribution of his product at least to the 
wholesale level and sometimes further, which are passed back as de- 
ducts from price. Additional rigid cash costs fastened on him for 
labor, fringes, and accessories can only be handled by absorption as 
income deducts and cannot be passed on by increased price under the 
present economic structure of agriculture. This goes for the exten- 
sion of the minimum wage to rural communities also, which is now 
being promoted by nonagricultural interests. 

[f it is determined to continue the farm labor program under the 
Department of Labor, we favor the extension of Public Law 78 for 
a nominal period, with the appropriate limitations on activities which 
are administered under the farm-labor program, and required for the 
certification and procurement of Mexican farm workers necessary to 
produce and harvest our crops, which are provided in the bills be- 
fore this subeommittee (H.R. 9869, H.R. 9875, H.R. 10093, and H.R. 


9871). 
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We believe in the evolution of better wages, improved housing, and 
safe adequate transportation, through education and conferences ag 
we have experienced it over the postwar years, adjusted to local con- 
ditions, rather than resort to arbitrary Federal regulatory formulas 
dragged in from the industrial economy and imposed on the rural 
communities to sap what remains of their economic resources. 

To impose industrial working conditions on agriculture is to ac- 
celerate industrialization and force more families out of agriculture 
faster, because of high operating and capital costs. 

Mr. Garutnes. Thank you so much. We appreciate your fine 
statement. You have given us very fine information. 

Mr. McIntire. I want to make the same comment. It has been a 
very fine statement with very fine supporting facts. 

I would like to express my appreciation for the fine statements 
which all of the gentlemen have made before the subcommittee today. 

Mr. Gatruines. That is very commendable. 

The hearing will stand recessed until 10 o’clock sharp tomorrow 
morning. 

(The hearing recessed at 12:10 o’clock, to reconvene at 10 o’clock, 
on Wednesday, March 23, 1960.) 
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WEDNESDAY, MARCH 23, 1960 


House or REPRESENTATIVES, 
SuBCOMMITTER ON EQUIPMENT SUPPLIES AND 
MANPOWER OF THE COMMITTEE ON AGRICULTURE, 
Washington, D.C. 


The subcommittee met, pursuant to recess, at 10 a.m., in room 
1310, New House Office Building, Hon. E. C. Gathings (chairman of 
the subcommittee) presiding. 

Present: Representative Gathings, Abbitt, Thompson, Teague 
(California), and Latta. 

Also present: Representative Poage, Johnson (Wisconsin), McIn- 
tire, Dixon, Mrs. May, Fisher, Miller, and Saund. 

Christine S. Gallagher, clerk; Hyde H. Murray, assistant clerk; 
and John Heimburger, counsel. 

Mr. Garuines. The subcommittee will come to order. 

We have with us Congressman Saund from California. 

Would you like to make a statement at this time and introduce your 
constituent ? 


STATEMENT OF HON. D. S. SAUND, A REPRESENTATIVE IN CON- 
GRESS FROM THE 29TH CONGRESSIONAL DISTRICT OF THE STATE 
OF CALIFORNIA 


Mr. Saunp. Mr. Chairman, I do not have any statement to make, 
but I would like to introduce Mr. Stewart Kern, of Brawley, Calif. 
He is a big grower in my district and a user of Mexican.farm labor. 

Mr. Garuines. We are glad to have you here, Mr. Kern. 

Did you want to make a statement ? 

Mr. Kern. I do not have a statement to make. 

Mr. Garutnes. Are you in favor of the extension of Public Law 
No. 78 

Mr. Kern. Yes, sir, very much. 

Mr. Garurnes. And the bills introduced here before the com- 
mittee ? 

Mr. Kern. Yes, sir. We are very much hopeful that we can have 
the Secretary of Agriculture of the Department of Agriculture sit 
in in handling this matter. We think that would be a great im- 
provement. 

Mr. Garuines. Thank you very much. 

Mr. Kern. Thank you. 

Mr. McIntire. I would like to add this, that with other members 
of the subcommittee, I had the privilege of visiting this valley. 
While we were there we visited a number of the Mexican labor camps, 
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and I was very pleasantly surprised relative to the quality of the 
camps and the food that was being served. It was a very interesting 
trip. 

Mr. Gaturnes. I was on the trip, but it just happened that due to 
other circumstances I was not able to join you in iain the inspection 
of those camps. 

At this point, I recognize Mr. Johnson of Wisconsin. 

I wonder if you would just submit your statement for the record, 
and then you could talk to us in executive session. 

Mr. Jounson of Wisconsin. I will be glad to do that. 

I would like to state that I am asking permission to have inserted, 
along with my statement, a statement prepared by the Catholic 
bishops’ representatives in matters concerning migrant workers, which 
was respectfully submitted by the Rev. George A. Kolanda, of the 
archdiocese of Milwaukee; the Rev. Richard W. Gilsdorf, of the 
diocese of Green Bay; the Very Reverend L. H. Timmerman, of the 
Diocese of La Crosse, and the Very Reverend George O. Wirz, of the 
diocese of Madison. 

Mr. Garuines. Without objection, your statement and the other 
statements will be inserted into the record at this point. 


STATEMENT OF Hon. LESTER R. JOHNSON, A REPRESENTATIVE IN CONGRESS FROM 
THE NINTH CONGRESSIONAL DISTRICT OF THE STATE OF WISCONSIN 


Mr. Chairman, all who look searchingly at our agricultural situation, from 
the days of the thirties to the present time, cannot escape the fact that we are 
in the midst of extraordinary changes, both in production and in the means of 
producing. We have learned to produce immense crops from fewer acres, even 
beyond our limit of consumption or profitable disposal. We have learned new 
ways of food processing, packaging, and marketing. In brief, our production 
Surpasses our needs of the amount, and in doing it we are faced with many 
problems. 

Today, we are faced with a most peculiar problem; that of determing whether, 
in view of immense surpluses of farm products, we need to continue the im- 
portation of nearly half a million foreign workers to help us create still 
larger surpluses. 

It has been clearly shown by excellent authority that the presence of large 
numbers of foreign workers has, over a period of years—nearly 20 to be more 
precise—adversely affected the wage structure of our seasonal domestic workers 
in many areas. 

Moreover, excessive numbers of foreign workers have made it increasingly 
difficult or imposible for our own workers to secure reasonable continuity of 
seasonal employment. In consequence, their total wages are less than the income 
tax paid by most industrial workers. 

I well understand that to abruptly shut off this foreign labor supply would 
create a chaotic situation for many growers, and that is something which must 
be avoided. The provisions of Mr. McGovern’s bill, H.R. 11211 would allow for 
a gradual reduction, thereby eliminating such hardships. 

In the meantime, in justice to our own workers, and whether or not this re- 
duction provision of the McGovern bill becomes law, there are several negative 
conditions that need to be rectified. 

Certainly the Secretary of Labor should be empowered to set up ground rules 
relating to the recruitment of citizen workers, and to acceptable conditions for 
their employment, especially when foreign workers and public facilities are 
involved. 

Over the years, the absence of specific criteria in this area has made it possible 
for certain employers to deviate from standards that should normally have 
progressed, rather than have retrogressed. 

And I am sure that, so long as we do have Mexican workers, the working 
and living conditions of our own domestic field laborers should not be less than 
those that must, by law, be given the Mexican laborers. 
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I know that the contract provisions under Public Law 78 were arrived at by 
international agreement, and that those provisions were hammered out by the 
hard process of bartering between the representatives of the Republic of Mexico 
and our own Government. Many times in formal discussion, prior to actual 
extensions of Public Law 78, there were deadlocks on issues held vital by the 
Mexican Government. In the “give-and-take” process, agreements were reached, 
and obnoxious as they might be to our growers, they have learned to live with 
each provision as it became law. 

Surely it is little enough to ask that our own domestic workers—long without 
a voice that can be heard—be given the few reasonable protections seen in Mr, 
McGovern’s bill. 

It can be expected that organized farm interests will be quite vocal in their 
protests * * * they may even say it will be the “small man” who will be hurt— 
he who has the least means to buy high-priced, labor-saving machinery. As to 
this, let me say there is ample evidence of the small employer being generally a 
good employer. He often provides good housing, ‘keeps it up, and exhibits a 
keen, personal interest in his workers, whether they be locals or migrants, 
Moreover, he is more likely to pay a competitive, rather than stagnant, wage rate. 

And let it not be forgotten that only 2 percent—I repeat—2 percent of the 
Nation’s farmers hire Mexican nationals, and of this small group, the “big” 
or corporate farmer is the great user of foreign labor, the little man a minority 
and marginal user, 

As one of the sponsors of the Family Farm Income Act of 1960, I feel we should 
support measures to assist the small family farmer in his effort to compete with 
the large corporate farmer, This is why I am supporting the McGovern bill. 

Currently some 500,000 Mexican farmworkers enter the country each year to 
work principally in large corporation farms, These foreign workers provide 
a huge supply of cheap labor. As a result, American farmworkers are deprived 
of jobs and have had their wages and earnings depressed. The small family 
farmer is being forced out of business as he cannot compete with the corpora- 
tion’s lower costs which result in part from the use of cheap, foreign labor. 

I understand the National Council of Churches is wholeheartedly sponsoring 
H.R. 11211. In my own State of Wisconsin, the Catholic bishops have issued a 
statement concerning migrant workers, I am asking unanimous consent to have 
this statement entered along with my testimony. 


(The statement of the Catholic bishops’ representatives in matters 
concerning migrant workers follows:) 


STATEMENT PREPARED BY THE CATHOLIC Bisnops’ REPRESENTATIVES IN MATTERS 
CONCERNING MIGRANT WORKERS 


The Catholic Chureh is interested in the migrant whatever his origins or 
affiliations because she recognizes the involved problems of human, rights and 
human needs. In a more specific and immediate way the Catholic Church must 
work with and for the migrant of Mexican descent of whom an estimated 98 per- 
cent belong to the Catholic faith. As these uprooted Catholics travel, they pass 
under the responsibility of local bishops. The bishops of Wisconsin have organ- 
ized mission programs, which are, in turn, integrated into the nationwide network 
of migrant missions instituted by the Bishops’ Committee for the Spanish- 
speaking. This program ministers primarily to the urgent moral and spiritual 
needs of the Catholic migrants, and secondarily provides educational, welfare, 
and social opportunities. However, since the mission personnel are in constant 
and intimate contact with the migrants, they are in a unique position to make 
some general observations on a matter calling for remedial legislation. 

It is common knowledge that Wisconsin holds the primacy in advancing sound 
and humane laws and agencies to mitigate the asperities of the migrant class. 
Many Wisconsin employers deal honestly and even paternally with the migrants 
to a degree well above the national standards. Nevertheless, it would be naive 
to consider such conditions universal. In many places families still reside in 
small one-room cabins of poor construction in which the only convenience is a 
naked light bulb. In some remote areas the accommodations we have seen are 
dilapidated hovels. We have, on emergency calls, found people sleeping on rugs 
on the floor. Cold and unseasonal weather is not provided for. In a few cases 
several families have been housed together in a large shed. Perhaps some of 
this housing passes the technical letter of the law, but, if so, then much remains 


53992—60 6 











74 EXTENSION OF MEXICAN FARM LABOR PROGRAM 


to be legislated. There is also need for strict policing to enforce standards, 
Also in many camps the only source of running water is a central unit. The 
camps follow the code requiring a central sanitation building. Again, though 
some of these provisions may pass code regulations, the fact remains that in 
many places washing and toilet facilities are deplorable. 

We are prompted to make the following recommendations. A quality central 
water unit should be compulsory inevery camp. A strict check on cabin capacity 
should be made. The housing provided for the numerous male nationals is often 
crowded and squalid. There should be bed space for every migrant. These 
facilities are not temporary from the viewpoint of the migrant who often lives 
on the road for 9 months of the year. The migrant agricultural labor contractor 
under 8S. 2498 and/or the crew leader under S. 1778 who is to receive a certificate 
of registration is held responsible for housing, transportation, wage arrange- 
ments, and other working conditions. Would it be asking too much to make him 
responsible also for the provision of public health and educational facilities for 
the migrants? We are interested in seeing the migrants not only properly 
housed, but also receiving the health and educational opportunities that all 
citizens should enjoy. 

We have information that in many cases the total annual income of families 
has been as low as $900. We are also told that most families do not have more 
than $500 left after their 9 months of work. There are often long intervals 
of unemployment between harvests, and the migrant’s work day is at the mercy 
of the elements. Because of this we think that the present minimum wage rate, 
though an improvement, should be raised still higher. In some localities the 
migrant refunds of his earnings due to calculated increases in prices during 
his work season. 

The bishops of the United States have repeatedly insisted that the basic ob- 
stacle to ameliorating the plight of the migrants is Public Law 78. If once the 
influx of imported labor forces were greatly reduced or halted, then the citizen 
migrants would be in a position to bargain. They would be able to find work 
nearer to home, and distant needs would have to offer decided attractions. The 
Secretary of Labor is worthy of special praise for his courageous and persever- 
ing stand on these matters. Obviously there are pressure groups which will 
strenuously oppose such actions. Since the pawn is a matter of human rights, 
and hence a moral issue, the Catholic Church cannot hesitate to stand for a posi- 
tion, however, odious it may be to interested parties. Eventually, we hope that 
the industrialized aspect of migrant farmwork will be recognized and that some 
form of collective bargaining may be instituted among them. 

But since this is not yet realized and Public Law 78 is in force until 1961, in 
the interim we urge from all levels of government, public welfare, public educa- 
tion, and public medical clinics for all migrants. This last-mentioned is one of 
the most critical needs that the migrant faces. Perhaps a mobile clinic staffed 
with public nurses and doctors could be centered in heavy migration settlements, 
Such clinics could intercept a great volume of cases which are severe enough to 
require attention but not enough for hospitalization. The migrant is especially 
vulnerable to diseases and minor sickness. There is need also for maternity 
counseling. Local hospitals are overloaded with migrant cases and in many in- 
stances the worker, because of scant funds and a stranger’s fear, hesitates to 
seek help when it is needed. A great portion of the income is paid for medical 
care. 

With Federal legislation limiting child employment, there will be opportunity 
for the children of migrant workers to obtain education on a par with children 
of their own age. Surely it is to the advantage of government, State and Fed- 
eral, to have an educated citizenry. Neither Federal nor State Government can 
afford not to make provision in this field. 

Almost all of the Spanish-speaking migratory workers are Catholic. In some 
instances the approach by groups of other faiths causes confusion among the 
migrants and disturbs their religious and cultural integrity. Even after the 
migrant worker has left the State, tensions between religious groups in the local 
community remain. And these may become increasingly serious. This is why we 
urge that education, health, and welfare programs be made available to the 
migrants through Federal, State, and local agencies. This approach will bene 
fit the common good of both the migrants and the local citizenry. 

The Catholic Church in Wisconsin pledges its full support to all spheres of 
governmental action to better the status of the migrant, to relieve our Nation 
of what has been termed our “badge of infamy.” The Church is concerned for 
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the whole personality of the migrant. While the spiritual requisites are given 
primacy, the material wants are also a matter of grave concern. When human 
beings are reduced to physical squalor, their spiritual expansion is hampered. 
We urge all levels of governments to raise the economic and social standards of 
the migrant, and the Church will dedicate her efforts to minister to his moral 
and spiritual growth. One without the other represents an impairment of human 
dignity. 
Respectfully submitted. 
Rev. Grorce A. KoLanpDaA, 
Archdiocese of Milwaukee. 
Rev. RicHarp W. GILsporF, 
Diocese of Green Bay. 
Very Rev. L. H. TIMMERMAN, 
Diocese of La Croese. 
Very Rev. Greorce O. WIRz, 
Diocese of Madison. 


Mr. Garurnes. I recognize Mr. Fisher from Texas, the author of 
one of the bills. We will be glad to hear from you at this time. We 
are delighted to have you with us. We would like to have you sit 
with us throughout the day and the week. 

If you wish to make a statement at this time, we will be glad to 
hear from you now. Before you begin there have been several state- 
ments submitted by our colleagues and without objection I will insert 
them at this point in the record. 


STATEMENT OF HON. JAMES ROOSEVELT, A REPRESENTATIVE IN CONGRESS FROM THE 
26TH DISTRICT OF THE STATE OF CALIFORNIA 


IN SUPPORT OF H.R. 11211, RELATING TO PUBLIC LAW 78 


Mr. Chairman and members of the subcommittee, I thank this committee for 
affording me the opportunity to present my views on legislation which is of con- 
cern to me even though I represent a metropolitan district. My concern is with 
justice and fair play whether the situation involves the little businessman, the 
little farmer or the farm worker. 

I think my record shows that I have a strong and continuing interest in the 
small farm and the small farmer. In have continuously supported legislation 
which I have felt was good for the farm community and thus good for America. 
I am in this session a cosponsor of the Family Farm Act of 1960. 

My cosponsorship of H.R. 11211, in the form of H.R. 11291, is in keeping with 
my past actions. For I strongly believe this legislation is vital to help the family 
farm in competition with the corporation farm and it is vital to-wipe out one 
of the greatest social injustices in our Nation. 

The committee is fully aware of the fact that existing title V of the Agricul- 
tural Act of 1949, commonly called Public Law 78, was intended as a temporary 
measure designed to assure the availability of seasonal, unskilled agricultural 
workers for the cultivation and harvesting of necessary crops. It has proved 
to be something quite different. 

Its temporary nature has been disregarded; its life has been renewed re- 
peatedly. Its use only to produce necessary crops has never been considered. 
The Secretary of Agriculture has discharged his function under its terms by 
“deeming necessary” all crops in the United States, whether or not those crops 
be in oversupply and subsidized by the Government. 

Public Law 78’s apparent intent to provide needed seasonal unskilled foreign 
workers has similarly been changed by actualities: Mexican workers are em- 
ployed in year-round jobs and they do machine and other work requiring skills 
far above those of “stoop labcr.” Public Law 78 has lost the character which 
prompted its enactment. It must be amended. It must be changed to reflect 
the congressional intent which it was supposed to reflect when it was first 
enacted. 

H.R. 11211 is designed to give real effect to Public Law 78 language which 
has been demonstrated to be impossible of administration. That language says 
that no Mexican foreign workers shall be made available if their employment will 
“adversely affect the wages and working conditions of domestic agricultural 
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workers similarly employed.” These words themselves, in my opinion, actually 
express the congressional intent. But when they occur in a law like Public Law 
78, they cannot be given content or meaning. 

The reason is simple: Since the whole law makes available a relatively in- 
exhaustible supply of foreign workers, American agricultural workers have no 
bargaining power. They must take what they are offered or the grower associa- 
tion or farmer will hire Mexican workers instead. What bargaining power can 
the American farm worker have when there are 450,000 Mexican workers standing 
across the border, ready, willing, and actually anxious to take their jobs? The 
psychology of the situation effectively erases from Public Law 78 the “adverse 
effect” language which I have quoted. 

H.R. 11211 is designed to restore this language by giving the Secretary of 
Labor the authority he needs to prevent the adverse effect which is inherent 
in Public Law 78 as it exists today. It does so by writing into the law provi- 
sions which have been recommended, among others, by a select group of quali- 
fied consultants in their October 1959 report to the Secretary of Labor on the 
Mexican farm labor program. These consultants’ support of a temporary re- 
newal of Public Law 78 was conditioned on the act being amended, as H.R. 
11211—and my companion bill—amends it, to prevent adverse effect, insure utili- 
zation of the domestic work force and limit use of Mexican workers to unskilled, 
seasonal jobs. 

This committee is aware of the conditions which exist. It knows that 97 
percent of the Mexican workers admitted under Public Law 78 are used by 
large associations and individual growers in five States. My State of California 
is one of the five. The others are Texas, Arkansas, Arizona, and New Mexico. 

In these States, there is an annual migration of domestic farm workers from 
their homes in localities near the border. I have been told that these American 
farm workers uproot their families and trek to other areas for farmwork 
because they enjoy it as a vacation and because it is their nature. I do not be- 
lieve this. In my opinion these workers and their families migrate for higher 
wages. They migrate because in their home areas they are placed in competi- 
tion with Mexican nationals for a piece rate wage which may permit them to earn 
the ridiculously low wage of 50 cents an hour. 

They migrate out of necessity. They cannot afford to compete with nearly half 
a million Mexicans to whom 50 cents an hour represents a wage several times 
higher than their wage at home in Mexico. Is it just and fair for the Congress 
to sanction the continuation of these conditions? 

I have heard it said that those who condemn the effect of Public Law 78 and 
deplore the condition of the U.S. farmworker under it, disregard the great im- 
provements which have been made since its enactment. I would point out that 
these improvements, whatever they may be, inure in the benefit of the Mexican 
worker, not to the domestic farmworker. I would say, too, that these improve- 
ments have been made—where they have been made—only through urging, 
shaming, leading, and cajoling the large associations to improvements in trans- 
portation safety and comfort, the quality and quantity of food, suitable housing 
and facilities, and other such matters which had, in many too many instances, 
aroused the conscience of the American people. 

However, the 50-cent wage still exists in many regions. Actually, even 50 
cents is being paid only because the Department of Labor took the position 
that it could not, in consicence and decency, place U.S. farmworkers in com- 
petition with foreign workers at wages below 50 cents. 

Thus, cheap labor, available under Public Law 78 to large corporate farms, 
large associations, and large processors has added to the squeeze faced by the 
small family farm. The small farmer, employing no foreign labor, doing the 
job with his own hands and those of his family, has been forced to compete 
in the market against giant competition operating with tremendous numbers 
of underpaid foreign workers. Not only is the value of his crop reduced by the 
presence of Mexican labor but the value and the dignity of his own efforts and 
ealling are lowered. This kind of competition is, in my opinion, an insult to 
the American sense of justice. 

The expression of my views in support of the McGovern bill, H.R. 11291, is 
in itself an expression of opposition to H.R. 9871, H.R. 9869, H.R. 9875, and 
H.R. 10601. I oppose these measures because they call for an extension of 
Public Law 78, with all of its evils. This extension would be under terms which 
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would make it impossible for the Department of Labor, whose basic statute 
directs it to improve the conditions of wage earners, to do anything to carry 
out its responsibilities either under its basic statute or under the so-called 
adverse effect provisions of Public Law 78. These bills would circumscribe what 
little authority the Labor Department has under existing law. They would go 
far to take the Department of Labor completely out of the Mexican program 
by making action impossible without the consent of the department charged with 
the interest of the farmer and not the wage earner. 

Additionally, while I oppose the attempt, as contained in the language of these 
bills, to proscribe the Secretary of Labor in carrying out the intent of the 
Wagner-Peyser Act, I think the important point to make is that this particular 
act, its intent and purpose, is a matter to be considered by the Committee on 
Education and Labor. 

The shame of Public Law 78’s adverse effect on agricultural wage earners 
in the United States and on America’s small family farms must not be permitted 
to endure. The reasons for that shame can be eliminated to a great degree by 
the enactment of H.R. 11211. I respectfully submit that this Nation should 
no longer tolerate legal sanction to depress the working condition, wages, and 
living standards of our domestic farm employees. 

Like many city Congressmen, I have taken an interest in farm subsidy pro- 
grams as well as farm labor problems. I shall continue to doso. I recognize the 
importance of the welfare of our farm population to the welfare of the entire 
Nation. 

Therefore, I respectfully submit that, under no circumstances, can the dis- 
grace of poverty and underprivileged status of the farmworker be permitted to 
continue. The farmworker and his family are human beings. 

I strongly urge approval of the McGovern bill. If there cannot be agreement 
to provide these improvements in Public Law 78, then I sincerely urge that 
Public Law 78 not be renewed. If the law cannot be improved to provide 
some protection to domestic farmworkers, it is then better to abolish it. For, if 
the original intent was to offer protection and the record shows that the 
domestic farmworker has not been protected thereby, then to continue the law 
without needed changes is merely to give pro forma recognition to a protection 
that does not, in fact, exist. 

Again, I wish to thank this committee for affording me an opportunity to make 
my views known. 





STATEMENT OF HON. THOMAS M. PELLY, A REPRESENTATIVE IN CONGRESS FROM THE 
First DISTRICT OF THE STATE OF WASHINGTON 


I am grateful for this opportunity to testify in support of H.R. 11313. As the 
sponsor of this bill, I would like to explain briefly the considerations which led 
me to introduce it. 

For some time I have been deeply concerned because of the deep-seated prob- 
lems created by the presence each year of about half a million foreign farm- 
workers. From their wartime introduction, when it is true they were most 
necessary, their numbers have swelled from 90,000 to nearly 500,000 last year. 
I am convinced that their consistent appearance, year after year for nearly two 
decades, and in greatly increased numbers, has had a most serious effect upon 
the employers involved, upon our seasonal domestic workers, and upon certain 
segments of our agricultural economy. 

Recently I have had the occasion to read the report of the consultants ap- 
pointed by Secretary of Labor Mitchell to review carefully and independently 
the operations and the effect of the Mexican labor program. This carefully 
written, dispassionately presented analysis by individuals with no self-interest 
at stake is a most persuasive one which, I believe, might well present a general 
avenue for congressional action. 

I would call your attention particularly to what is known of the effect of the 
large-scale use of Mexican workers upon our own farm labor force. I am told 
that we have a surplus of farm labor in this country—that there is more under- 
employment in the agricultural worker occupation than in any other major 
occupational group. I know from the Department of Agriculture reports that 
farmworker wage rates are far below those paid by any other major industry. 
I know that agricultural workers are a class apart so far as the protection of 
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many of our labor standards and protective laws are concerned—workmen’s 
compensation, unemployment insurance, minimum wage, and even in protection 
of the right to organize. 

Yet this class of impoverished, underemployed, unprotected workers at the 
bottom rung of the U.S. economic ladder is the only group of U.S. workers 
exposed to systematic, Government-arranged competition by a large mass of 
temporary foreign contract workers. It takes no economist to persuade me that 
this type of competition, augmentation of the labor supply, can have no effect 
but to delay improvement of employment opportunities for U.S. farmworkers 
and to delay or to prevent improvement in the wage structure which might 
otherwise occur through the influence of labor shortages. That a U.S. Govern- 
ment program is contributing in this manner to the prevention of the welfare of 
such a group of U.S. workers is I assert a tragic, indefensible miscarriage of 
justice and a blot on the conscience of all thinking Americans. 

In passing I would observe that this is not a matter only of our own con- 
science; it is importantly a matter of the appearance that we Americans give 
to the rest of the world and particularly to the peoples of the underdeveloped 
nations—the peoples in whose hands the future of this civilization may rest, 
These underdeveloped nations have a predominance of their population on the 
land—often themselves the victims of incredible hardship, deprivation, and 
exploitation. We seek to encourage these populations and their leaders to look 
to Western ways—to the example of U.S. democratic and economic methods. 
We seek to demonstrate to them that our way to economic development is better 
than and as fast as the way of regimentation by Communist overlords. Then 
the example that we hold forth to them is that of what the distinguished Sec- 
retary of Labor James P. Mitchell has called the excluded Americans deprived 
of all normal protections, paid such low wages that wives, children, grand- 
mothers, and every able-bodied family member must work, and deliberately 
placed in competition with the hungry millions of underdeveloped Latin America, 
I understand that already this situation has not gone unnoticed in the halls of 
the United Nations. 

In passing, also I must observe that the employers of my own State of Wash- 
ington who depend almost exclusively on U.S. workers and who commonly pay 
from $1.25 per hour up have considerable reason to object violently to the 
price-lowering effect of production in large quantities elsewhere by foreign labor 
brought in at wages as low as 50 cents per hour and even less. I am amazed 
that the farm organizations do not better represent the interests of the farmers 
of the northern half of the country where the use of Mexican workers is rel- 
atively minor and wage rates for domestic workers relatively more adequate. 

These are a few of the reasons which have led me to introduce H.R. 11318. 
These considerations have persuaded me that the only proper position for those 
interested in economic justice and the application of Christian principles to 
daily affairs is to oppose continuation of the Mexican labor program for any 
period of time—unless it is substantially amended. The amendments which I 
suggest in the bill before this subcommittee are generally parallel to those rec- 
ommended by the consultants to Secretary of Labor Mitchell. 

My bill is different in one respect which I wish to emphasize. In setting out 
a proposed termination date of July 1, 1969, I am not suggesting that as the 
time at which the future of the program should again be considered. Rather, 
I am suggesting that date as a final termination date for this program—placed 
far enough in the future to give ample notice to all economic interests affected. 
Enough time to develop the domestic labor supply capability which through 
atrophy some growers and communities may have lost is, in my opinion, of 
vital importance. 

My bill provides that the program may be tapered off during that period. I 
have chosen not to suggest a rigid percentage reduction each year, preferring 
to leave to the Secretary of Labor the judgment as to when the decline should 
be sharper and when it should be less sharp than a straight-line trend. I do 
not regard the 1969 date as necessarily sacrosanct; what I do regard as funda- 
mental is that without further delay a final termination for this program be 
agreed upon and made the basis of planning by all interested parties. 

Thank you, Mr. Chairman and members of the subcommittee, for permitting 
me to offer this explanation. 
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COMMITTEE ON PuBLIC WORKS, 
HovusE OF REPRESENTATIVES, 
Washington, D.C. March 24, 1960. 
Hon. E. C. GATHINGS, 
Chairman, Subcommittee on Equipment, Supplies, and Manpower, Committee on 
Agriculture, House of Representatives, Washington, D.C. 

DEAR CONGRESSMAN GATHINGS: I am enclosing a short statement in support 
of the McGovern bill, H.R. 11211, which I would like to have included in the 
records of hearings currently in progress before your committee. 

Thank you for the opportunity to express my views on this important 
legislation. 

With kindest personal regards, I am, 

Sincerely yours, 
DENVER D. Harais, Member of Congress. 


STATEMENT OF Hon. Denver D. Harecis, A REPRESENTATIVE IN CONGRESS FROM 
THE STATE OF KANSAS 


I would like to take this means of placing myself on record as supporting and 
endorsing Representative George McGovern’s bill, H.R. 11211, for revision of 
title V of the Agriculture Act of 1949 as a means of gradually reducing, and 
eventually curtailing, the importation of Mexican farmworkers for seasonal 
employment on farms in the United States. 

I take this action in the sincere belief that competition from this imported 
labor force is unfair to rank-and-file American farmworkers, and to small 
family farmers waging a desperate struggle for existence against the ever- 
widening influence, power, and productivity of the large corporation farms. 

By continuing to import cheap Mexican labor, unscrupulous operators of cor- 
poration farms are able to hold wages and working conditions at substandard 
levels. Family farms, using little or no hired labor, are unable to affect a similar 
lowering of operating expenses. 

It is high time for a reversal of the current trend toward eradication of small 
family farms. Curbing the use of imported labor on corporation farms is, in my 
opinion, a positive approach to an important aspect of the small farmer's bur- 
dens. This alone appears to justify favorable consideration and near-future 
enactment of Congressman McGovern’s proposal. 

I see by the Washington Post for March 23 that one of the witnesses before 
this committee defended the existing program because it has “built up a ‘vast 
reservoir of good will’ with Mexico.” Personally, I feel that Congress should be 
more concerned with taking steps to regain and augment the good will we should 
have with our own small-scale farm operators. That particular store has been 
sadly depleted in recent years, and could be bolstered immeasurably by elimina- 
tion of the raw deal presently embodied in the labor-import provisions of title V. 

The importation program has been detrimental to the best interests of Ameri- 
can farmworkers and the American family farm. The small family farm is 
a vital component of the traditional American scene. Independent farmers and 
farmworkers are the backbone of this Nation’s agricultural economy. They 
deserve the protection that enactment of H.R. 11211 would provide for them- 
selves and their way of life. 


STATE OF NEw MEXxIco, 
House oF REPRESENTATIVES, 
Santa Fe, March 21, 1960. 
Re farm labor legislation. 
Hon. Tom Morris, 
House Office Building 
Washington, D.C. 


DEAR CONGRESSMAN Morris: The agricultural committee of the Lovington 
Chamber of Commerce, through its cochairmen J. V. Payne and Hubert Gill 
of Lovington, has made a serious study of legislation pertaining to farm labor, 
and the board of directors of the Lovington Chamber of Commerce has re- 
quested that I write you and give you the views of the organization. My per- 
sonal views coincide with the views of said organization. 
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We are unable to secure sufficient domestic agricultural laborers in this area; 
therefore, it is necessary to depend upon Mexican national workers. Conse- 
quently we favor the extension of Public Law 78. 

We do not believe that Public Law 78 nor the Wagner-Peyser Act should be 
interpreted to allow the Secretary of Labor to issue whatever regulations he 
may choose in the future for regulating wages, transportation, and conditions 
of employment for domestic farmworkers. These acts do not provide standards, 
criteria, or limitations on the authority claimed by the Secretary of Labor, and 
without same the purported administrative authority encroaches upon the au- 
thority of the legislature. In the first place, it is not necessary for government 
to invade this aspect of agricultural enterprise. 

In view of the extent of governmental participation in agricultural enter- 
prise, such as price supports, export controls, etc., we believe that the Secre 
tary of Agriculture should approve any and all proposed farm labor regulations. 

Any and all legislation should provide legislative standards of sufficient 
quality to enlighten the administrative agency as to the desires and wishes 
of the electorate, otherwise we have government of men rather than government 
by law. 

It is our understanding that hearings are now being held on this subject, 
and you are authorized to give a copy of this letter to the appropriate com- 
mittee or make such other use of it as you see fit. I am sending a similar 
letter to Hon. Joe Montoya. 

tespectfully yours, 
F. L. Herwet, State Representative. 


LEA COUNTY FARM & LIVESTOCK BUREAU, 
Lovington, N. Mex., March 22, 1960. 
THOMAS G. Morris, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Morris: The Lea County Farm & Livestock Bureau is in favor of 
Dixon bill H.R. 9869. We do not think it good government that full power 
should be given to the Secretary of Labor in any instance that he should use 
the official reports prepared by the Department of Agriculture in making wage 
adjustments; that he should have no authority to regulate wages, hours, or any 
conditions of employment of domestic farmworkers. 

We also give our full support to the extension of Public Law 78. 

Very sincerely yours, 
A. C. (Tony) Doorry, Manager. 

Mr. Fisner. Mr. Chairman, that is very gracious on your part. 
I appreciate your courtesy, but I prefer to defer my statement. I 
would like to make one later before the hearings are concluded. 
I prefer to wait until later to do that. 

Mr. Garuineas. Very well. 

Mr. Jounson of Wisconsin. I would like to state that I am sup- 
porting the bill introduced by Congressman McGovern of South 
Dakota. 

Mr. Gatuines. The next witness is Mr. James P. Baker of Ar- 
kansas. 

Will you come forward, please, to the witness stand and have those 
who are accompanying you from the State of Arkansas come too. 
It is their purpose to present a picture that exists in the midsouth 
areas where Mexican labor is used. 

Mr. Baker is an attorney and represents the Phillips and Lee 
County Farmers Associations of Helena and Marianna, Ark. He 
has made a number of trips to the border over the years, and is very 
conversant with the purpose and operation of this program. With 
him is Mr. H. R. Adams, the executive vice president of the Agri- 
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cultural Council of Arkansas, who has been before this committee 
many times. 

Also with them is Mr. E. Byron Landers, of the Agricultural Coun- 
cil of Arkansas, and Mr. J. C. Portis. 

They are not all going to make statements, but we can ask ques- 
tions of them with respect to the programs before us. 

Mr. Adams, do you care to make a statement at this time? 


STATEMENT OF H. R. ADAMS, EXECUTIVE VICE PRESIDENT, AGRI- 
CULTURAL COUNCIL OF ARKANSAS; ACCOMPANIED BY JAMES P. 
BAKER, JR., ATTORNEY FOR PHILLIPS COUNTY FARMERS ASSO- 
CIATION; E. BYRON LANDERS AND J. C. PORTIS 


Mr. Apams. Mr. Chairman and members of the subcommittee, 
agriculture is both a primary source for the production of goods—of 
food and fiber for the economy of the United States, and a source 
of employment for millions of people. While a great deal of progress 
has been made tows ard mec hanization 1 in the cultivation and harvest- 
ing of crops, man’s labor is still needed. This applies particularly 
to fruits, vegetables, and cotton. Basically this requirement is met 
by the farm operator and year-around hired labor, but during cultiva- 
tion, and especially harvesttime, it demands the temporary “addition 
of millions of hired and family workers. While the labor require- 
ments on farms in man-hours have shown a steady decline since 1910- 
14, some enterprises such as the production of livestock has increased, 
and that for fruit and vegetables have remained about the same. 
Although the acreage planted to cotton has declined, the yield per 
acre has increased, necessitating a huge labor force at the time of the 
harvest. 

Although labor requirements of agriculture have been reduced, the 
available labor force at the time and place when needed has shown 
an even greater decline. While much progress has been made toward 
lightening the physical labor of the farmworker, the fact remains 
that the cultivation and harvesting of crops is still seasonal and long 
hours are necessary at such time to take advantage of the weather and 
other factors over which the farmer has no control, but which may 
mean the difference between success and failure. This disadvantage, 
together with better terms of employment, hours, and wages offered by 
industry and commerce, has resulted in a mass exodus of agricultural 
labor to urban and industrial areas. The variety and number of 
jobs now available in agricultural urban areas has also contributed 
to the reduction in agricultural workers formerly available for sea- 
sonal work. For instance, just a few years ago some 10,000 to 12,000 
experienced agricultural workers per day were available from the 
Memphis area for picking cotton. Now the peak is about 4,000, many 
of whom are physically unable to do a good day’s work. This places 
farmers in the position of having to look to other areas and even to 
foreign workers to harvest their crops. The picture for the future 
in some cotton-producing areas, particularly Arkansas, is not any 
brighter. A recent 10-year population projection made by U.S. News 
& World Report shows that Arkansas may actually suffer a further 
population loss of 7.6 percent while States which are predominantly 
industrial will make material gains. : 
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While the newer generation from the farms is seeking greener pas- 
tures there are still many men and women who have a love for the 
soil and are willing to do the handwork or stoop labor so necessary 
for many crops. Although much has been said regarding the hard- 
ships and living conditions of migratory workers who go from crop 
to crop, the fact remains they are free agents and are doing the type 
of work they know and are best fitted for. They are free to bargain 
and go where they please. Many come back to the same employer 
year ‘after year. Farmers are not ungrateful for this most essential 
source of labor supply. They have, on their own initiative and work- 
ing with State and Federal employment agencies, greatly improved 
the housing, transportation, and working conditions of migratory 
workers and will continue to do more when economic ally feasible. 
This can be confirmed through pamphlets and other information put 
out by the Department of Labor showing work being done and prog- 
ress made by the State and Federal agencies in behalf of migratory 
and local farm labor. Consideration must be given, however, to the 
fact that the farmer’s share of the food dollar has declined from 51 
percent in 1947 to 37 percent as of November 1959, and a further 
decline is predicted for 1960. The Wall Street Journal recently 
stated : 

Farmers in 1959 retained the least proportion of gross income ever 
reported * * * 
and 

For every $100 or gross income in 1959, costs took $70.40, leaving $29.60 to 
spend ; the previous low was $30.30 in 1932. 
Reet the dollar cost of the consumer market basket has increased, 
wage earners had to work only about three-fourths as many hours in 
1959 as in 1947-49 to buy the same amount of food. This is because 
while consumer wages were going up, farm prices were going down, 
This fact so far has been given no consideration when discussing agri- 
cultural wages and benefits with Government and other organiza- 
tions. Cotton farmers, for instance, face another price reduction 
set by law for the 1960 crop and possibly another one for 1961. 

The fact that there has not been sufficient domestic workers to cultivate and 
harvest crops in the United States has been recognized ever since World War II. 
Legislation for the legal importation of nationals from the Republic of Mexico 
to do farm labor has been in existence since 149. The present act, known as 
Public Law 78, was passed in 1951 by the S2d Congress and subsequently 
amended to expire June 30, 1961. This program has been successful in many 
respects. It has supplied agriculture with labor which was not available in 
the United States It has been effective in elimination of persons who enter 
the United States illegally from Mexico to work. Testimony by representatives 
of the Immigration and Naturalization Service pointed to the practical cessation 
of illegal wetback entries into this country. In 1954 approximately one million 
illegals were apprehended, while in 1958 only 37,127 were picked up. Until 
1947 the entire cost of the program was borne by the U.S. Government. Today 
the user of such labor pays almost the entire cost. We have reason to believe 
this program has improved friendly relations with the Government and the 
people of Mexico. Many thousands of Mexican workers have, through working 
in this country, been trained in modern agriculture, which some seem to be 
unaware requires knowledge and skill the same as in industry. Anyone who 
doubte this should try picking cotton for a living. We are told that the money 
received from Braceros accounts for a large part of the Mexican national 
income. 

Public Law 78 provides many protections for both domestic and Mexican 
national farm workers. I would like to point out that the House Committee 
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on Agriculture in its report accompanying H.R. 10360 in the 85th Congress 


stated : 
Section 503(2) is to the effect that no Mexican farmworkers will be made 


available for employment in any area unless the Secretary of Labor determines 
that the employment of such workers will not have an adverse effect on the 
wages and working conditions of American workers. Obviously, it is incumbent 
upon the Secretary of Labor to have adequate factual information in such 
situations and his denial of certification for the use of Mexican farm workers 
should be based on substantial evidence that such action will depress the wages 
and working conditions of domestic workers in similar employment within the 
same area of employment. 

In this respect I would like to point out that a large majority of 
Mexican workers used in Arkansas are for picking cotton on a piece 
rate basis. The remainder are used for cultivation on an hourly rate. 
A check of the 1958 agricultural statistics put out by the University 
of Arkansas in cooperation with the Department of Agriculture shows 
that Arkansas’ composite hourly farm wage rates have increased 
slightly every year since 1948; and the piece rate for picking cotton 
has been higher in Arkansas—which is the third largest user of Mexi- 
can nationals—than, for instance, Tennessee, Alabama, Georgia, and 
South Carolina, which use no Mexican workers. 

I would like to insert in the record at this point a sheet extracted 
from the 1958 agricultural statistics for Arkansas, which show the 
cotton picking rates for all States in the Union from 1948 on up to 
1958, and the hourly composite farm wages for the State of Arkansas. 

I would like to insert that in the record at this point. 

Mr. Garuines. Without objection, it will be inserted in the record 
at this point. 

With regard to the States where Mexican labor is used, you make 
the point that the wage rate has gone up and is higher than in those 
States where Mexicans are not used ? 

Mr. Apams. It is very clear, Mr. Chairman, that the use of Mexican 
nationals in Arkansas has not had an adverse effect on the wages of 
domestic workers in Arkansas. 

(The data entitled, “1958 Agricultural Statistics for Arkansas,” 
follows:) 


1958 AGRICULTURAL STATISTICS FOR ARKANSAS 


Average wage rates for picking 100 pounds of seed cotton, by States, up to 
November 17 




















| | | | | 
State 1948 | 1949 | 1950 1951 | 1952 | 1953 | 1954 | 1955 | 1956 | 1957 1958 

= tliat joes al : eee siieck acpi deed acest 

Missouri. . 31 tones 1$3.75 |$2.95 |$3.00 |$3.10 /$3.85 [$3.25 |$3.45 |$3. 40 [$3.30 |$3.00 | $3.15 
Se 2.85 | 2.55 | 2.90 | 3.05 | 3.20 | 3.00 | 2.90 | 2.90 | 2.95 | 2.95 2. 85 
North Carolina ao--------| 3.10 | 2.70 | 2.85 | 3.35 | 3.50 | 3.35 | 3.15 | 3.25 | 3.40] 3.15] 3.20 
South Carolina............-...-.] 2.50 | 2.25 | 2.35 | 2.85 | 3.00 | 2.75 | 2.45 | 2.50 | 2.60 | 2.45] 2.45 
Georgia. .....- 2.45 | 2.20 | 2.45 | 3.00 | 3.05 | 2.90 | 2.65 | 2.75 | 2.80 | 2.65 | 2.65 
Florida .--| 2.45 | 2.20 | 2.45 | 3.30 | 3.15 | 3.05 | 3.05 | 3.25 | 3.15 | 2.90 | 2.95 
Tennessee . .. . 2.95 | 2.75 | 2.70 | 2.80 | 3.15 | 2.75 | 2.75 | 2.95 | 2.75 | 2.80 |} 2.75 
Alabama 2.50 | 2.10 | 2.30 | 2.60 | 2.70 | 2.65 | 2.40 | 2.60 | 2.60 | 2.55 | 2.50 
Mississippi 3.25 | 2.15 | 2.75 | 2.80 | 2.95 | 2.80 | 2.55 | 2.70 | 2.55 | 2.50] 2.50 
Arkansas. ..-.. 3.25 | 2.60 | 2.85 | 2.90 | 3.20 | 2.90 | 2.95 | 3.00 | 2.85 | 2.80 | 2.85 
Louisiana ___-- veu---------| 2.80 | 2.50 | 2.60 | 3.05 | 2.95 | 2.75 | 2.50 | 2.65 | 2.65 | 260] 2.50 
NONI ono. dn diteeakencn ht aan 2 oe | 2. 65 | 2.90 | 2.85 | 2.85 | 2.85 | 2.80 | 2.55 | 2.50 2. 65 
Texas deat -| 2.65 | 2.65 | 2.45 | 3.00 | 2.90 | 2.65 | 2.55 | 2.55 | 2.35 | 2.35] 2.45 
New Mexico ---| 2.50 | 2.10 | 2.50 | 2.50 | 2.50 | 2.50 | 2.35 | 2.385 | 2.30} 2.30] 2.35 
ee ita aa ae 3.00 | 2.85 | 3.10 | 3.10 | 3.35 | 3.00 | 3.10 | 3.25 | 3.10 | 3.15 | 3.25 
COMMAS ws cccnkicccdectautes 3.00 | 3.00 | 3.45 | 3.70 | 3.60 | 3.00 | 3.00 | 3.15 | 3.20 | 3.20 | 3.25 
= =| : — ———__ = | | | |= 1s 

United States__................- 2.90 | 2.55 | 2.65 | 3.00 | 3.05 | 2.80 | 2.70 | 2.75 | 2.65 | 2.60] 2.65 

| | | | | | | | 





| 
| 
| 


' Includes rates paid for snapping bolls converted to seed cotton equivalent. 
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Arkansas farm wages hourly composite rates 
[In dollars] 











Year Jan. 1 | Apr. 1 July 1 | Oct. 1 | Average ! 
ad were ya Ld eat i 5 | | a | 
| | 

a ag 0. 442 | 0. 370 | 0. 398 | 0. 510 0, 442 
ee ee ee ee ET | . 479 | . 400 401 | . 468 . 482 
SN ds taal ccchhdakaatiche dead grleaadticnnincendte | - 470 | . 885 . B81 . 467 -427 
a i ea - 497 | . 432 . 462 . 530 . 490 
REE Sate aR a a ae . 540 | . 464 .479 . 563 «515 
SURG tai See oe oe dccde ce eaes . 558 | .478 .478 . 562 . 513 
a ee . 553 . 470 -471 . 557 . 507 
I cidade Meters a a eal . 551 . 481 . 486 . 559 . 520 
Nh ee ee ae . 579 . 502 . 526 . 637 . 565 
at .614 . 540 . 534 . 649 . 587 
A tiki h eh ee ee ee ld . 634 . 536 . 558 . 643 . 599 
a a a . 682 (Heh nusbunescdstnigndibbecheuiadimdigipmens 











1 Weighted average of 5 quarters—Jan. 1, Apr. 1, July 1, and Oct. 1 of current year and Jan. 1 of following 
year. 


Mr. Apams. This is a clear indication that the use of Mexican 
nationals in our State has not had an adverse effect on wages in com- 
parison with States which use no Mexican workers. The committee 
report further states: 

The determination of the prevailing wage to be paid has been the subject of 
discussion at the public hearings. The committee is of the opinion that the 
duty of the Secretary of Labor in making such findings is quite simple. He 
should find the prevailing wage rate or rates actually paid to domestie workers 
in the area of employment and there is no necessity for alterations or use of 
formulas in the determination of such rate. If the prevailing rates so found 
are paid to the Mexican formworkers for the same work in the same area 
under the same conditions, the committee would consider prevailing wage 
to have been met. 

The users of Mexican agricultural workers who are members of 
the Agricultural Council of Arkansas feel it is essential that Public 
Law 78 be extended. They also aap amendments as contained 
in H.R. 9869, H.R. 9871, and H.R. 9875. With reference to amend- 
ment to section 1, section 501: We Galaoe that the problems involved 
in the administration of the farm labor program, both domestic and 
foreign, are of such nature and so closely related to the economy of 
agriculture as a whole that a more workable and equitable solution 
will be possible through joint cooperation and approval of the Secre- 
tary of Labor and the Secretary of Agriculture. 

Regarding amendment to section 2, section 503: We believe that a 
joint determination by the Secretary of Labor and Secretary of Agri- 
culture of adverse effect is highly desirable and the criteria for making 
wage adjustments, which has a material effect on agricultural produc- 
tion costs, be included in the act. 

Amendment of section 3, section 508: We believe this amendment 
most important and essential to clarify what we believe to be the 
intent of Congress regarding the regulation of hours, wages 
perquisites, or other conditions of domestic farmworkers. 

That is all of the testimony, Mr. Chairman. I also have a clipping 
from your own local county newspaper, the Evening Times, which 
has this headline: “Regulations Tightening on Mexican Labor Plan.” 

I should like to have that inserted into the record. 

Mr. Garuincs. Without objection, that article will be incorporated 
into the record at this point. 

(The newspaper article follows:) 
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[From the Evening Times, West Memphis, Ark., Mar. 14, 1960] 
REGULATIONS TIGHTENING ON MEXICAN LABOR PLAN 


Crittenden County farmers were warned Friday that Federal regulations 
governing the use of Mexican laborers on U.S. farms probably will get tighter 
year by year. 

Lloyd Curtis, manager of the West Memphis office of the Arkansas Employ- 
ment Security Division, administrator of the program, said pressure groups 
from organized labor, church organizations, and lawmakers from nonparticipat- 
ing States are “putting the screws on the program little by little.” 

This was one of the observations made when he, along with officials from the 
U.S. Department of Labor, met with members of the Crittenden Farm Associa- 
tion to discuss the latest revisiens to the program. 

Farmers were warned that many States don’t use foreign labor and law- 
makers from these States, along with organized labor and other pressure groups, 
are attempting to influence the Secretary of Labor to discontinue the program. 

Among the added requirements this year for participating farmers are safety 
measures which must be added to labor-hauling vehicles. These requirements, 
many of which are just short of ridiculous, include such items as a first-aid kit, 
fire extinguishers, fixed seats, and grabirons or handholds for the workers. 

David Foster of West Memphis, district supervisor affiliated with the U.S. 
Department of Labor office here, said. these so-called short-haul trucks must be 
in a state of good repair and equipped with the prescribed safety devices. 
These requirements are applicable for any vehicle which travels on a public 
highway. 

Mr. Foster further warned that farmers should check the housing they plan 
to use in connection with the Mexican labor program. He said a new statement 
as to condition, size, and type of housing probably will be required this year. 

The warning that a major source of farm labor may be choked off was met 
with mixed emotions among Crittenden countians. Some observers are com- 
paring the farm labor situation to the dilemma that hit coal mining after or- 
ganized labor entered the picture. 

These observers point out pressure for increased wages, higher prices for coal, 
and other factors forced the public to turn to the use of oil as a major fuel. 

The pressure against farm labor is forcing the farmer to mechanize at an 
unprecedented clip, they added. 


Mr. Garuines. Thank you very much for your fine statement. 

I want to comment on part of your statement that has to do with 
the number of workers available from the city of Memphis, Tenn., to 
go out into the Midsouth area to harvest our crops, as well as to culti- 
vate our crops. 

I see from your statement that the number is declining. 

With respect to the 1959 crop year, were there fewer of these labor- 
ers available from Memphis, Tenn., to go out into those areas? 

Mr. Apvams. It has not only been declining for a number of years, 
but the type of worker we are receiving from the Memphis area is be- 
coming of a different character, people who have been picking cotton 
for a great many years, and they are getting to the point where they 
are hardly able to do a day’s work. 

Mr. Garutnes. Are there any questions? 

If not, we thank you again, Mr. Adams. 

We will be glad to hear from you now, Mr. Baker. 


STATEMENT OF JAMES P. BAKER, JR., ATTORNEY FOR PHILLIPS 
COUNTY FARMERS ASSOCIATION, HELENA, ARK. 


Mr. Baxer. Mr. Chairman and members of the committee, why 
should Public Law 78, 82d Congress, Ist session, be extended ? 

(1) The first reason for the extension of Public Law 78 is that the 
work is seasonal. In Arkansas we need a lot of workers for short 
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periods of time twice a year. We need them from about the middle 
of May until sometime in July—ordinarily 8 weeks, but occasionally, 
6 weeks or 10 weeks, depending upon weather conditions. When they 
start picking in September they are usually through in November. 
Not many people will sit by from November until the following Sep- 
tember with only 6 to 10 weeks’ work in sight, which would be from 
May to July. We would like to emphasize that cotton is very sensi- 
tive to and responds rapidly to changing weather conditions. When 
workers are needed, they are needed now. A farmer must have a 
certain and depend: able source of labor supply. 

(2) Intensive recruiting efforts by Government agencies and indi- 
viduals have not solved this labor shortage. 


(A) GOVERNMENT RECRUITING 


The Bureau of Employment Security in Arkansas, headed by Mr. 
J. L. Bland, administrator, has conducted a vigorous and intensive 
effort to recruit and attract domestic workers for the chopping and 
picking of cotton. Prior to the need of choppers and pickers the offer 
of employment is made through the new spapers, radio, and signs on 
the highways so that everyone interested in employment will know 
all about the jobs available. All of this is done on a statewide basis. 
In addition to this, the field offices of the Bureau of Employment 
Security located throughout the State conduct a similar campaign in 
the local communities and announcements are made at meetings of 
various organizations in regard to job opportunities. Several years 
ago, Mr. Bland formed a State labor advisory committee and through 
this committee the emphasis upon the utilization of local wor kers 
is carried back to the various farm organizations and users of labor. 

Arkansas has received recognition by the Bureau of Employment 
Security for its efforts in trying to attract domestic workers for farm- 
work. 

(B) INDIVIDUAL RECRUITING 


A farmer is perhaps the best recruiter for labor on his own farm. 
He anticipates his own total labor requirements and from this he 
deducts the following: 

(a) Labor on his own farm. 

(5) Labor from a nearby town or towns which he has used for 
several years to the extent that he could call it a dependable source of 
supply. 

He then searches for additional local labor and if he finds it and 
believes he can rely upon it, his search ends. If not, he asks the local 
employment office for help. He does not ask the employment office 
for braceros from Mexico or for BWI’s or for workers of any par- 
ticular foreign nationality. He asks for labor—domestic labor. On 
many occasions the local office is able to be of assistance, but when the 
availability of domestic workers has been depleted, the bracero from 
Mexico is the only dependable source of mele 

Here are some costs incurred by the farmer in using Mexican labor— 
none of which is recoverable; to wit: 

This is on a per man basis. 


QO 
~] 
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Contracting expenses 


URE Re Tan is sac canes es sscecadinces encase geil aa niente aan lar aeeapacaat inn $12. 00 
Administration—travel, telephone, supplies, help, et cetera iis lk eetaeatdadaions 2. 00 
Tee hwe. oa... ilo OE hd ST de bladed 7.00 
Wood—Texas to Arkansas... ..3casisneee dds ccaesseeebcserness 2. 00 
Transportation--Texas to ATKADSRS...n<ncedennenspnedenegn tanning 8. 80 
Beirne a TAR GD I osc case cinnsinseonpnectssennis nies radio oreipenadeea ann abameaomipaatae taal 2. 00 
Transportation—Arkaneas to TesOt.. 6 inn cece ste enwewesodben 8. 80 

"WEEN - 5 5..<ic: cab acd Kid nis biabbtas eae ettin eer nde henngh-anepenvaaia 42. 60 


In addition to $42.60 per worker for picking cotton, approximately 
the same costs apply for chopping cotton. 

For example, you pay these expenses when you bring them up and 
you have to get them back to Mexico. When you bring him up in 
September, you incur the same expenses again. 

The contracting fees are recurring and some of them can go down 
or up, but most of them have been going up. 

We wish to emphasize that no farmer would incur the above ex- 
penses if he could go to town and have this labor hauled to the farm on 
a day-by-day basis. In addition to costs, the administration and 
supervision of the workers necessary to comply with the standard work 
contract (signed by the employer with each worker) is time consum- 
ing and presents additional problems. ‘There is every reason, finan- 
cial and otherwise, why a farmer should utilize local labor to the 
utmost. 

(3) The third reason for extending Public Law 78 is because the 
total number of listed or anticipated domestic workers available is 
not an accurate figure in that many of these who will do farmwork 
are reaching an age where chopping is too severe a strain on them 
physically and, although they might be able to pick cotton, they are 
not able to chop cotton. Moreover, many of our domestic farm- 
workers are not able to pick or chop every day because on certain 
days of the week they have to wash or iron their clothes, look after 
their children, or catch up with other household duties. It is a well- 
known fact that m: uny workers will work long enough to earn a cer- 
tain amount of money and then not work any more until their money 
needs arise again. Those workers who prefer commodities in lieu of 
work should not be considered and neither should workers who might 
be interested in a job in a factory but who would not chop or pick 
cotton in a field all day long. 

(4) The fourth reason for extending Public Law 78 is because there 
has been a marked decrease in the rural farm population in eastern 
Arkansas. The attached exhibit A shows that between 1950 and 
1956, the 26 counties in eastern Arkansas which produce 90 percent of 
the crops suffered a 24.4 percent decrease. We do not have any reason 
to believe that the picture improved in 1957, 1958, and 1959. 

Please find attached exhibits B and C which show the decrease in 
hired workers and family workers on the farms in Arkansas between 
1950 and 1959. 

If you will all please turn to the next page, gentlemen, you will 
notice there in exhibit A that it is entitled, “Rural Farm Population, 
Eastern Arkansas 1950 and 1956.” 
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These are the 26 counties along the Mississippi River and out from 
it. 
And if you will refer to the percentage change from 1950 to 1956, 
fourth column, the figure is 24.4 percent. 

You will notice the second county from the bottom, Mississippi 
County, is the largest producing county in the world, and they suf- 
fered a change of 29.9 percent. And in Poinsett County it was 34.6 
percent, which is the county of the gentlemen to my left and right. 

And Craighead County, which is a large user of braceros, suffered 
24.1 percent. 

Exhibit B will show the decrease in the numbers. 

The next will show the decrease of hired workers on the farm and 
the average workers on the farm. Both of these charts show a severe 
drop in the number of people who are on the farm and available for 
work. 

Mr. Gatuines. Would you like to have those exhibits incorporated 
into the record ? 

Mr. Baker. Yes, sir. 

Mr. Garurnes. Without objection, they will be incorporated in the 
record at this point. 

(The exhibits referred to follow :) 


EXxHIsit A 


Rural farm population, eastern Arkansas, 1950 and 1956 




























Total farm population Percentage 
County lias . Sele change 

1950-56 

| 1950 1956 

| | 
a 8, 938 5, 506 —38.4 
Lawrence........... ST ade neabemaniiiwbdabiine cmamand waadindae 11, 959 7, 657 —36.0 
Independence............... dannii eetbit as onelyitaedtin’ 10, 970 7, 124 —35. 1 
Wn cwccece paltaudanalemecibiusainmminnatinthnndaanibenaicidgens 18, 062 12, 676 —29.8 
a ae el oe Os ech ekilbneabaustbubhas | 17, 281 13, 812 —20.1 
a ie a atc 22, 324 | 17, 527 —21.5 
EE onan ab aa ht Seals wands savas es vontacesas dade 12, 601 | 8, 246 —34.6 
a a lel ee a 8, 643 | 5, 259 —39.2 
ee eee a cbdndian dedaeiminianiahamndadaedeindoe aia 11, 160 7,019 —37.1 
el eck le ikbebed 11, 405 8, 197 —28.1 
ae cial dieadcn ca inee an ced iesinmdanamiagediasien tale Lars 15, 186 11, 940 —21.4 
SE Cath bh dba tadakdedocwskideb dian wimarebabadwadedunttei 9, 455 | 7, 386 —21.9 
i a le les heal i ramen an 7, 162 4,791 — 33.1 
Woodruff_........ Sibindetbsbdbadndinscdiesuneisaabdssationeenane | 11, 707 8, 557 —26.9 
i olin leans emigre: | 14, 055 11, 902 —15.3 
Te Eee, nee heeds ag aau 14, 479 9, 330 —35.6 
SiS adbdwsawcnanccchucne ba dbe hghndicbbieciitbivn’. 5 f —33.9 
Dai tate i cicpaplctly ise tcdedndetkaalsaencaminih iaiscsetel —24.1 
Poinsett_........ —34.6 
Cross. -..-- —17.4 
St. Francis —9.2 
Monroe... — 24.6 
eee os , 920 | 5, é —9.6 
Phillips.........- eat 9, 4 —16.7 
RN ccbsiaihd dec albeils hc cts tdstiendncmpaiatiiecnslidibcnteehia | 32, 5 —29.9 
Crittenden_- +.3 

CO Ee ee ee ee ae | —24.4 
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ExHIBIt B 


Arkansas—Hired workers on farms—(1950-59) annual average 
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Number of 


Year: workers 
1950__- é i acide issn inp ae alae sce cht aR as an tk ae 114, 000 
I Fb siiick sha cians Miksa la niga NAS ialig aetna ae Scammed ea 111, 000 
SII is acsinicere mg sein sisi ces lc oan nh i a 97, 000 
a aidan: 


os ccoueaoiniins 
| ee 
ss ig 


1957__- oeaasade sip inate el ialmn aired lll ciate iad tai ae 
1958_—_-. eae aa =~ kettle baited ab apekaaainiacaiciciea aed 
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Source: USDA Crop Reporting Board, Farm Labor, January 1960, and Farm 
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Exurpsir B-1 


HIRSL WORKERS UN ARKANSAS FARMS 
ANNUAL AVERAGE, 1950-59 


(Thousands of Persons) 





im 6 fT 
NS 
my 
110 \ 
| ) 
1a \ 
| | 
“ a 
| anand + 
“ . A 
Or 
| \ / \ 
\ ‘ 
% Bary | 
: \ / { 
j , ' 
: . | 
oF Seen ene Ge , 
1950 1951 1952 1953 1954 1965 1956 ly? 375A 1959 
Source U. S. b, 4., Crop Yeporting Beard, Terme -? 


ettetseal Bulletin We. 230, Septew-. 19° 


and Yrre Spl oye, 


53992—60—_7 


92, 000 
92, 000 
96, 000 
89, 000 
80, 000 
91, 000 
86, 000 


Employ- 


. 940 








90 EXTENSION OF MEXICAN FARM LABOR PROGRAM 


ExHisitT C 


Arkansas—Family workers on farms—(1950-59) annual average 


Number of 
Year: workers 

eee ee ee a ee ode uunmiounnemanae 242, 000 
Re eee oe eee nb aa aca een atau eee waa 232, 000 
ect eae ees i ee ae ea bee es aauuaeee 213, 000 
I a A i er eae ee 195, 000 
Rs ee Ce ree ae er nail sunken bee anne 186, 000 
a ee et a tS es hee Se a So a el ne oe 179, 000 
a a a a a SS i ee eso en wes 156, 000 
a a ae a i ee i a mana seu 145, 000 
CT nee ne eS a 139, 000 
a a ca tae ol aera 136, 000 


Source: USDA Crop Reporting Board, Farm Labor, January 1960, and Farm Employ- 
ment, Statistical Bulletin No. 263, September 1958. 


Exuipir C—-1 


FAMILY WORKERS ON ARYNSAS PARKS, 
ANWUPL AVERAGE, 1250-59, 


(Thousands of Pe-sonsa) 
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Source: U.S.0.A., Crop Reporting Hoard, Farm labor, January 196, 
end Pare Hmployment, Statistical Bulletin No. -}0, September 155% 


Mr. Baker. (5) The fifth reason for extending this program is 
because the farmers pay practically all of the costs of the program. 
This includes processing, food and transportation of the workers in 
Mexico to our reception centers at various places on the border 
between Mexico and the United States; and, also, their processing, 
feeding, and contracting expenses while at our reception centers. 
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We should not be unmindful of the vast reservoir of good will 
we are building up with our neighbors to the south through this 
program. ‘This is at very little cost to the U.S. Government. 

(6) The sixth reason is that nothing in the law requires the admis- 
sion of any worker to the United States—only after certain findings 
are made by the Secretary of Labor. 

It is our opinion that the Secretary of Agriculture should have 
joint authority with the Secretary of Labor in issuing regulations 
pertaining to the administration of this program. The Secretary of 
Agriculture has a better and more complete knowledge of the eco- 
nomic and working conditions applicable to agriculture. We believe 
that this will provide a more workable program. 

In regard to section 503(2) of Public Law 78 as to the requirement 
that before employing any Mexican workers the Secretary of Labor 
shall determine and certify that their employment shall not ad- 
versely affect the wages and working conditions of domestic agricul- 
tural workers similarly employed, we believe that this should not be 
a finding that should be made by one agency of Government. Wages 
represent the largest single item of expense in the production and 
harvesting of cotton and they should not be changed until after a full 
and exhaustive investigation. 

The term “adversely affect” cannot be accurately defined and we 
believe that the Congress should express itself more fully on this 
point and as set forth in the legislation pending before you. 

Mr. Garuines. Your point is that the Congress should emphasize 
just what that meant? 

Mr. Baker. Yes, what it meant. 

Mr. Garutnos. It is a matter that Congress should have control of ? 

Mr. Baxer. And I imagine if you gave it to 15 lawyers, you 
would have 15 different opinions as to the meaning of it. 

We do not believe that the Congress in 1933 in the passage of the 
Wagner-Peyser Act contemplated—by any stretch of the imagina- 
tion—the granting of any such authority to the Secretary of Labor 
to promulgate his order as contained in the Federal Register of Au- 
gust 12, 1959, at page 6503 pertaining to the interstate recruitment of 
agricultural workers and the placement process. This was not a 
problem in those days of the depression and had Congress so intended, 
we believe that appropriate language would have been included in 
the law in clear and unmistakable terms. 

We believe that such action on the part of the Secretary of Labor 
constitutes a dangerous trend similar to court-made law and it is our 
opinion that the executive branch of the Government cannot admin- 
ister a law or promulgate regulations in reference thereto without the 
authority from Congress. We urge you, therefore, to act favorably 
on the bills before you. 

We wish to express our appreciation for the opportunity of ap- 
pearing before you. 

Mr. Garutnes. Thank you very much. 

I want to ask you your thought with reference to H.R. 11211, which 
was introduced by Mr. McGovern, the title of which says: 

To amend title V of the Agricultural Act of 1949, as amended, to provide, 
in connection with the employment of workers of Mexico, protection against 
unfair competition from corporate agriculture to the American family farm, 


and protection for the employment opportunities of domestic agricultural workers 
in the United States, and for other purposes. 
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You have been with the Phillips County Association for many 
vears. Just what are the sizes of some of those farms, how many 
people do they employ ? 

Mr. Baxer, Jr. We have people who use not more than three 
workers. 

Mr. Gatruineas. Does this apply only to corporate farms? 

Mr. Baxer, Jr. Let me say that if it were not for this program, the 
small farmer would have been out of existence a long time ago. 

Mr. Garuines. Are there any questions ? 

Mr. Poacr. I would like to ask you as a lawyer; in regard to your 
last paragraph in which you say: 

It is our opinion that the executive branch of the Government cannot ad- 
minister a law or promulgate regulations in reference thereto without the 
authority from Congress— 
are you not sort of “talking from the jailhouse now?” [Laughter.] 

Mr. 3akeR, Jr. I think that your point is well taken, but we are 
trying to get out. 

“Mr. Poacr. I agree with you there. Any invasion of the rights of 
Congress means a breakdown of the three-branch system of gov- 
ernment. There is not a shadow of constitutional right for what 
they are doing but they are doing it. 

Mr. Baxer, Jr. May I say, too, that I read about Mr. MeGovern’s 
bill in the paper, when I came in Sunday, and I believe that his bill 
contemplates a gradual abolition of this program. I think that is 
what his bill actually contemplates. If that should happen, we would 
be out of the farming business in Arkansas, and I am sure that many 
other States would be, too. 

Mr. Garurnes. As a matter of fact, when you create a scarcity in 
that respect, you run the price up to the consumer, do you not? 

Mr. Baxer, Jr. That is right. 

Mr. Garurnes. If you are going to eliminate the little man who is 
operating a farm, he cannot afford to operate if the price remains 
stable, without any other help. 

Mr. Baker, Jr. We have as many small farmers in our organiza- 
tion as we do large ones. 

Mr. Garnines. Are there any further questions? 

Mr. McIntire. I was just wondering, Mr, Chairman, if Mr. Baker 
has the figures available, could he supply for the record the average 
number of employees on the farms in Arkansas. Would figures like 
that be available? 

Mr. Baker, Jr. I think so. We can give you the total. For ex- 
ample, we had a total of, approximately, 39,000 braceros in Arkansas 
for the cottonpicking. 

They were placed on the various farms. 

Mr. McIntire. Could you give us the total number of farms, too? 

Mr. Baxer, Jr. We could give you that information. 

Mr. Poacr. Let me call your attention to this: that you will get a 
much larger figure when you do that than the number who actually 
went to work on the farms, because I think it is true that many of those 
workers were assigned two or three times. 

Mr. Baker, JR. “Y es, sir. 

Mr. Poacr. Consequently, you will get a much larger figure per 
farm than the farms actually got. 
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Mr. Baker, Jr. We move them around from one member to an- 
other, depending upon the maturity of the crop and the need and 
the weather conditions, et cetera. 

Mr. Garurnes. What percentage of the cotton in your county is 
harvested by domestic labor and what percentage is harvested by Mex- 
ican nationals ? 

Mr. Baker, Jr. That is a very good question, Mr. Chairman. And 
it goes to that question of adverse effect. 

We had one member ask the question as to what percentage of the 
crop was picked by braceros. I believe we had about 89,000 bales of 
cotton produced in the entire county. As I recall it, the braceros only 
picked about 8,000 bales, and all of the rest was picked by domestic 
labor, mostly, and machines were not in use then, so we cannot think, 
by any stretch of the imagination, that that constitutes an adverse 
effect upon the economy. 

Another very important point is this. If we did not have these 
braceros during the spring, to chop our cotton, because by chopping 
the cotton they put into product ion more acres than they pick in the 

fall, and, therefore, there is more cotton available for the local laborers 
to pick, as well as this additional acreage that they put into produc- 
tion, we would be in a worse position. 

If a merchant sells chemicals, he will sell more chemicals as a result ; 
and the fellow down the line will sell another machine because of 
that increased production. You will have more fuel men, because 
you will buy more fuel. 

So this program has a very healthy and wholesome effect upon our 
ec onomy . 

I should like to say that these folks in Arkansas are very much con- 
cerned about the issuance of all of these administrative edicts. They 
come in, starting in January and February and March, and they want 
to know what they are going to do to us this year—what other regula- 
tions are coming out. We feel as though we should have a first oppor- 
tunity to come here and appear before you, and have a chance to be 
heard on these things, rather than to be sitting there in Arkansas, and 
to receive something through the mail, a new regulation which has 
just come into effect. These farmers in Arkansas are very much con- 
cerned about these administrative rulings and changes in regulations 
and changes in these formulas as to the prevailing wage, and so forth 
and so on. 

Mr. Garntnes. Yesterday, one of the witnesses testified that the 
growers had the consultant committees, yet they were not consulted 
nor advised. 

Mr. Baker, Jr. That is right. 

Mr. Apams. I have some figures here that may partially answer Mr. 
McIntire’s question. They are figures furnished by Mr. Bland, State 
administrator, and cover ‘between 1950 to 1959, and show the total 
acres, the yield per acre, the bales produced, the peak employment of 
domestic workers, and the peak employment of Mexican’ national 
workers, for those particular years. 

If you would like to have them for the record, I shall be glad to 
do so. 

Mr. McInrire. Could not those figures be inserted in the record in 
lieu of the request that I made? 
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Mr. Gatutnes. Yes. Without objection, that will be done. 
(The tabulations referred to follow :) 


Cotton harvest 





| Peakem- | Peak em- 
Year | Acreage | Yield per | Bales | ployment of | ployment of 
| acre produced | domestic Mexican 
| | workers | nat ionals 
| | 
| Pounds 
Beeson treet tn ee 1,721,000 | 379 | 1, 351,000 | 88, 057 21, 142 
WO er cS siatatisatantl. enics-anen | 1,481, 000 | 543 | — 1, 663, 000 | 82, 808 28, 634 
ee ee | 1, 405, 000 | 495 | 1,426,000 | 64,713 | 31, 438 
BE ee ALS Cebintnn douhsatosiebeind --| 1,170,000 | 408 | 981,000 | 70, 723 | 29, 148 
Rs a Se es aed 1,015,000 | 436 | 925, 000 72, 683 | 22, 478 
AT -...| 1,303,000 | 573] 1, 555,000 71, 064 | 89, 001 


‘ 


1 Production estimated for 1959. 


In addition to other factors, the loss of population in the State and the 
migration of workers from agricultural to industrial employment are considered 
when estimating the requirements for Mexican workers. According to the 
Department of Commerce, Bureau of the Census, and the Bureau of Business 
and Economic Research of the University of Arkansas, the State’s population 
fell from 1,909,511 in 1950 to 1,786,787 in 1958—a loss of 6.5 percent. Since 
special census counts for cities and towns taken subsequent to 1950 show in- 
creases in urban population, the State’s loss in population has occurred primarily 
in rural areas. 

In the attached table, figures are set out showing population losses or gains in 
counties where Mexican nationals were used for the cotton harvest in 1959. Also 
shown are data relating to the average covered employment in 1958 as compared 
with 1954 and covered employment as of September 1959. It will be noted that 
the average covered employment increased in all but two counties shown for an 
11 percent gain for all counties. It will also be noted that there was an inerease 
in covered employment in all counties in September 1959. On a statewide 
basis, covered employment experienced a larger gain, numerically, and un- 
doubtedly attracted workers from all over the State. This would also indicate 
that rural areas suffered the larger portion of population losses. 

It is hoped that this information will be helpful to you. 

Yours very truly, 
J. L. BLann, Administrator. 


Population changes in selected counties and covered employment 














| |  Averagecovered | Covered 
| 1950 1958 | Percent | employment | employ- 
County census | estimate | change = i aa iil a ment 
| September 
| 1954 | 1958 | 1950 
ee |---| ———--| 
SE ee ee 25, 912 25, 244 | —2.6 2, 540 | 2, 644 | 3, 023 
Craighead. .......-...-. core 50, 613 | 46, 753 | —7.6 | 4, 511 | 5, 725 6, 208 
RN a rn, 39, 311 29, 596 —24.7 | 2, 767 2, 993 8, 857 
Woedrufl........... eae e 18, 957 | 14, 811 —21.9 | 826 | 681 843 
i eI 46, 254 | 47, 470 | 42.6 | 4, 676 | 4,718 | 5, 437 
Lincoln.._....-. et ce hikes 17,079 | 12, 932 | —24.3 | 390 | 891 | 997 
_. SS eee eee 25, 155 21, 411 —14.9 | 1, 357 1,479 | 1,717 
> | Sa ee eee 22, 306 | 13, 161 | —18.6 | 1, 277 | 1, 474 1, 812 
lan Ranieri on asien 24, 757 | 20, 324 | —17.9 | 973 1,049 | 1, 351 
Crittenden ___.____- MIE 47, 184 | 53, 858 | +14.1 | 3,039 | 3, 593 | 4, 292 
NG on cnn dower haan 36, 841 34, 828 —5. 5 | 2, 796 | 2, 650 | 3, 249 
eee occ es State eee | 24, 322 23, 247 —4.4! 739 | 869 | 1,014 
I ai Baan ef | 19, 540 18, 166 | —7.0 | 1, 206 | 1, 27 1, 497 
Mississippi. .--------- re 82, 375 | 69, 282 | —15.9 | 5, 800 | 6, 565 | 7, 976 
County total...... a” | 480,606 | 436,093 | —9.0 32, 897 | 36, 607 43, 269 
|) eae 


-| 1,909,511 | 1,786,787 —6.5 230, 200 248, 723 | 276, 82 
| 
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Mr. Latra. I just want the record to show that up North, in Ohio, 
where I come from, we have the problem of getting help to harvest our 
tomatoes and our sugar beets. We do not have any way of harvesting 
these beets or the tomatoes without outside help. 

Mr. Baker, Jr. We were very much impressed with what Mr. 
Dixon brought out about the miners in Utah, as well as the statement 

of Mr. Henderson, with reference to the automobile workers in Mich- 
igan, that they just do not and will not do this type of work. That 
is all there is to it. 

Mr. Larra. We cannot get just anybody to do the type of labor we 
have. We have to import all of these people. We are raising beets 
and tomatoes. And if we cannot do that, we will be out of business. 

Mr. Garutnes. Mr. Landers, you have been a farmer for a number 
of years and have been interested in this program. 

Would you state whether or not it is necessary, in your county, to 
get this supplemental labor ? 

Mr. Lanoers. It is absolutely necessary. I am in agreement with 
Mr. Baker. We have the same problems in Poinsett County that they 
have in Phillips County and in other counties of northeast Arkansas. 

Thank you, sir. 

Mr. Gatrunes. Mr. Portis, would you like to add some remarks? 

Mr. Portis. I live in Poinsett County with Mr. Landers, and a crop 
cannot be made or harvested in our county without some additional 
labor from somewhere else. 

Of course, this Mexican program is a dependable source of labor, 
although premium labor, which is obtainable. 

Mr. GarHrnas. Mr. Landers and Mr. Portis, as to the number of 
people in your county, just what is the size of the operators that use 
this Mexican national bracero labor? 

Mr. Portis. In our area we have an association of growers. The 
usually work from 2 to 50—2, 5, 10,and soon. It is a group of small 
farmers. They are not corporation farmers, as has been talked about 
here. They consist of small farmers. 

Mr. Gatutnas. Is that situation true in your part of the county? 

Mr. Lanpers. It is the same. ft 

Mr. Garuines. Are there any further questions? 

Thank you so much, gentlemen. 

Mr. Apams. Mr. Teague might want to correct one statement that 
Mr. Baker made, as Mississippi County being the largest cotton- 
growing county in the world. It was at onetime. 

Mr. Risin. ‘T should have said one of those. 

Mr. Teague of California. I am glad to have that correction. 
erga, ‘ 

Mr. McIntire. I should like to have permission to insert into the 
record at this point a letter from the Western Growers Association. 

Mr. Garuines. Without objection, it will be inserted into the record 
at this point. 

(The letter dated March 18, 1960, from Western Growers Associa- 
tion, follows:) 
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WESTERN GROWERS ASSOCIATION, 
Los Angeles, Calif., March 18, 1960. 
Hon. Cuirrorp G. McINTIRE, 
House Office Building, Washington, D.C. 

Deark Mr. McIntire: The Western Growers Association is comprised of vege- 
table and melon growers and shippers in California and Arizona. These pro- 
ducers ship annually in excess of 300,000 carlots of these perishable commodities 
in fresh form with a value of $500 million. This represents approximately 40 
percent of the Nation’s supply of this foodstuff. At the present time these com- 
modities can be grown and harvested only within the assistance rendered by sup- 
plemental field labor under Public Law 78. 

You are, no doubt, familiar with H.R. 9869, H.R. 9875, and H.R. 9871. These 
bills would instruct the Secretary of Labor to work in conjunction with the Sec- 
retary of Agriculture in issuing regulations of this program and in relation to 
the employment of farmworkers. In the past there have been instances where 
the Secretary of Labor, while seemingly operating primarily in the interest of 
the Department of Labor, has issued orders which tend to hamper and harass 
farmers in their efforts to produce foodstuff—in conflict with the aims and pur- 
poses of the Department of Agriculture. The proposed legislation would cordi- 
nate the acts, thinking, and purposes of both Departments so that neither would 
move in conflict with the necessities for the production of foodstuff and the best 
interests of the public. 

These bills would also extend the expiration of Public Law 78 from June 30, 
1961, to June 30, 1963. 

The Wagner-Peyser Act adopted by Congress during a period of economie de- 
pression set up a system of Federal employment facilities in order to achieve 
more widespread employment. It was never intended to confer any authority 
upon the Secretary of Labor to regulate wages, hours, and conditions of employ- 
ment of farmworkers. 

The first two of the above mentioned bills spell out this thought so there will 
be no misunderstanding in the scope and direction of the authority of the Sec- 
retary of Labor in administering Public Law 78. 

On behalf of the farmers who produce 40 percent of the Nation’s vegetables 
and melons we unequivocally state the continuance of Public Law 78 is an ab- 
solute necessity, and further recommend the coordinated guidance and assistance 
of both Secretaries. 

We earnestly ask your support and approval to the above legislation. 

Yours very truly, 
FRANK W. CASTIGLIONE, 
Executive Vice President. 

Mr. Tracvur of California. I wonder if we could have Mr. Tolbert 
returned to the stand for a moment. 

Mr. Gatutnes. Yes. 

Mr. Teacure of California. Mr. Tolbert, let us get away from Arkan- 
sas and Ohio for a moment and go back to California. 

You represent a group of citrus growers in Ventura County ? 


STATEMENT OF WILLIAM H. TOLBERT, CHAIRMAN, NATIONAL 
FARM LABOR USERS COMMITTEE—Resumed 


Mr. Torsert. That is correct. 

Mr. Teacue of California. How many members are there in your 
association ? 

Mr. Toxpert. That varies, between 1,125 and 1,150. 

Mr. Teacue of California. Around 1,150 members ? 

Mr. Torzert. That is right, sir. 

Mr. Tracur of California. There have been some allegations made 
that Mexican contracts of labor, that is, the program is only for the 
big or corporate farmer and works to the detriment of the small 
farmer. Will you tell the committee a little bit about the size of the 
operators who belong to your association ? 


EXTENSION OF MEXICAN FARM LABOR PROGRAM 97 


Mr. Torsert. The average citrus acreage in Ventura County is 
about 30 acres per farm. 

Mr. Teacur of California. That probably means, and correct me 
if I am wrong, a family-sized farm with one hired man ? 

Mr. Torserr. That is right. That is just about the normal farm 
operation that we have. 

Of course, the Mexican nationals only do harvest work. The rest 
of it is all done by domestic workers. About 50 percent of our farms 
are entirely family operations. 

Mr. Tracur of California. Do you find any difference of opinion 
among your grower-members as to the necessity of the extension of the 
contract program ? 

Mr. Toisert. We would have to put all of the bulldozers to work 
down there in southern California, if this does go out. 

Mr. Tracue of California. It would completely eliminate the small 
farmer ¢ 

Mr. Torsert. He would be through. 

Mr. Tracue of California. You tried for a period of a year to 
recruit domestic labor in Los Angeles and even as far away as Texas. 

Mr. Toxsert. As far away as Europe. We were the largest users 
of displaced persons during that program in the United States. 

Mr. Tracur of California. And even though the average hourly 
wage is higher, and you provide housing, and so forth, such as trans- 
portation and other perquisites, you still find it impossible to get 
domestic labor to harvest the crops? 

Mr. Totsert. That is right, sir. 

Mr. Tracue of California. Thank you. 

Mr. Garuines. Now we would like to hear from Dr. Dixon who is 
the author of one of the bills. Will you proceed ¢ 

Mr. Dixon. Thank you, Mr. Chairman, for this opportunity. 

First, I desire to seek permission to present a statement of the Na- 
tional Beet Growers Federation, which represents 18 sugar beet or- 
ganizations all from 11 different States. I ask unanimous consent to 
include that in the record. 

Mr. Garuines. Without objection, that will be made a part of the 
record at this point. : 

(The document referred to follows:) 


STATEMENT OF NATIONAL BEET GROWERS FEDERATION, GREELEY, COLORADO 


To: The Chairman, Subcommittee on Equipment, Supplies and Manpower of 
the House Committee on Agriculture. 

Re: H.R. 9869, H.R. 9871, H.R. 9875, H.R. 10093, and H.R. 10601. 

From: The National Beet Growers Federation, Greeley, Colo.; Richard W. 
Blake, executive secretary. 

Mr. Chairman, the National Beet Growers Federation, a list of affiliated 
sugar beet grower assocations is attached, strongly recommends the enactment 
of legislation contained in the above-named bills. 

Legislation provided in H.R. 9869, H.R. 9871, H.R. 9875, H.R. 10093, and 
H.R. 10601 is necessary to extend the Mexican farm labor program for an addi- 
tional 2 years, the bills would establish definite objectives in making wage 
adjustments after consultation with the Secretary of Agriculture, and would 
prevent one executive department of the Government (the Department of 
Labor) from taking unilateral action without consultation with the Department 
which is vitally concerned in these actions (the Department of Agriculture), 

The federation opposes legislating by Executive order. In their opinion, the 
Congress should establish the necessary guideposts if changes are to be made in 
regulations affecting wages, housing, transportation, etc. 








98 EXTENSION OF MEXICAN FARM LABOR PROGRAM 


The sugar industry is the only agricultural industry which now has to abide 
by certain standards concerning the relationships between farmers and labor. 
The Secretary of Agriculture is required by Congress to take certain protective 
actions with respect to labor used in sugar fields. The sugar beet grower has 
no particular objection to the regulations established by the Secretary of Agri- 
culture pertaining to wage rates, housing, etc. The sugar beet growers have 
always maintained that labor should receive a fair share of the total income— 
but it must be based on ability of the farmer to pay. 

Prior to the determination of wage rates by the Secretary of Agriculture, 
hearings are held throughout the sugar beet territory, testimony is offered by 
both farmers and labor, and after consideration of all pertinent data the Sec- 
retary issues a determination. His directive to do this has come specifically 
from the Congress. He has not taken this upon himself without specific author- 
ization of the Congress and has not gone beyond the purview or the directions of 
legislation established by the Congress. 

In our opinion the Secretary of Labor in issuing regulations under the 
Wagner-Peyser. Act concerning domestic farm labor has done so without justifi- 
eation or authorization from the Congress. We do not believe this power was 
intended, or should reside in the hands of one man. 

We in the sugar industry have already been made painfully aware of the 
power of the Secretary of Labor concerning wages to be paid sugar beet labor 
when he overruled the Secretary of Agriculture on a wage determination for the 
State of Montana and northern Wyoming in 1959. What actually happened was 
this: The Secretary of Labor refused to allow the importation of Mexican na- 
tionals unless the farmers of these two States abided by the rules and regulations 
imposed by him. This was after the Secretary of Agriculture had established 
fair and reasonable rates and which followed the directives of the Congress 
concerning wage rates. This is just one example demonstrating why it is 
necessary for the Congress to set up specific guidelines for both the Secretary 
of Agriculture and the Secretary of Labor to follow. 

The American Farm Bureau had made an excellent presentation concerning 
the relationship between income of farm operators and the wages paid farm- 
workers. We would like to associate ourselves with their sound and factual 
arguments. 

The continuation of the Mexican national farm labor program is of vital 
necessity to the sugar beet industry. Naturally, we would like to hire capable, 
dependable, and efficient domestic labor if it were available; however, the num- 
ber of domestic workers interested in farmwork seems to be decreasing each 
year. Therefore, it is highly important to the sugar beet industry to have the 
opportunity to supplement the present domestic labor force with Mexican 
nationals. 

Statements have been presented at this hearing by various farm organiza- 
tions in support of, and concerning all, phases of these bills under consideration. 
The sugar beet growers concur in these statements. We would like, however, 
to stress the importance of the Secretary of Agriculture’s sharing in the re- 
sponsibility for approving farm labor regulations and “adverse effect” 
adjustments. 

Wage rates, housing, and transportation make up a substantial part of the 
cost of production. If the entire farm problem is to be considered in its proper 
perspective, a farm labor program must be considered as much a farm program 
as a labor program. 

Joint action by the Secretary of Agriculture and the Secretary of Labor is 
required if both the farm operator and the farm laborer are to continue on a 
sound economic basis. 

The National Beet Growers Federation appreciates this opportunity to file 
this brief statement with respect to the legislation now before your committee. 

Very truly yours, 
NATIONAL BEET GROWERS FEDERATION, 
RicHarp W. BLAKE, Executive Secretary. 


ASSOCIATIONS AFFILIATED WITH THE NATIONAL BEET GROWERS FEDERATION 


Name and headquarters: 
The Big Horn Basin Beet Growers Association, Cowley, Wyo. 
The Black Hill Beet Growers Association of South Dakota, Belle Fourche, 
S.D. 
Central Nebraska Beet Growers Association, Lexington, Nebr. 
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The Goshen County Beet Growers Association, Torrington, Wyo. 
The Idaho Beet Growers Association, Twin Falls, Idaho, 

Kansas Beet Growers Association, Leoti, Kans. 

The Lower Snake River Beet Growers Association, Burley, Idaho. 
Mountain States Beet Growers Association of Colorado, Greeley, Colo. 
Mountain States Beet Growers Association of Montana, Billings, Mont. 
Montana-Wyoming Beet Growers Association, Hardin, Mont. 

Nebraska Non-Stock Beet Growers Association, Scottsbluff, Nebr. 
Northwest Nebraska Beet Growers Association, Hay Springs, Nebr. 
Nyssa-Nampa Beet Growers Association, Nyssa, Oreg. 

South Colorado Beet Growers Association, Rocky Ford, Colo. 

Utah Beet Growers Association, Salt Lake City, Utah. 

Washington Beet Growers Association, Toppenish, Wash. 

Western Colorado Beet Growers Association, Grand Junction, Colo. 
Western Montana Beet Growers Association, Stevensville, Mont. 

Mr. Drxon. Then I should, also, like to read a paragraph of it, 
which contains the gist of the statement. 

The federation says that it favors these bills we have been 
discussing. 

I should like to read: 

The federation opposes legislating by Executive order. In their opinion, the 
Congress should establish the necessary guideposts if changes are to be made 
in regulations affecting wages, housing, transportation, etc. 

The sugar industry is the only agricultural industry which now has to abide 
by certain standards concerning the relationships between farmers and labor. 
The Secretary of Agriculture is required by Congress to take certain protective 
actions with respect to labor used in sugar fields. The sugar beet grower has 
no particular objection to the regulations established by the Secretary of Agri- 
culture pertaining to wage rates, housing, etc. The sugar beet growers have 
always maintained that labor should receive a fair share of the total income— 
but it must be based on ability of the farm to pay. 

Prior to the determination of wage rates by the Secretary of Agriculture, 
hearings are held throughout the sugar beet territory, testimony is offered by 
both farmers and labor, and after consideration of all pertinent data the 
Secretary issues a determination. His directive to do this has come specifically 
from the Congress. He has not taken this upon himself without specific au- 
thorization of the Congress and has not gone beyond the purview or the direc- 
tions of legislation established by the Congress. 

And I have unanimous consent to later revise and extend my 
remarks. 

Mr. Garuines. Without objection you have that permission. 


STATEMENT OF HON. H. A. DIXON, A REPRESENTATIVE IN CON- 
GRESS FROM THE FIRST CONGRESSIONAL DISTRICT OF THE 
STATE OF UTAH 


Mr. Drxon. Mr. Chairman and members of the committee, I will 
highlight my statement and then add further statements. 

My first proposition is that our Foreign Labor Act has been operat- 
ing to the satisfaction of the agricultural industry until the Depart- 
ment of Labor’s regulations were put into effect. 

I have listed here in my statement about seven different ways in 
which this act has been of great benefit to the farmer. 

The second proposition is that the extension and revision of the act 
is needed. 

We have heard, Mr. Chairman, ample evidence from splendid wit- 
nesses who have told us from firsthand experience why extension is 
needed and why a revision is needed. 
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My third proposition is that the Department of Labor’s assumption 
of authority under the Wagner-Peyser Act and their new arbitrary 
regulations governing Mexican farm labor have really “upset the 
applec cart.” And the farmers are furious. 

Farmers from all over the Nation who have come here have testified 
to that fact. Their chief complaint, I think, is very well stated by 
Mr. Langenegger who appeared yesterday who said: 


I think the record will show that in all of these cases, the recommendation of 
the Advisory Committee was disregarded and the regulations were put into 
effect. It appears that the Department of Labor issues its regulations solely for 
the benefit of the workers and that the practical problems with which agricul- 
ture is faced carry no weight in the formulation of policy by the Department 
of Labor. The labor users feel that the Secretary of Agriculture should repre- 
sent agriculture on these labor problems and participate in the issuance of any 
regulations in regard to farm labor, 

In view of all of the foregoing facts, I strongly urge you to ap- 
prove the provisions of the bill now before the committee. 

Mr. Chairman, democracy, that is, the degree of democracy which 
we have in this country can be measured by the sensitivity of those 
who rule to the feelings and needs of those who obey. Democrac y is 
a shared living between groups and between indiv iduals. 

I submit that these regulations issued by the Department of Labor 
are the most flagrant violations of these two basic principles that 
have come to my attention this year. 

Testimony has been given this week by a large segment of our 
farmers to the effect that these regulations and further unionization 
that will inevitably follow will put ‘them ent irely out of business. The 
regulations are insensitive to the feelings and the needs of a large 
group of our citizens, 

I thank you. 

Mr. Garuines. Thank you very much. 

(The prepared statement of Hon. Henry A. Dixon follows :) 


STATEMENT OF Hon. HENRY A. DIXON, A REPRESENTATIVE IN CONGRESS FROM THE 
First CONGRESSIONAL DISTRICT OF THE STATE OF UTAH 


Mr. Chairman, my testimony will take the form of a brief summary of the 
case for H.R. 9869, dealing with Mexican labor problems and amending the 
Agricultural Act of 1949. 

I. The act has been operating to the satisfaction of the agricultural industry 
until the Department of Labor’s regulations were put into effect. 

The chief benefits have been ably summarized as follows: 

(a) Benefited Mexican national farmworkers by providing them employment 
at wages many times what they can earn in Mexico. 

(b) Benefited the communities to which Mexican nationals return. 

(c) Became the second most important source of dollar exchange to the 
Mexican economy. 

(d) Supported a higher level of U.S. exports to Mexico than would otherwise 
be the case, thus providing additional employment in U.S. commerce and 
industry. 

(e) Filled a need for farmworkers in many areas in the United States that 
could not otherwise be met. 

(f) Added employment and community wealth in those communities in which 
Mexican nationals are employed. 

(9g) Converted the illegal migration of wetbacks into an orderly admission 
program. 

II. The extension and revision of the act is needed. 

Secretary of Labor Mitchell indicates in his pamphlet, “Manpower—Challenge 
of the 1960's,” that farmworkers will decrease 18 percent during the next 10 
years. Added to this report is the fact that farmwork ranks at the very bottom 
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of the list of work preferences, especially the type of work involved in cotton- 
fields, thinning, hoeing, and hoisting sugar beets, picking small bush fruits, vege- 
table gardening, and similar backbreaking agricultural activities. 

Carl Fox, the National Farm Labor Users Committee, gave voice to the testi- 
mony of many other citizens when he said that we have always imported stoop 
labor to perform these activities for which a sufficient number of American 
citizens was not available. 

Stoop labor is only seasonal and for that reason our U.S. citizens refuse to 
leave steady jobs and many of them who haven't steady jobs prefer to draw 
unemployment insurance in preference to doing stoop labor. 

Examples have been cited of instances where Mexican labor had been held 
out of certain areas where severe unemployment existed in order to allow un- 
employed domestics to work as farm laborers but with practically no success. 

William H. Tolbert, chairman of the National Farm Labor Users Committee, 
testified that California producers recruited 1,800 people from the cities to work 
in the citrus industry, but by the end of 60 days only 68 were left. In order 
to make the experiment work they even offered one group $2 an hour in an 
attempt to get them to continue, but their producion fell way short of the 
average. 

III. The Department of Labor’s assumption of authority under the Wagner- 
Peyser Act and their new arbitrary regulations governing Mexican farm labor 
have really “upset the apple cart.” 

Testimony and communications are coming in from all parts of the country 
showing that farmers are furious. They are upset not only over the regulations 
themselves but also over the principle of authority for establishing the regula- 
tions cited by the Labor Department—that the authority is given the Secretary 
of Labor under the Wagner-Peyser Act of 1933. 

One prominent farm organization in reviewing the legislative history of the 
Wagner-Peyser Act discloses that there was no affirmative intent by Congress 
to authorize the administration of regulations relating to farm wages, housing, 
and transportation. They go on to state that, “In view of the controversial 
nature of the question, the silence of the record clearly establishes the fact that 
the Congress did not suppose that the act so provided. If there had been any 
such supposition, the record would have contained substantial debate on the 
matter.” 

The farm group states further that if the Secretary of Labor is convinced 
the proposals have merit and should be undertaken he should prepare legisla- 
tion so providing and submit his proposals to Congress. 

Farm groups also maintain that the regulations set up by the Department 
of Labor are not clear. As examples of this lack of clarity, they cite such 
general terms as “prevailing practice in the area of employment,” “area of 
supply,” and “other terms and conditions of employment.” 

Testimony has been given to the effect that the 48-man Advisory Committee, 
the 13-man Mexican National Subcommittee, and the domestic subcommittee 
have been unanimous in their actions in recommending to the Labor Depart- 
ment that these regulations not be promulgated. 

I particularly recall Mr. A. W. Langenegger’s statement in this regard. Mr. 
Langenegger, who farms in Pecos Valley, N. Mex., is a member of the National 
Farm Labor Users Committee. 

He said, “I think that the record will show that in all of these cases the 
recommendation of the advisory committees was disregarded and the regula- 
tions were put into effect. It appears that the Department of Labor issues its 
regulations solely for the benefit of the worker and that the practical problems 
with which agreulture is faced carry no weight in the formulation of policy 
by the Department of Labor. The labor users feel that the Secretary of Agri- 
culture should represent agriculture on these labor problems and participate in 
the issuance of any regulations in regard to farm labor.” 

In my opinion these farm groups have successfully refuted every argument 
brought out by the Labor Department in favor of their authority and their 
regulations. 

That is why I have introduced my bill, which I believe will correct the 
situation, by vesting authority over Mexican labor with both the Agriculture and 
Labor Departments and stating specifically that nothing in the act of 1983 or 
1949 is intended to confer any authority upon the Secretary of Labor to regulate 


the wages, hours, perquisites, or other conditions of employment of domestic 
farmworkers. 
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If the Secretary of Agriculture had joint jurisdiction, he would know what 
the farmer could pay. He would know, for instance, that while farm wages 
increased 42 percent above the 1947-49 average, farm income is actually 5 per- 
cent below the 1947-49 average. He would know the problems of the small 
farmer, who contrary to the Labor Department the industry claims would be 
hurt must because he cannot substitute capital improvements and machinery 
for labor and that due to the seasonal nature of his farming operation, he must 
hire as great a proportion of labor as the large farmer. The Secretary of 
Labor has no law requiring him to consider the profits of the farmer as does 
the Secretary of Agricuculture in the case of sugar beets, for instance. 

At this point I would like to refer to a statement by Max Miller, a cotton 
farmer from Marianne, Ark. He said, “I am a cotton farmer and as such am 
deeply concerned about cotton’s competitive position in the market. Recogniz- 
ing that our price had to meet that of our synthetic competitoin at home and of 
foreign growths in world markets, I joined with other cotton producers 2 
years ago in supporting legislation which ultimately was enacted as the Agri- 
cultural Act of 1958. Its basic purpose was to make cotton competitive in price. 
The regulations of the Secretary of Labor have had just the opposite effect 
on costs.” 

In reply to the argument that farmers should provide the same protection 
to Mexican nationals as they do domestic workers, I believe the farm groups 
have shown that the situations are quite different. Mexican nationals are here 
under contract to one employer. If they leave him, they must return to Mexico, 
while the domestic worker is a free agent. The employer assumes that the 
Mexican worker will remain with him for a _ season. This is not 
true of the domestic worker. The Mexican worker cannot seek permanent em- 
ployment. The domestic worker can. Mexican nationals are a relatively uni- 
form labor group. Domestic farm laborers include all ages and types. Farmers 
assert that many of the Secretary’s regulations would require the farmer to 
provide better facilities for Mexican nationals than some of the farmers are 
able to provide for their own family. 

However, I might state at this point that Mr. Tolbert, the National Farm 
Labor Users Committee chairman, in his testimony indicated that farmers are 
trying to improve labor standards and are working as fast as they can toward 
the improvement of living conditions of itinerant labor. He states their cabins 
are inspected weekly and that they are not ashamed of them. In fact, he stated 
he would like to take us to see them. He reports his labor as averaging 93 
cents an hour last year as compared with 98 cents an hour the year before 
and that the Mexican national received an average of $1,200 for the season’s 
work. 

In view of all of the foregoing facts, I strongly urge you to approve the pro- 
visions embodied in H.R. 9869. The degree of democracy which we have in this 
country can be measured by the sensitivity of those who rule to the feelings and 
needs of those who obey. Democracy is a shared living between groups and 
between individuals. The testimony before the Equipment, Supplies, and Man- 
power Subcommittee so far is unanimous in classifying the arbitrary regulation 
of farm labor and regulation of the farmers as about the most flagrant violation 
of democracy on record in recent years. It will completely put a large segment 
of our farmers out of business. 

Mr. Gaturnas. I just want to say that I, too, agree with those 
statements that Mr. Langenegger made in his testimony, which dem- 
onstrated what you have stated. . 

Mr. Traaus of California. I desire to state that there is no one with 
higher principles than Dr. Dixon; certainly no one who is more inter- 
ested in this problem and that of agriculture. 

Let me ask you, however, this question, because I am not too fa- 
miliar with the State of Utah. 

Is it a fact that a good percentage of the sugar beet farmers are 
small operators; that is, the family-farm-type operator ¢ 

Mr. were Mr. Chairman, if I might have the privilege, I will 
ask that Mr. Bachman be heard at this time to answer that question. 

Mr. Gatutnes. Very well. We will be pleased to hear from Mr. 


Bachman. 
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STATEMENT OF JOSEPH R. BACHMAN, TREASURER, 
AMALGAMATED SUGAR CO. 


Mr. Bacuman. Mr. Chairman and members of the committee, the 
average sugar beet acreage in the State of Utah is around 5 acres per 
farm. 

There are no corporate farms. 

The field agricultural labor that is used on the farms has to be 
recruited. We not only use Mexican labor, but also Indian labor. 

The rate of pay for those recruited laborers is the rate that is 
preernee by the Secretary of Agriculture after hearings have been 
held. 

Without this agricultural labor coming into the field, it would be 
impossible for the growers of sugar beets to continue that particular 
function. The local labor market is such that there is sufficient 
opportunity for employment outside of agriculture for those people 
who are interested in employment. Consequently, this foreign labor 
from outside of the State is absolutely essential to the continuity of 
the business. 

I thank you. 

Mr. Tracue of California. Is it a fair statement of fact, then, that 
a majority of the sugar beet growers in the State of Utah simply 
could not harvest their beet sugar crop, even with the help of their 
sons and hired men, if they have them ? 

Mr. Dixon. Mr. Chairman, may I ask Mr. J. Rex Bachman to 
answer that question ? 

Mr. BacuMan. That is a correct statement. I think that it may 
be enlarged upon, to go beyond the harvesting, and go to the hoeing 
and thinning of the beets in the spring where these laborers are used 
more extensively than they are in the harvesting. 

Mr. Drxon. Will you yield? 

Mr. Tracue of California. Yes. 

Mr. Drxon. Mr. Bachman, which States do you cover—you cover 
more than the State of Utah, do you not? 

Mr. Bacuman. We cover Idaho and Oregon, too, . 

Mr. Tracus of California. Would the same observations you have 
made with respect to Utah apply to those States ? 

Mr. Bacuman. Except that the average acreage sugar beets grown 
by the farmers is a little larger in the States of Idaho and Oregon 
than it is in Utah. 

In the territory covered by the Amalgamated Sugar Co. there are 
some 6,000 growers of sugar beets. In 1959 there were 90,000 acres 
of sugar beets contracted. So it is not a very difficult mathematical 
calculation to determine the amount of sugar beets grown. 

Mr. Garuines. There are many of these growers, however, who 
only produce on 5 acres—did I understand you to say that ? 

Mr. Bacuman, That is right. 

Mr. Garutnes. We have with us our colleague, Mr. Phil M. Lan- 
drum from the State of Georgia. We are proud of the opportunity 
to welcome you here this morning, and we will be glad to have you 
make your statement at this time. 
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STATEMENT OF HON. PHIL M. LANDRUM, A REPRESENTATIVE IN 
CONGRESS FROM THE NINTH CONGRESSIONAL DISTRICT OF THE 
STATE OF GEORGIA 


Mr. Lanprum. Thank you, Mr. Chairman. I am grateful to the 
committee for permitting me this opportunity. I regret that I have 
been late. I hope that I have not caused any inconvenience. 

Mr. Garurneés. Not a bit. 

Mr. Lanprum. My initial statement will be in the nature of a 
question to the committee. Do I understand you to be dealing with 
bills introduced by the chairman, Mr. Gathings, by Mr. MeIntire, 
Mr. Dixon and, perhaps, Mr. Fisher and maybe Mr. McMillan, to 
amend or clarify the legislative intent of the Wagner-Peyser Act— 
is that what we are dealing with here ? 

Mr. Gatrurnes. Bills introduced by Mr. McIntire, Mr. Dixon, Mr. 
Fisher, all three of them, have a section 3 which would attempt to 
clarify the meaning of Congress. 

Mr. Lanprvum. It is to that point that 1 wish to direct just a very 
few remarks. 

As I understand the Wagner-Peyser Act, it deals with the Bureau 
of Employment. Security within the Labor Department relating to 
Federal grants and dealing, particularly, with the State administra- 
tion of unemployment laws. And it imposes certain operating duties 
upon the State in order to secure Federal grants. That is what I 
understand to be the fundamental purpose of the Wagner-Peyser 
Act. 

One wonders, therefore, if that is the proper interpretation of the 
basic act—why the Secretary of Labor would attempt to invade an 
entirely different field and by regulation under authority or sup- 
posed authority of this act extend the regulations to things that were, 
certainly, not intended by the Congress. 

The fact is that the Congress exempted agricultural operations 
from the Fair Labor Standards Act when it was passed. And that 
exemption has held down through the years since the enactment of 
the Fair Labor Standards Act in 1938, I believe. 

It is difficult for me to understand, in view of that, why it is that 
the Secretary of Labor has just now arrived at the decision that he 
can promulgate regulations—that he says that he has the authority 
to create under this law— why he has waited all of these years and 
particularly, in view of the fact that the Congress year after year 
has reviewed the Fair Labor Standards Act, and although it has not 
reviewed this particular act that you are studying, it has continued 
that agricultural exemption. 

Mr. Poage. May I interrupt you there ? 

Mr. Lanprum. Yes. 

Mr. Poacr. There is the possibility that the Secretary of Labor 
decided that since the Supreme Court has set the example of ignor- 
ing the constitution that he has followed in their footsteps. 
[ Laughter. } 

Mr. Lanprum. The gentleman makes a very pertinent observation. 

I want to direct my principal remarks along a little different line, 
that is, this: In the short time I have been privileged to be a Member 
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of the Congress I have observed an attitude on the part of the bureaus 
in the Government to make interpretations of acts passed by the Con- 
gress that, certainly, were not intended by Congress—not just this 
particular act that you are studying, but all of them. 

In this, my judgment is that this is especially true of the interpre- 
tation and administration of the Fair Labor Standards Act. 

[ think unquestionably that some of the exemptions provided in 
the law have been completely removed by administrative acts and 
process. And that is just one of hundreds of examples that could be 
brought to the committee’s attention. 

We cannot confine any criticism or indictment to the Secretary of 
Labor alone. It is true in any department of the Federal Govern- 
ment. More and more we find congressional intent thwarted. 

Even now, after all of the debate and the discussion that was had 
last year on the new labor reform act of 1959, there appears to be by 
regulation from the Department an attempt to administer a part of 
that law in the direction, certainly, not intended by the Congress, 
if we follow the legislative history. 

So I come this morning not to speak directly to any particular bill 
that you have before you, but to speak to the proposition generally 
that all committees and all Members of Congress could well direct 
their activities in just the direction that this committee is, to look 
into what the bureaus of the Government are doing to the legislation 
that we pass, and if we find that congressional intent is being voided 
or expanded or denied and not carried out, then I think we ought to 
face up to the responsibility of writing and passing whatever levisla- 
tion is necessary to make the congressional intent known to the de- 
partments and see that it is carried out. 

In my judgment, the bill which you are studying is important for 
that reason. 

Of course, I do not and cannot qualify to speak on exactly what 
effect the new regulations under this Wagner-Peyser Act will have on 
agricultural labor. I am not well enough informed to speak to that 
point, but I think it is imperative that this committee, and all com- 
mittees insofar as it 1s possible, be as active as possible iy seeing that 
the congressional] intent in some of our other laws, particularly some 
of our labor laws, is made a little clearer, that is, clear, so that there 
can be no misunderstanding between the legislative arm of the Gov- 
ernment and the executive branch of the Government in just what we 
intended the law to be. 

I am grateful to the committee for giving me this opportunity. 

Thank you. 

Mr. Garuines. Will you give us your views with respect to the 
enactment of the Wagner- Peyser Act, which was passed in 1933, I 
believe—what you interpret to be the effect of that—do you think 
it was passed with the intent as is interpreted on the part of the Secre- 
tary of Labor in coming out with regulations that affect the wage 
rates and transportation and housing “of domestic workers—do you 
think that it was intended to cover that ? 

Mr. Lanprum. I find no such authority in the law. And during 
a brief study of the legislative history of ‘the act I find no indication 
of that being the intent of Congress. 
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On the other hand, I am, as I have stated in my opening remarks, a 
little bit puzzled that the Secretary would wait until 1959 and 1960, 
approximately, let me see—— 

Mr. Gatrurnes. About 26 years. 

Mr. Lanprum. Yes; about 26 years, to decide that he had this 
authority and, particularly, in view of the fact that all along when 
we have dealt with wages under fair labor standards we have ex- 
empted agricultural operations, in an entirely different law which is 
administered by the Department of Labor. 

Mr. McIntire. Mr. Chairman, I would like to make an observation. 
While I am not a member of the subcommittee, Mr. Landrum, I have 
been very much interested in the interpretation which has been placed 
on the Wagner-Peyser Act, because this has a very broad effect— 
much broader than just the operations of the domestic and foreign 
labor legislation under Public Law 78. 

I am sure that the gentlemen are entirely aware of these facts that 
an opinion was given by the Attorney General of the United States 
supporting the Secretary of Labor in his authority as interpreted to 
be in the Wagner-Peyser Act. 

And it is my understanding, although I have no brief supporting 
this, that this authority was presumed to be found in the Wagner- 
Peyser Act, that it extends to the administrative officer, as many laws 
do, the right to promulgate the rules and regulations to implement the 
purpose of the Act, and that in this framework of authority the Sec- 
retary has taken the position that in the referral of any employee to 
any employer, that the referral function must carry with it a respon- 
sibility that it is in the best interest of the employee, and that he will 
be working under standards of wages and housing and equal treatment 
and things of that sort. Where we have these regulatory measures, 
and the Congress has not specifically in the past objected to these 
regulatory measures—this prompted my interest in this legislation 
before the subcommittee—the Congress should, as you have so well 
stated, clarify the legal intent, as section 3 of some of the bills which 
have been introduced proposes to do. 

Another thing which has disturbed us, also, is that insofar as I 
have knowledge, the area of agricultural employment and referral 
of workers to agricultural employers is the only area to which the 
interpretation I have set forth has been applied. 

The employment security offices are open and available to all of 
those seeking employment, and all employers in every category of 
need. It seems, however, that the neilaien proposed at this time, 
or which already are in effect, have been particularly directed to the 
agricultural needs for employees. 

Are you aware, being a distinguished and informed member of the 
Committee on Education and Labor, that in the implementation of 
the employment security officers under the enue ita Act, that 
this kind of regulation has been made applicable to other areas of 
employment opportunity or on behalf of employers in other areas 
seeking the services of the employment officers ! 

Mr. Lanprum. Your question is have those regulations been ex- 
tended to other areas? 

Mr. McIntme. Yes. Do you know if the Wagner-Peyser Act has 
been expanded in its jurisdiction into other areas other than agricul- 
ture to the degree which we have under consideration here? 
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Mr. Lanprum. I am not aware of any specific instances. As I spoke 
before in my general statement, it is generally true in the administra- 
tion of all of the laws that we have done that. For instance, in ad- 
ministering the wage-and-hour law there is evidence to support the 
proposition that people who are clearly retailers are being classified 
as wholesalers and thereby having the exemption provided in the law 
denied them. And that is purely by administrative activity, some 
rule interpreted by someone in the Department. 

Presently we are holding hearings in a subcommittee of the Com- 
mittee on Education and Labor on increasing the minimum wages, and 
exempting some industries, or extending coverage to industries not 
now covered, but even the wide range there asked for in the so-called 
Roosevelt bill, H.R. 4488, and the Kennedy bill in the Senate, S. 1046, 
I believe, neither anticipates covering farm work. Even those bills 
that we are presently considering and holding hearings on keep these 
agricultural exemptions. 

We do not know how long that will last, but it certainly would not 
occur to me to be the intent of Congress for the Wagner-Peyser Act 
to be used as a vehicle to extend the Secretary of Labor’s control over 
farm workers and farm agricultural activities when, by the very law 
that regulates our hours and wages, agricultural activities are spe- 
cifically exempted. 

Mr. McIntire. Thank you very much. 

Mr. Lanprum. So far as his authority coming from an opinion of 
the Attorney General is concerned, I would say that that is not the first 
opinion of the Attorney General with which I have differed. 

Mr. Dixon. Do you know of instances where the regulation under 
the act regulated housing and transportation, and so forth, and de- 
tails of that kind? 

Mr. Lanprum. Well, as I understand it, the regulations that have 
been issued permit them to control the housing, to control the wages, 
and to control the advance payments than an employer might have 
to put down in order to get this labor. 

i a matter of fact, it seems to be wrapping it up quite conclusively 
and just taking control of it. That seems to me to be it. 

Mr. Assrrr. I would like to commend the gentleman for his splen- 
did statement and to assure him that I share his views, and that I am 
glad to be associated with them. 

It appears to me that we have a bureaucrat who is not satisfied 
with the way the Congress has legislated and is attempting, by 
usurpation of authority, to put into effect his own philosophy by regu- 
lation and by making rules that, certainly, he has no authority under 
the law to do. 

Mr. Tracur of California. Mr. Landrum, something has occurred 
to me that I will state briefly, and I would appreciate your comment 
on whether you think I am right. 

You and Mr. Abbitt and Mr. Gathings and myself are not, I sup- 
pose, considered to be liberals in the sense—— 

Mr. Lanprum. I will disagree. I think we are all liberals. I think 
we are the most liberal people in the Congress when it comes to respect 
for the Constitution of the United States. 

Mr. Tracur of California. That is what I am getting at, Mr. 
Landrum. I do not think that we would get the indorsement of the 
ADA. Weare not “liberals” as that term is ordinarily used, that is, 
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in its present usage. The ADA, and other organizations of that type, 
are very properly very much concerned with fascism, as are all of us. 
It seems to me that this taking unto itself the power to make laws is, 
in effect, exactly the road toward fascism. It 1s government by edict 
rather than by law, developed in accordance with our time-honored 
historic legislative processes, in which both sides have a chance to be 
heard. 

If I were a member of the ADA, I would be concerned about this. 

The Secretary of Labor might have a different attitude someday. 
He is an agent of the President. You might have a President who 
has a different attitude. The Executive could very well adopt an 
arbitrary policy which would be very much against the interests of 
labor. Do you think I am correct ¢ 

Mr. Lanprum. I would agree with the statement generally. I 
think the ADA and other such organizations are driving in the direc- 
tion of complete centralization of all governmental authority in 
Washington. 

Yesterday, in the debate on the floor, I heard the term used, for 
the first time in my experience, of “a Federal child.” I do not know 
exactly what a “Federal child” is, or how a “Federal child” is born. 
But it occurs to me that it may be the product of some bureaucrats 
in the Government doing a little illegitimate legislating. [Laughter.] 

Of course, the executive department has a function in creating 
legislation. By all means, we are dependent upon them for informa- 
tion and for their experience in administrating the laws that we 
pass. It shows up the weaknesses of the laws; it shows whether we 
have gone too far or have not gone far enough. And it is the duty 
of the people in the executive branch to point out these factors to 
us and to let us have the benefit of that, so that we can legislate 
properly. 

On the other hand, it is clearly our responsibility to keep looking 
into the administration of these laws and to determine if there has 
been an evasion of the intent of the Congress, and if we discover 
that there has been, then we ought to call the executive branch in to 
discuss the situation with them and do what my banker says when 
he reminds me of my overdraft, “Do the needful and oblige.” 

That is about what we are faced with. 

Mr. Tracve of California. Would you not agree that you would 
have more confidence in a democratic legislative process than in the 
rulings of bureaucrats? 

Mr. Lanprum. Yes. We can make all sorts of mistakes in legis- 
lating, and can correct them quickly. But once you have a law, 
created by Executive act, you establish one of the principal things 
that exist in Washington today; one is seniority, and the other is 
that you establish a precedent. And once you establish a precedent, 
from that point on, except for the Supreme Court, you seem to just 
live by precedent. That is about the way we do. 

Mr. Assirr. That does not apply to the so-called “Warren Supreme 
Court”? 

Mr. Lanprum. I do not think they pay too much attention to prec- 
edent over there—not as much as I would like for them to. 

Mr. Garutnes. Are there any further questions? 

If not, I thank you kindly. 
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Mr. Lanprum. I thank the committee. I apologize for being late, 
but I was in a meeting which I had to leave, on the fair labor stand- 
ards, to come over here. 

Mr. Garuines. We are very glad to have had you here. 

Let me say that a hearing was held at the Labor Department, which 
was attended by the counsel of our committee, Mr. Heimburger. Sub- 
sequent to that time, Mr. Heimburger has giv en this matter exhaus- 
tive study and produced a brief on the subject. 

I wonder, Mr. Heimburger, if you would comment with respect to 
the applicability of sec tion 12, whether that confers authority on the 
Secretary of Labor to issue the regulations that he has proposed and 
did issue. 


STATEMENT OF JOHN HEIMBURGER, COUNSEL, HOUSE COMMITTEE 
ON AGRICULTURE 


Mr. Hermpurcer. Mr. Chairman, as you ea at the time this sub- 
ject was up for discussion about a year ago, I did study the Wagner- 
Peyser Act and the legislative history of it, and I came to the ‘clear 
conclusion, in my own ‘mind, which conclusion was transmitted to the 
Solicitor of the Department of Labor, that there was nothing in the 
Wagner-Peyser Act which either directly or by necessary implication 
conferred on the Secretary of Labor the authority to make substantive 
regulations which affect the users of the service. 

Mr. Gaturnes. Did you study the legislative history ? 

Mr. Hermepurcer. I certainly did, Mr. Chairman. I could find noth- 
ing in the reports and the debates on the act which would lend any 
substance to the position taken then and subsequently by the Secre- 
tary of Labor. On the contrary, all of the reports and all of the de- 
bates on the Wagner-Peyser Act lent substance to the position which 
has just been sté ited by the gentlemen from Georgia, that this act was 
intended as a service act only and exclusively, and that, basically, its 
only purpose was to improve and coordinate the employment service 
activities carried out by the States and to provide a basis for giving 
or refusing Federal grants and contributions to the operation of the 
State employment offices. 

In my opinion, nothing in the debate, nothing in the reports show 
that this was to be in any way a regul: atory statute. 

As you know, Mr. Chairm: in, my opinion has been overruled by the 
Attorney General. But just in commenting on his opinion on this 
matter, it seems to me that he did not argue from the real merits of 
the case, and based his opinion rather largely on the fact that Congress 
had not seen fit prior to this to formally repudiate previous actions 
which had been taken by the Secretary of Cadel 

As you may recall, Mr. Chairman, the Legislative Reference Service 
also discussed this. 

Mr. Garutnas. Yes, the Representative from New Mexico requested 
that the Library of Congress furnish an opinion. That was Mr. 
Montoya. 

Mr. Hermeurcer. In that connection, may I read a couple of para- 
graphs from their opinion on the matter ? 

Mr. Garutnes. Yes, sir. 

Mr. Hermpurcer. They are both relevant to this discussion. 











110 EXTENSION OF MEXICAN FARM LABOR PROGRAM 


The first is: 


We have scanned the reports and debates on the Wagner-Peyser Act of June 
6, 1933, and do not find any indication that the members sponsoring or debating 
the measure had in mind that the employment service was to exercise any sub- 
stantive control over the working conditions and terms of employment of work- 
ers recruited by the service. In fact, the final paragraph of the Senate report 
on the original bill states the following as the purpose of the bill. 


And then it says: 

To assist and stimulate the development of a system by the States—for the 
development of a free employment service. 

On this point of congressional acceptance of assumed powers by the 
Secretary of Labor, the Legislative Reference Service closes their 
letter to Mr. Montoya with this very paragraph: 

At the same time, it is obvious that regulations purporting to require compli- 
ance with the substantive standards as to housing, working conditions, et cetera, 
have been in effect since 1951. We do not see how mere lapse of time can con- 
fer authority not stated by law. 

I certainly concur in that latter statement. I do not see how the 
mere lapse of time can confer any authority which does not exist in 
the basic statute. 

Mr. Garuines. What was the year the Secretary of Labor used the 
Wagner-Peyser Act to issue proposed regulations under its provisions ¢ 
When was the first time? 

Mr. Hermpurcer. I cannot give you the exact circumstances, Mr. 
Chairman, but there have been, as several witnesses have testified, 
regulations issued from time to time since about 1951 which purported 
to impose some standards or to make some substantive references to 
the uses of the service by either the employees or the employers. 

As has been testified to by the witnesses here, there had never been, 
in most cases or instances, any appreciable effort to enforce these regu- 
lations or to actually put them into operation. They were there on 
the books, and that is all there was to it. Therefore they had not come 
specifically and forcefully to the attention of Congress. That I think 
is the reason why congressional action to clarify the authority under 
the Wagner-Peyser Act has not been taken prior to this. 

This now, as I understand it, Mr. Chairman, in referring to now 
as the period going back to the time a little over a year ago when these 
proposed regulations were first made public, is the first serious attempt 
on the part of the Secretary of Labor to impose on the workers and 
employers substantive conditions as to the terms of employment. 

Mr. Gatuines. So we previously had nothing that amounted to any 
specific regulations printed in the Federal Register and put into effect, 
is that right ? 

Mr. Hermpcrcer. That is correct. 

Mr. Garurnes. I wonder if you would file for the record a copy of 
the opinion rendered by you on this issue? 

Mr. Hermpvrcer. I would be very happy todoso. And may I also 
include the Library of Congress reference ? 

Mr. Garuines. Were you able to get the name of the attorney over 
at the Library of Congress? 

Mr. Murray (assistant clerk). I will have to go to Mr. Montoya’s 
office to find out who the individual was. 

Mr. Garutnes. Then suppose we wait and get that in at a later time. 
We would like to have the person who prepared that in the Library 
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of Congress. However, your opinion will be made a part of the 
record at this point. 

(The letter dated April 13, 1959, by Mr. John J. Heimburger, coun- 
sel, Committee on Agriculture of the House of Representatives, fol- 
lows: 

) HovseE or REPRESENTATIVES, 


COMMITTEE ON AGRICULTURE, 


Mr. Sruant RorHMAN Washington, D.C., April 18, 1959. 


Solicitor, Department of Labor, 
Washington, D.C. 

Dear Mr. RorHMAN: This letter is in reference to the proposed Department 
of Labor regulations issued March 13, 1959, governing standards for the re- 
cruitment of farm workers. 

This does not purport to be an exhaustive brief of the legal questions involved 
in this matter but merely sets out some of the considerations which lead us to 
the opinion that the Department of Labor is exceeding its legal authority in 
this instance. 

(1) There is nothing in the Wagner-Peyser Act of 1933, as amended, which 
specifically or by necessary implication authorizes the Secretary to impose the: 
proposed conditions on farmers and workers who desire to use the facilities of 
the U.S. Employment Service. 

Sections 3 and 12 of that act (29 U.S.C. 49(b) and 29 U.S.C. 49(k)) read as 
follows: 


“849b. Employment offices; development of national system; veterans’ service; 
“State” defined. 


“(a) It shall be the province and duty of the bureau to promote and develop 
a national system of employment offices for men, women, and juniors who are 
legally qualified to engage in gainful occupations, to maintain a veterans’ service: 
to be devoted to securing employment for veterans, to maintain a farm placement 
service, to maintain a public employment service for the District of Columbia, 
and, in the manner provided in sections 49c, 49d, 49g, 49h, 49j, and 49k of this 
title and section 338 of title 39, to assist in establishing and maintaining sys- 
tems of public employment offices in the several States and the political sub- 
divisions thereof in which there shall be located a veterans’ employment service. 
The bureau shall also assist in coordinating the public employment offices 
throughout the country and in increasing their usefulness by developing and 
prescribing minimum standards of efficiency, assisting them in meeting prob- 
lems peculiar to their localities, promoting uniformity in their administrative 
and statistical procedure, furnishing and publishing informaton as to oppor- 
tunities for employment and other information of value in the operation of 
the system, and maintaining a system for clearing labor between the several 
States. : 

“(b) Whenever in sections 49—-49c, 49d, 49g, 49h, 49], and 49k of this title and 
section 338 of title 39 the word “State” or “States” is used, it shall be under- 
stood to include Hawaii, Alaska, Puerto Rico, and the Virgin Islands. 


“$ 49k. Rules and regulations. 

“The Secretary of Labor is authorized to make such rules and regulations 
as may be necessary to carry out the provisions of sections 49-49c, 49d, 49g, 49h, 
49), and49k of this title and section 338 of title 39.” 

Section 49(b) contains two long sentences. The first sentence sets out the 
duties of the bureau which are: (1) to promote and develop a national system 
of employment offices * * *, (2) to maintain a veterans ’service, (3) to main- 
tain a farm placement service, (4) to maintain a public employment service 
to assist in establishing and maintaining systems of public employment offices 
in the several States * * *, 

The second sentence directs the bureau to assist in coordinating the public 
service offices throughout the country and to assist in increasing their usefulness 
by the various means listed. Thus it is obvious from the statute itself that its 
purpose is service, not regulation, and the congressional intent seems to be 
well stated in section 1 “to promote the establishment and maintenance of a 
national system of public employment offices”’. 

Construing the statute itself, therefore, the power granted to issue regula- 
tions under section 49(k) applies only to the issuance of regulations affecting 
the coordination and efficiency of the employment offices. It does not extend to: 
regulations affecting farmers, workers, or other users of these offices. 
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It is elemental that the power of an administrative officer to administer a 
Federal statute and to prescribe rules and regulations to that end is not the power 
to make law. Moreover, no such power could be lawfully delegated. Only the 
power to adopt regulations to carry into effect the will of Congress as ex- 
pressed by the statute can properly be granted. A regulation which goes 
beyond this and is therefore out of harmony with the statute is a mere nullity, 

(2) There is nothing in the legislative history of the Wagner-Peyser Act to 
justify reading into the statute any intent by Congress to authorize the imposi- 
tion of the proposed regulations or any other conditions on users of the em- 
ployment service. On the contrary, the committee reports and the debate on the 
measure indicate throughout that the sole intent of Congress was to establish 
the employment service as a service agency to assist and encourage the develop- 
ment and operation of free public employment offices. 

The reports and debates on the Wagner-Peyser Act do not disclose any indi- 
eation that the Members sponsoring or debating the measure had in mind that 
the Employment Service was to exercise any substantive control over the work- 
ing conditions and terms of employment of workers recruited by the Service. 
The final paragraph of the Senate report on the original bill (S. Rept. 68, 73d 
Congress; 8. 510) states the following as the purpose of the bill: 

“To assist and stimulate the development of a system by the States, the 
Federal Government will give sums of money to match the moneys already ap- 
propriated by the States or set aside by the States, for the development of a 
free employment service. The committee feels that we should keep the pattern 
of the States in doing their own work in placement, and put the Federal Gov- 
ernment in the position of helping and encouraging them to do so; the Federal 
Government being responsible for the statistical work and saving the States 
this expense, and the statistical information being available to all the States. 
The Federal Government is also to do the research work, which is often too 
expensive for the States to do individually; the function of the States being to 
perform the task of getting the jobs and the workers brought together.” [Empha- 
sis added. ] 

The House report (H. Rept. 158, 73d Cong.; H.R. 4559) has the following 
to say: 

“This bill in a word sets up a national system for cooperation with the various 
States and endeavors to promote the establishment and maintenance of national 
system of public employment offices; and for that purpose creates in the Depart- 
ment of Labor a bureau to be known as the ‘U.S. Employment Service’ under 
the control of a director.” [Emphasis added.] 

(3) Mere silence in the legislative history cannot be seized as a basis for the 
action proposed by the Secretary. The whole history of congressional action in 
this field indicates that Congress has acted with great particularity where it 
intended to legislate with respect to the working conditions of agricultural 
workers. The Fair Labor Standards Act, the Walsh-Healy Act, the Davis- 
Bacon Act, and many other labor acts specifically exempt agricultural employees 
from their statutory provisions. When Congress intended for farmworkers to 
be affected it definitely said so such as in the Sugar Act. In fact, the very con- 
ditions that the Secretary seeks to impose by this proposed regulation have been 
specifically rejected by Congress on numerous occasions. 

Thus the proposed regulations not only do not have any basis under the 
statute and do not carry out any provision of the statute, but they are in 
fact in derogation of the will and power of Congress as expressed in every 
statute dealing with agricultural labor. 

(4) Perhaps the most compelling indication of congressional intent is to be 
found in the statute itself, where Congress has provided one earefully cireum- 
seribed instance in which the Director is authorized to take action with respect 
to the users of the employment service. 

This single instance is set out in section 11(b) and it seems to us that the 
inclusion of this provision is extremely significant. The subsection reads: 

“In carrying out the provisions of this act the Director is authorized and 
directed to provide for the giving of notice of strike or lockouts to applicants 
before they are referred to employment.” 

The fact that Congress felt it necessary to include this one provision authoriz- 
ing the Director to take action affecting users of the Service would appear to 
indicate beyond any question that the authority to take such action does not 
exist elsewhere in the statute. Thus there is no authority for the Director to 
make regulations affecting users of the Service other than that conferred in 
section 11(b). 
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The nature of the authority conferred in section 11(b) is also of significance. 
It underlines and emphasizes the basic character of the Wagner-Peyser Act 
as a service statute and not a regulatory statute. It is to be noted that even 
in this one instance where the Director is authorized to take action respecting 
users of the Employment Service, he is given no authority to make any substan- 
tive determination as to the merits of the strike or lockout or even to refuse to 
refer workers to a strikebound plant. His only authority is restricted to “giving 
notice of strikes or lockouts to applicants before they are referred to em- 
ployment.” 

(5) The case of Ottinger Brothers v. U.S., 123 Ct. Cl. 23 (1952) and 116 Ct. 
Cl. 282 (1950), cannot be relied upon to support the proposed sequence of 
these regulations. In that case the regulations which denied the facilities of 
the Employment Service to employers involved in a “labor dispute” were issued 
by the War Manpower Commission acting under the extreme conditions of 
World War II and pursuant to the authority of an Executive order issued 
under the War Powers Act. The Commission was charged with formulating 
plans and programs and establishing basic national policies “to assure the 
most effective mobilization of the Nation’s manpower in the prosecution of the 
war, and to issue such policy and operating directives as may be necessary 
thereto,” and the court held that this was an overriding legal objective which 
justified action which by implication was not authorized elsewhere. 

Throughout the Ottinger case there is the rather clearly implied opinion of 
the court that the regulations issued by the Employment Service could not be 
justified on the basis of authority in the basic statute but were justified only on 
the basis of Executive Order No. 9139, establishing the War Manpower Com- 
mission, and actions thereunder. 

The first action of the court on this case was in overruling the Government’s 
demurrer (116 C. Cls. 282) and in this opinion the court said: 

“We think that when agents of the Government, without justification in 
statute, Executive order, administrative discretion or otherwise, engage in con- 
duct which is a violation of an express or implied provision of a Government 
contract, the mantle of sovereignty does not give the Government immunity 
from suit.” 

In deciding the case on its merits, the court cited no authority in the Wagner- 
Peyser Act for the Employment Service action but based its decision solely on 
the authority conferred in the Executive order creating the War Manpower 
Commission. After quoting from its opinion overruling the Government’s de- 
murrer, including the sentence quoted above, the court said: 

“Now that a trial has been had, and the full facts have been developed, the 
matter has a different appearance. The refusal to refer labor to an employer 
who was involved in a labor dispute turns out to have been a nationwide policy 
applied to all employers so situated (established pursuant to) Executive Order 
No. 9139 dated April 18, 1942, (establishing) the War Manpower Commission.” 

In considering the whole action of the court in this case, therefore, there 
appears the inescapable implication that authority to issue regulations such as 
those proposed does not exist in the Wagner-Peyser Act. 

(6) The fact that regulations purporting to require compliance by users of 
the Employment Service with certain substantive standards have previously 
been issued is dealt with in the letter from the Legislative Reference Service, 
Library of Congress, copy of which is enclosed. 

In summary, it is our position that the Wagner-Peyser Act is a service 
statute, not a regulatory statute, and that there is nothing in the act nor its 
legislative history which supports the assumed authority of the Secretary of 
Labor to issue the regulations proposed by him on March 13, 1959, and that, on 
the contrary, the statute and its legislative history make it clear that there is 
no authority under that act for the Secretary to issue regulations affecting users 
of the service except as provided in subsection 11(b) thereof, that when Con- 
gress intends for working conditions of agricultural labor to be regulated it 
makes clear and specific provision therefor, and that any effort to promulgate 
such regulations in this instance is in derogation of the powers of Congress to 
legislate. 

In view of the position stated above we have not considered any of the other 
questions which might be raised by promulgation of the proposed regulations 
although certain matters—specifically, the relationship between the Employment 
Service and the States, the reasonableness of the proposed regulations, and pos- 
sible liability on the part of the United States from refusal to refer workers— 
appear to pose substantial questions. 

Sincerely yours, 
JOHN J. HEIMBURGER, Counsel. 
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Mr. Hermeurcer. May I make one more comment ? 

Mr. Garurnes. Yes. 

Mr. EMEC ROR. In trying to find out what was the congressional 
intent 25 or 30 years ago when the law was passed, it is sometimes 
quite difficult and sometimes must be based largely on conjecture. 
I felt that the legislative history in the case of this statute that we are 
discussing was very clear; that the only congressional intent was to 
set up a service statute which would assist the States in improving 
their employment services and to provide a basis for Federal monetary 
assistance. 

However, it is not difficult to analyze the provisions of a statute 
itself and to rationalize what the statute says and to deduce from that 
what its intentions were. And it seems to me that this statute itself, 
Mr. Chairman, carried in it a clear indication that this was to be a 
service statute only and did not confer any authority on the Secre- 
tary of Labor to take any action respecting the terms and conditions 
of employment, either with respect to the employees or the employers. 
There appears in this statute one particular reference to that sort of 
activity or action on the part of the Secretary of Labor, and this par- 
ticular reference cert tainly would not have to ‘be in this statute if there 
was genera] authority in the statute for this kind of action on the 
part of the Secretary of Labor. 

In Section 11-B of the Wagner-Peyser Act, there is this provision: 

In carrying out the provisions of this act, the director is authorized and 
directed to provide for the giving of notice of strikes or lockouts to applicants 
before they are referred to employment. 

In other words, in drafting this statute, the Congress which did so 
was fully aware that there was no authority elsewhere in the statute 
for the Secretary of Labor to make regulations or to take actions 
affecting the users of these employment services. In order to give 
the Secretary of Labor the mere authority to notify prospective em- 
ployees that there was a strike or a lockout in effect at the plant to 
which they proposed to send them, Congress felt it necessary to write 
into the section this specific authority. 

I think this makes it very clear that there is not, except for this 
particular instance, any authority elsewhere in this act for the Secre- 
tary of Labor to take any action affecting the users of these employ- 
ment services. 

Mr. Tracve of California. I would request that Mr. Tyson’s opin- 
ion on this subect be inserted along with the other. 

Mr. Garurnes. Without objection, they will be inserted in the 
record, 

(The Tyson opinion and the opinion of the Library of Congress 
Legislative Reference Service follow :) 


Law OFFICES OF WILLIAM S. TYSON, 
Washington, D.C., March 20, 1959. 


MEMORANDUM OF LAW WITH RESPECT TO “SPECIFICATIONS FOR PROPOSED AMEND- 
MENTS TO Part 602 OF THE CODE OF FEDERAL REGULATIONS, TITLE 20” 


I, INTRODUCTION 


The proposed amendments to part 602, Code of Federal Regulations, title 20, 
are contained in a document dated March 13, 1959, issued by the U.S. Depart- 
ment of Labor, Bureau of Employment Security. These amendments in different 
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form were originally proposed by the U.S. Department of Labor in a document 
issued February 7, 1959, which was titled “Proposed Standards for Job Orders 
Placed in Interarea Recruitment and the Additional Standards Applicable to 
the Certification of Foreign Seasonal Agricultural Workers.” The document 
of February 7, 1959, contained two parts, part I being of a permissive nature 
and applying to recruitment of domestic and Puerto Rican workers and part IT 
being mandatory and containing additional standards for employers who use 
foreign agricultural workers. The amendments proposed in the document of 
March 13, 1959, are mandatory in all respects with regard to out-of-State 
recruitment of domestic or foreign agricultural workers. 

Before analyzing the details of the proposals, it should be noted: 

(1) Sections 602.8, 602.9 (a), (b), (ce), and section 602.10 of the proposed 
regulations of March 13, 1959, are the same as those issued in 1954 and which 
now appear in the Code of Federal Regulations, title 20. The new amendments 
proposed to the regulations are contained in subsections 602.9 (d), (e), (f), (g), 
and (h). 

(2) The primary authority cited by the U.S. Department of Labor for the 
issuance of the amendments to part 602 is stated to be 29 U.S.C. 49k (sec. 12, 
48 Stat. 117). The Department also cites section 602.1 to section 602.23 of its 
own regulations as authority for the proposed action. In addition the following 
citations are mentioned: 48 Stat. 113, as amended; 58 Stat. 293, as amended; 
29 U.S.C. 49-491, 388 U.SC 695-695f It appears, however, that the Department 
relies upon 29 U.S.C. 49k. This section of the code reads as follows: 

“The Secretary of Labor is authorized to make such rules and regulations as 
may be necessary to carry out the provisions of sections 49-49c, 49d, 49g, 49h, 
49j, and 49k of this title and section 338 of title 39. June 6, 1933, chapter 49, 
section 12, 48 Stat. 117; 1939 Reorg. Plan No. 1, sections 201, 203, eff. July 1, 
1939, 4 F.R. 2728, 53 Stat. 1424; 1946 Reorg. Plan No. 2, section 4, eff. July 16, 
1946, 11 F.R. 7873, 60 Stat. 1095; 1949 Reorg. Plan No. 2, section 1, eff. August 
20, 1949, 14 F_R. 5225, 63 Stat. 1065.” 


It, ANALYSIS OF AMENDATORY PROPOSALS 


(1) The amendment to section 602.9 in subsection 602.9 (d)* is minor in 
nature and merely introduces the new subsection (e). 

(2) Subsection 602.9(e) * proposes to require certain housing and facilities 
before an employer can utilize the U.S. Employment Service to assist him in the 





1“(d) The State agency will couperene actively with designated State agencies respon- 
sible for conditions of housing and health and will make every effort to assure that hous- 
ing and facilities offered workers meet [minimum standards suggested by the U.S. 
Employment Service] the minimum standards of acceptability set fort in (e).” [Old 
language in brackets, new language italicized. ] 

2“(e) The State agency assures that housing and facilities are available and are, at the 
time of occupancy, hygienic and adequate to the climatic conditions of the area of em- 
ployment and reasonably calculated to accommodate available workers. Such housing 
and facilities must conform to the following standards of acceptability : 

“(1) Housing provided for families must conform to the following standards developed 
by the President's Committee on Migratory Labor. (The standards of acceptability are 
those published May 4, 1956, in the pamphlet entitled, ‘Suggested Language for Regula- 
tions of Agricultural Labor Camps,’ beginning at the top of p. 7 and continuing to the 
bottom of p. 12. The words ‘camp’ and ‘camp site’ as they occur on these pages should 
be changed to ‘housing’ or ‘housing site.’) 

(2) Housing provided for unattached male workers must conform to the following 
standards developed under the Migrant Labor Agreement of 1951, as amended, with 
Mexico. (The standards of acceptability are those published in June 1957 in the pamphlet 
entitled, ‘Information Concerning Entry of Mexican Agricultural Workers Into the United 
States,’ beginning at the top of p. 34 and continuing to the bottom of p. 39. Appropriate 
changes in the wording of the titles of the two sets of standards should be made, elimi- 
nating the words ‘Mexican national’ and substituting the word ‘male.’) 

“(3) In States in which housing standards for agricultural workers have been estab- 
lished by law, a written notice of approval of the employer’s housing by an appropriate 
ipproved State housing agency may be accepted as proof of satisfaction of the standards 
prescribed in pars. (1) and (2), if the State housing standards are reasonably comparable 
to the standards prescribed in pars. (1) and (2) and are actively enforced. 

(4) In States which do not have State or local housing standards for agricultural 
workers reasonably comparable to the standards preeceibed in pars. (1) and (2), an em- 
ployer who desires to recruit and employ out-of-State agricultural workers must submit 
a certified statement with respect to the housing available for such workers on a form 
prescribed by the Bureau of Employment Security and furnished to him by the public 
employment office. Such statement or form must be signed by the employer or his repre- 
sentative and must be approved by the director of the State employment service or his 
designated representative. An employer which is an association must submit a housing 
statement for each separate facility at which workers are to be housed. 

“(5) Exceptions to the housing standards prescribed herein may be authorized in situa- 
tions wherein a reasonable period of time is required by an employer to meet the require- 
ments specified.” 
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recruitment of out-of-State domestic or foreign farmworkers. This regulation 
states that the State employment agency must assure the Federal Employment 
Agency before out-of-State workers can be recruited for a farmer that he has 
available for such workers hygienic housing and facilities which are adequate 
to climatic conditions of the area of employment at the time of occupancy. Such 
housing and facilities must be “reasonably calculated to accommodate available 
workers.” This would require an employer to maintain such housing and 
facilities for both unattached male workers and also for workers with families 
on the chance that such workers may be available. In addition, housing for 
families must conform to the standards developed by the President’s Committee 
on Migratory Labor published May 4, 1956, and housing for unattached male 
workers must conform to the standards of acceptability developed under the 
International Agreement with Mexico for Mexican national workers. 

A certification for the employment of farmworkers may be issued by the U.S. 
Department of Labor in States which have established housing standards for 
agricultural workers by laws, where a written notice is obtained of approval of 
the employers’ housing by an appropriate approved State Housing Agency. 
However, in all such cases where this is permitted the U.S. Department of 
Labor must determine if the State housing standards are reasonably comparable 
to the standards prescribed by the President’s Committee on Migratory Labor 
for family housing and by the standards developed under the Migrant Labor 
Agreement with Mexico with respect to housing for unattached male workers. 
Furthermore, it is required in all such cases that the housing standards estab- 
lished by law in such States are being actively enforced. What constitutes 
active enforcement is not spelled out. 

In order to recruit out-of-State workers in States which do not have hous- 
ing standards which are reasonably comparable to the standards prescribed for 
family housing by the President’s Committee on Migratory Labor or developed 
under the Migrant Labor Agreement with Mexico with respect to housing for 
unattached male workers, an employer must submit a statement with respect to 
available housing on a form prescribed by the Bureau of Employment Security of 
the U.S. Department of Labor and such statement must be approved by the direc- 
tor of the State employment service or his designated representative. In such 
State an association which is acting as an employer must submit a separate 
statement for each separate facility at which workers are to be housed. 

Exceptions to these housing standards may be authorized where a reasonable 
period of time is required by an employer to meet the specified requirements. 

(3) Section 602.9(f)* requires that before recruiting any out-of-State domes- 
tic or foreign agricultural workers through the U.S. Employment Service for 
a farm employer it is necessary for the State agency to give assurance that the 
employer will provide transportation arrangements at least equivalent to the 
highest standards provided by other employers who have successfully recruited 
such workers. This subsection also defines “transportation arrangements” to 
include not only transportation arrangements of other employers in the area 
who have successfully recruited out-of-State workers but also the practices of 
employers in other areas who have successfully recruited workers in the area of 
supply. 

The Department of Labor has thus conferred authority upon itself to require 
a farm employer wishing to use its free and public services to recruit out-of- 
State domestic or foreign workers to meet the most favorable transportation 
arrangements which have been offered by employers in his own area and also 
in any other areas where such employers have successfully recruited workers 
in the area of supply. 

If there is an area of available farm labor in the State of Texas and an em- 
ployer from Oklahoma desires to recruit such farmworkers through the U.S. 
Employment Service, he will be required before he can get any assistance from 
this tax supported governmental agency to offer transportation arrangements 
to such workers equally favorable to those offered by any employers anywhere 
in the United States who may have initiated a practice for reasons solely perti- 
nent to their area. The Secretary of Labor is not empowered by any legisla- 





s“(f) The State agency assures that the employer provides transportation arrange- 
ments for agricultural workers not less favorable than the transportation arrangements 
generally provided by other employers who have successfully recruited out-of-State workers, 
including but not limited to transportation arrangements which (1) are in accordance with 
the recruiting practices of other employers in the area who have successfully recruited 
out-of-area workers, or (2) are in accordance with the practices of employers from other 
areas who have successfully recruited workers in the area of supply.” 
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tion to make uniform throughout the United States the working conditions 
applicable to domestic farm laborers. Yet this subsection is designed to accom- 
plish such a result and it is, accordingly, more than just an arbitrary and capri- 
cious exercise of executive power; it is an attempt to exercise authority which 
the Congress has not granted. 

(4) Section 602.9(g¢)* requires that before any employer shall be permitted 
to recruit out-of-State domestic or foreign farmworkers through the U.S. Em- 
ployment Service, the State agency must give assurance that the wage rate 
offered by the employer is not less than the prevailing wage rate paid in the 
area to domestic agricultural workers similarly employed, as determined by the 
State agency on the basis of wage rates presently being offered or paid. In 
addition to this requirement for the payment of the prevailing wage rate it is 
also required that if a wage rate higher than the prevailing wage rate has been 
paid recently by employers who are or have been successful in recruiting and 
retaining the services of domestic agricultural workers, such wage rate must 
be paid before the farmer can use the U.S. Employment Service to secure farm- 
workers. The proposed regulation would thus under certain circumstances 
definitely require a wage rate higher than the prevailing wage rate and in fact 
higher than is required by any Federal law or regulation. Such action by the 
Secretary of Labor allegedly under the Wagner-Peyser Act is of such a far- 
reaching nature and so completely beyond the scope of his delegated powers as 
to torture the plain language and intent of that act and to encourage govern- 
ment by fiat. 

(5) Section 602.9 (h) ° requires that before a farm employer can utilize the 
services of the U.S. Employment Service to secure out-of-State domestic or 
foreign workers, the State agency must give assurance that he has “made full 
use of the facilities of the Employment Service.” and has participated in local 
recruitment programs such as day-haul, youth and special recruitment programs 
required by the Employment Service. Under this subsection the U.S. Depart- 
ment of Labor would give the effect of law to “public policy” (neither described 
nor further identified) with respect to nondiscriminatory practices and would 
require compliance with any laws (not enumerated or described) relating to 
such practices. The Secretary here again appears to be attempting to legislate, 
a function strictly reserved to the Congress. In any event, the proposal is fatally 
vague. Even looked at in the most charitable light it is invalid because of 
ambiguity. There can be little doubt that this proposed amendment is beyond 
the scope of the powers delegated to the Secretary of Labor by the Wagner- 
Peyser Act, because in many significant respects it bears no reasonable relation- 
ship to the maintenance of a farm placement service. The adoption of such an 
amendment would clearly constitute arbitrary and capricious action his part. 

(6) The specifications for proposed amendments issued on March 13, 1959, by 
the U.S. Department of Labor contain no explanation or justification for the 
issuance or promulgation of the amendments. The document is devoid of any 
statement from the Department of Labor as to the need for suchsamendments. 
No factual background is given as any basis for the proposed amendments. 
The proposed regulations are not predicated upon any showing that they “may 
be necessary to carry out the provisions” of the Wagner-Peyser Act. The statu- 
tory language of section 49k of the Wagner-Peyser Act requires a statement of 
justifiable need by the Secretary of Labor before the issuance of rules or regula- 
tions. The drastic changes required will have disastrous effects on farm em- 
ployers and should not be proposed so capriciously. 


*“(¢) The State agency assures that the wage rate offered by an employer and shown 
on his order for agricultural workers is not less than the provaliing wage rate paid in 
the area to domestic agricultural workers similarly employed, as determined by the State 
agency on the basis of wage rates presently being offered or paid, or wage rates paid most 
recently by employers who are or have been successful in recruiting and retaining the 
services of domestic agricultural workers.” 

®*“(h) The State agency assures that the employer has made reasonable efforts to 
reeruit local workers, has made full use of the facilities of the Employment Service, and 
has participated in local recruitment programs, including such techniques as: (1) day-haul, 
youth, and other special recruitment programs in accordance with the general practices 
of other employers in the area or in the State who have been successful in the recruitment 
of local workers. The employer must comply with nondiscriminatory practices estab- 
lished by law or public policy and must not establish unreasonable job restrictions or 
working conditions which would have the effect of excluding qualified local workers for 
reasons unrelated to job performance; (2) the employer must file an acceptable request 
or job order with the Employment Service at least 30 days prior to the date on which 
he needs the workers, unless special circumstances, as determined by the local employment 
ffice manager to exist, justify the granting of an exception.” 
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Ill, LEGAL QUESTIONS PRESENTED 


(1) The Secretary of Labor has no authority to issue the amendatory regulations 
proposed in the document of March 13, 1959 

The Wagner-Peyser Act was enacted on June 6, 1933, during the 1st session 
of the 73d Congress. At that time there was widespread unemployment and 
the need for assisting workers in obtaining jobs and in aiding employers to 
find competent workers was Clearly evident. The legislative history of the 
act reveals that the old Federal Employment Service then in existence had 
functioned in an unsatisfactory manner and had failed to eooperate with the 
various State employment services. It was widely charged with operating on 
a purely political basis, The urgent need for a free national employment sys- 
tem to assist both workers and employers was disclosed by the debates on the 
proposed legislation in the Congress. During the consideration of S. 510 
in the Senate and H.R. 4559 in the House of Representatives both of which 
provided for a national system of employment offices and which after con- 
solidation were passed by the Congress as the Wagner-Peyser Act, it was re 
vealed that the principal purpose for establishing the U.S. Employment Service 
was to create a coordinated system of employment exchanges between the 
States and the Federal Government. Coordination and cooperation between the 
State and Federal agencies are the keynotes of the debates. The following 
colloquy in the U.S. Senate on May 29, 1933 (Congressional Record, vol. 77, 
pt. 5, p. 4467, 73d Cong., 1st sess.) explains, with respect to the purposes of 
S. 510, the thinking of one of its sponsors, Senator Wagner of New York: 

“Mr. WaGner. The bill simply provides for a coordinated system of employ- 
ment exchanges between the States and the Federal Government, 

“Mr. CopEeLaANp. This bill provides for absolute utilization of the State 
organization. 

“Mr. Kina. I thought this bill was not in harmony with the views of the 
Secretary of Labor. 

“Mr. CoprELANp. Oh, no; it exactly carries out that view. It provides for 
the use of State organizations, and the Federal Government simply coordinates 
by securing certain service from State organizations.” 

* * = a * - > 

“Mr. LA FoiieTre. On the contrary, she (the Secretary of Labor) was the 
first and most ardent advocate to appear before the committee on behalf of 
the bill. 

“Mr. WAGNER. Exactly.” 

At page 4767 of the debates in the House of Representatives, Representative 
Connery of Massachusetts, chairman of the Labor Committee of the House, in 
speaking on H.R. 4559 is enlightening as to the purposes of the Wagner-Peyser 
Act: 

“Mr. Connery. This is a bill to provide for the establishment of a national 
employment system throughout the States and for cooperation with the States 
in the promotion of this system. In other words, the States are to be given 
an opportunity to cooperate with the Federal Government in this employment 
measure,” 

At page 4772: 

“Mr. Woop of Missouri. This bill is not for the purpose of creating jobs. 
The bill mainly is for the purpose of connecting the men with the jobs; not 
only getting employment for as many people as possible, but getting men who 
are skilled in certain lines of occupation jobs in that particular line.” 

* * * . ” e * 

“Mr. Chairman, there is another thing that I feel is more important than 
anything else, which I am sure this legislation will accomplish. With the 
perfect coordination between Federal and State employment bureaus, it will 
have the effect of abolishing one of the most nefarious occupations that I know 
of, those human vipers that own and operate private employment bureaus, 
whose stock in trade is the practice of forever and eternally robbing the un- 
fortunate man or woman who happens to be in need of employment. 

x a * * a * os 

“That, together with connecting the workmen and the mechante with the 
proper job, the job he is fitted to perform, I think will be of great service to the 
people of this Nation, and I hope this bill will pass unanimously.” 

At page 4780: 
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“Mr. Capy. I hope the gentleman will pardon the intrusion, but I have been 
sitting here for some little time, hoping that some speaker would tell us just how 
the opening of these offices will provide employment.” 

t * * * * * . 


“Mr. Connery. * * * The idea is not to go out and get these jobs—I meam 
that they are now there—but with the public recovery bill getting along, this is 
to coordinate the jobs and not have a plumber running around wild over the 
city of Los Angeles looking for a plumber’s job when he could save his time: 
by coming in one of these offices and learning that they want a plumber out in. 
such-and-such a place and go out and fill the job.” 

“Mr. BLANTON. I will say to my friend from Michigan, Mr. Cady, answering his 
inquiry, that in the agricultural sections when farmers in a certain vicinity want 
thresher hands, or cotton choppers, or cottonpickers and harvest hands, they go 
to one of these offices and the offices know where the workers seeking that kind 
of employment can be found, and the employment’ office gets them together. If 
a cattleman wants to employ 25 or 50 men to help him round up his herd, to- 
prand, or ship to market, the employment office can help him to get in touch 
with them,” 

+ * * % * ° + 

“Mr. BLANTON. * * * If a stockman wants helpers to shear his sheep or goats 
he can find them. Jt is a coordinating office that gets the people who want em- 
ployees together with the employees who want jobs.’ [Emphasis supplied.] 

At page 4776, Mr. Healey of Massachusetts succinctly explains the need for a 
free employment service and its purposes: 

“Mr. HEALEY. * * * In my State some years ago the desirability and neces- 
sity for coordinating free employment service was recognized, and we have for 
many years maintained a free employment service. This bill will serve to 
complement and supplement that service and wherever such a similar service 
is maintained in the several States of the Union. It will further set up free 
employment agencies in the States that do not already maintain that service. 
It will serve to banish forever the private employment agencies that for years 
have been extorting from a man who so desperately sought a job that out of 
necessity he paid them the tribute they so cruelly demanded. * * *” 

The following statement, taken from Report No. 63, 73d Congress, 1st session, 
which was issued by the U.S. Senate Committee on Education and Labor to ac- 
company S. 510 which later became known as the Wagner-Peyser Act indicates: 
that it was the sense of the Senate merely to provide a system of public employ- 
ment offices in which the Federal Government would be charged with cooperating 
with the various States, and would assume leadership with respect to the stand- 
ards and statistical control plans under which the new agencies would conduct 
their internal operations, while the State agencies continued to do the placement; 
work. On page 2 of the report it is stated: 

“This bill, in a word, sets up a national system for cooperation with the various 
States, and endeavors to promote the establishment and maintenance of a na- 
tional system of public employment offices; and for that purpose creates in the 
Department of Labor a Bureau to be known as the U.S. Employment Service, 
under the control of a Director.” [Emphasis supplied. ] 

In Report No. 158, 73d Congress, 1st session, issued on May 22, 1938, by the 
Committee on Labor of the U.S. House of Representatives to accompany H.R. 
4559 which later became the Wagner-Peyser Act, it is stated on page 2: 

“We have in the proposed bill a Federal agency set up to work in the various 
States in cooperation with the State employment agencies for the purpose of 
reducing unemployment and for the purpose of stabilizing labor conditions 
throughout the States. In both cases the State agencies make reports to the 
Federal Bureau. In both cases the Federal agency passes upon the efficiency 
with which the respective States spend not only their own funds but Federal 
funds as well to reduce unemployment and stabilize labor conditions.” 

Thus, it is evident that the legislative history of the Wagner-Peyser Act re- 
veals no intent of the Congress to confer any specific or implied authority upon 
the Secretary of Labor to regulate the transportation, housing, and wages of 
any worker or employer as a prerequisite to the use of the free U.S. Employ- 
ment Service. The tenor of the congressional debates is to the effect that the 
new U.S. Employment Service was to be a free employment agency available to 
those desirous of finding jobs and those in need of workers. It would be with- 
out merit to contend that the standards of efficiency referred to in the act have- 
any significance other than with respect to internal operations of the agencies. 
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Nothing in the legislative history gives any support to any delegation of author- 
ity by the Congress to the Secretary of Labor to set wage rates, or to regulate 
transportation or housing for employees in the United States. 

When the Congress has intended to establish minimum or prevailing wage 
rates for employees it has done so specifically, as it has in the Fair Labor 
Standards Act, the Walsh-Healey Act, and the Davis-Bacon Act, and the 15 or 
so other acts in which it has required the payment of prevailing wage rates. It 
would be incongruous to assume that the Congress when it attempted to estab- 
lish a coordinated national system of employment offices between the various 
States and the Federal Government on a free basis intended to abdicate to the 
Secretary of Labor its powers for setting wages and establishing other manda- 
tory social standards for employees. In fact, it is since 1933 when the Wagner- 
Peyser Act was enacted that the Congress has passed most of the minimum 
and prevailing wage rate statutes and, significantly, agricultural labor has been 
uniformly excluded. 

Although section 49k authorizes the Secretary of Labor to make rules and 
regulations as may be necessary to carry out the provisions of the act, it is 
clear that neither its statutory provisions nor the provisions of any other section 
of the act can serve as authority for the far-reaching powers which the Secre- 
tary tries to confer upon himself in the proposed amendatory regulations, 

Any rules and regulations issued by the Secretary under section 49k must fall 
within the scope of the powers granted to him by the Congress when it passed 
the Wagner-Peyser Act. The U.S. Employment Service has been operating for 
approximately 26 years under the Wagner-Peyser Act and it cannot, at this late 
date, be reasonably asserted by the Secretary that such regulatory provisions 
are necessary or essential to maintain a cooperative system of employment 
offices in the United States. It would seem that any standards of efficiency 
or systems for clearing labor between the States which may have been desirable 
or necessary in the operation of the Federal-State system of employment offices 
would have already been effectuated for many years inasmuch as the national 
employment system has been securing jobs and supplying employers with work- 
ers for almost three decades. It is neither reasonable nor accurate to contend 
at this time that the regulations proposed by the Secretary in the document of 
March 13, 1959, are necessary for the continued operation of a cooperative and 
coordinated national employment system. The millions of workers who have 
secured jobs through the system and the tens of thousands of employers who 
have obtained workers through the free employment system are an obvious 
refutation of any contention of the need for the drastic changes now proposed 
by the Secretary. 

The grasping for authority under the proposals here in question is not differ- 
ent from the excess of administrative zeal upon which the U.S. Supreme Court 
ruled in Addison v. Holly Hill Fruit Products, Inc., 322 U.S. 607. In that case, 
the Administrator of the Wage and Hour Division of the U.S. Department of 
Labor had issued a regulation under the Fair Labor Standards Act with respect 
to an exemption for agricultural labor employed in the so-called area of produc- 
tion. The U.S. Supreme Court held that the Administrator had exceeded his 
authority in the regulation because he had included in his definition of the term, 
a requirement that any employee working in an establishment with more than 
seven employees would not be within the “area of production,’ and thus the 
exemption. The Court was of the view that the delegation required a geo- 
graphic limitation and that the number of employees in an establishment had 
no relevancy to the meaning of the term. At page 616 of the opinion, Mr. Justice 
Frankfurter said: 

“In any event, Congress did not leave it to the Administrator to decide whether 

within geographic bounds defined by him the act further permits discrimination 
between establishment and establishment based upon the number of employees. 
The determination of the extent of authority given to a delegated agency by Con- 
gress is not left for the decision of him in whom authority is vested.” 
And with respect to the control over wages, transportation, housing, and non- 
discriminatory practices the Secretary proposes to assume in the amendatory 
regulations, it is important to note the following very pertinent comments by Mr. 
Justice Frankfurter at page 617, 618: 

“Legislation introducing a new system is at best empirical and not infre- 
quently administration reveals gaps or inadequacies of one sort or another that 
may call for amendatory legislation. But it is no warrant for extending a statute 
that experience may disclose that it should have been made more comprehensive. 
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“*The natural meaning of words cannot be displaced by reference to difficulties 
in administration.’ Com. v. Crunseit (1943) 67 CLR (Austr.) 58, 80. For the 
ultimate question is what has Congress commanded, when it has given no clue 
to its intentions except familiar English words and no hint by the draftsmen of 
the words that they meant to use them in any but an ordinary sense. The idea 
which is now thought to be read into the grant by Congress to the Administrator 
to define ‘the area of production’ beyond the plain geographic implications of 
that phrase is not so complicated nor in English speech so poor that words were 
not easily available to express the idea or at least to suggest it. After all, legis- 
lation when not expressed in technical terms is addressed to the common run 
of men and is therefore to be understood according to the sense of the thing, as 
the ordinary man has a right to rely on ordinary words addressed to him. * * * 

“While the judicial function in construing legislation is not a mechanical 
process from which jugdment is excluded, it is nevertheless very different from 
the legislative function. Construction is not legislation and must avoid ‘that 
retrospective expansion of meaning which properly deserves the stigma of judi- 
cial legislation.’ A.B. Kirschbaum Co. v. Walling, 316 U.S. 517, 522, 86 L. ed. 
1638, 1646, 62 S Ct. 1116.” 

And so the U.S. Supreme Court held the actions of the Administrator in the 
Holly Hill case to be ultra vires and not within the scope of any authority con- 
ferred upon him by the Congress when it passed the Fair Labor Standards Act 
of 1938. As Mr. Justice Roberts said at page 623 in a concurring opinion in 
the same case: 

“If Congress when it said that the area of production should be defined by the 

Administrator, meant that that official should have a roving commission to create 
exemptions from the Act, the entire provision must fall as an unconstitutional 
attempt to delegate legislative power. We should never, however, construe an 
act in a sense which would render it unconstitutional if a different and permissi- 
ble construction will save it.” 
Also see American School v. McAnnulty, 187 U.S. 94; Joint Anti-Fascist Com- 
mittee v. McGrath, 341 U.S. 128: and Social Security Board v. Hierotko, 327 U.S. 
358, 369. In the recent case of Peters v. Hobby, 349 U.S. 331 (1955), Mr. Chief 
Justice Warren stated at page 345: 

“Agencies, whether created by statute or Executive order, must of course 
be free to give reasonable scope to the terms conferring their authority. But 
they are not free to ignore plain limitations on that authority.” 

In the instant situation a showing that the proposed regulations are “neces- 
sary” is a “plain limitation” upon the Secretary’s authority and he is not free 
to ignore it. 

In establishing a cooperative arrangement between State employment agencies 
and the U.S. Employment Service, it is abundantly clear that the Congress did 
not, in the Wagner-Peyser Act, either confer or intend to confer upon the 
Secretary of Labor the authority to control the wages, housing, transportation, 
and other practices of the workers and employers utilizing the services of the 
free employment service.° To deprive such workers and employers of the serv- 
ices of the free employment service created by the Congress in the Wagner- 
Peyser Act would negate one of the very purposes which motivated the Congress 
to create a national system of employment offices. Instead of encouraging the 
use of the U.S. Employment Service as was contemplated by the Congress the 
effect of the Secretary’s proposed action would be to drastically limit the services 
available to workers and employers and thus force them to use and pay the high 
fees of private employment agencies. The Congress in passing the Wagner- 
Peyser Act definitely intended to abolish any need for workers and employers 
to pay unconscionable fees for the use of private employment offices. 


‘There is no outstanding case law interpreting the provisions of the Wagrer-Pevser 
Act except the case of Ottinger Brothers v. United States, 123 C. Cis. 28 (1952) which 
has no relevancy to the question here involved. That case dealt with see. 49j(b) of the 
Wagner-Peyser Act which provides for the giving of notice by the Secretary of Labor to 
employees where there is a strike or lockout before such employees are referred to mploy- 
ment in such an establishment. In the Oftinger case a strike existed during the wartime 
period and the U.S. Employment Service refused to refer workers to the strikehound 
plant At that time the U.S. Employment Service was operating as an integral part of 
the War Manpower Commission which was functioning under the extreme war powers then 
existent. Under the circumstances then, any worker desiring to secure a job was required 
to have a certificate of availability from the employment service. Thus the situation 
under the wartime laws and regulations was unique and quite different from the present 
situation. 


53992—60 9 
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For the reasons set forth above, no valid contention can be made that the 
proposed amendatory regulations accord with the legislative history of the 
statutory language of the Wagner-Peyser Act. Authoritative decisions of the 
U.S. Supreme Court support the contention set forth herein that the proposed 
action of the Secretary of Labor would be beyond the scope of his delegated 
authority and thus illegal. 


(2) The proposed amendatory regulations of March 13, 1959 are arbitrary and 
capricious and constitute an unreasonable interference with efforts by 
workers to secure jobs and efforts by employers to secure workers 

The promulgation by the Secretary of Labor of the amendatory regulations to 
part 602, title 20 of the Code of Federal Regulations as proposed in the docu- 
ment issued by the U.S. Department of Labor on March 18, 1959, would be 
illegal because such action would be arbitrary and capricious and would consti- 
tute an abuse of any discretion which may be vested in him under the Wagner- 
Peyser Act. 

(a) The amendatory regulations proposed by the Secretary arbitrarily dis- 
criminate against farm employers and farmworkers. The Secretary would 
deny the use of the free U.S. Employment Service to farm employers and farm- 
workers unless certain requirements are met by them. However, no such 
requirements are made with respect to industrial employers or industrial 
workers who also use the U.S. Employment Service. To deny any class of 
employers and workers the free services of the U.S. Employment Service while 
permitting other classes of employers and workers to utilize such services 
without such requirements is plainly discriminatory against those who are 
thus denied the free services of this governmental agency. This action on the 
part of the Secretary of Labor would be arbitrary and capricious and would 
constitute an unlawful abuse of discretion. Accordingly, the regulations he 
proposes would be illegal. 

(b) The effort of the Secretary of Labor to prescribe mandatory social 
standards under the Wagner-Peyser Act, however desirable such standards 
might seem, as a prerequisite for the use by farm employers and farmworkers 
of the U.S. Employment Service, constitutes an unreasonable interference with 
the efforts of such workers to obtain employment and the efforts of such em- 
ployers to obtain farm labor and would result in irreparable damage to such 
farmers and farmworkers. There is no provision of law in the Wagner- 
Peyser Act conferring any authority on the Secretary of Labor to establish 
wage rates of farmworkers or transportation or housing standards for such 
workers or to define or enforce nondiscriminatory laws or policies with respect 
to agriculture. Efforts on the part of the Secretary to thus extend the scope 
of his powers under the Wagner-Peyser Act are clearly arbitrary and capri- 
cious and thus illegal. 

(c) The proposed amendments to regulations part 602, title 20, Code of 
Federal Regulations have been issued without any finding or findings of fact 
as to the need for such amendments. Indeed, as heretofore stated, the Secre- 
tary of Labor has ignored the important fact that for 26 years the U.S. Employ- 
ment service, in cooperation and coordination with the State employment serv- 
ices, has placed millions of workers in jobs and has secured other millions of 
workers for farm employers without the necessity for the wage, transportation, 
and housing requirements in his proposed regulation. In the absence of findings 
of fact and in the light of previous experience, the proposed action of the 
Secretary, it is submitted, is clearly arbitrary and capricious and would consti- 
tute an unreasonable interference with the operations of farm employers and 
the efforts of farmworkers to secure employment. 

(d) In imposing serious restrictions upon farm employers with respect to 
wages, transportation, housing, and nondiscriminatory practices, farm employ- 
ment opportunities will be curtailed by the inability of farm employers to com- 
ply with the requirements of the proposed regulations, and thus employment 
would be denied to farmworkers. It would be financially impossible for a 
substantial number of farm employers to expend large sums of money to build 
housing facilities that may never be used because of the unavailability of family 
workers. (Experience has shown that domestic family workers are simply 
not available in certain areas of this country for the performance of certain 
burdensome farming occupations.) Moreover, many farmers would find it 
equally impossible to pay wage rates of transportation costs that other farmers 
may not be required to pay. In essence, such expenses represent a fee for 
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utilizing the employment service which purportedly offers a free service. Un- 
questionably, in imposing such a fee, the Secretary of Labor abuses his 
discretion in proposing the promulgation of such regulations, and his action 
would constitute unreasonable interference with the operation of farm employ- 
ers and the efforts of farmworkers to secure employment. 

(e) The proposed amendatory regulations would interfere with the rights 
conferred by the Congress in the Wagner-Peyser Act upon farmworkers and 
farm employers to use the U.S. Employment Service. In enacting the statute 
the Congress clearly referred to the U.S. Employment Service as a free em- 
ployment service. One of the principal reasons for the enactment of the statute 
was to remove the necessity for the use of private employment services, with 
their large fees, by workers and employers. Beyond doubt this unauthorized 
Government action by the Secretary of Labor would deny farmworkers and 
farm employers the right conferred upon them by the Congress to use the 
free employment service. Such action would be arbitrary and capricious and 
illegal. (See Stark v. Wickard, 321 U.S. 288, 303, 306; Parker v. Fleming, 329 
U.S. 531, 536; Joint Anti-Fascist Committee v. McGrath, supra, at p. 152; 
Heikkila v. Barber, 345 U.S. 229; United States v. 1.C.C. 337 U.S. 426.) And 
where a Government official, such as the Secretary of Labor, acts beyond his 
statutory authority in exercising executive discretion based Solely on unlawful 
considerations, there is no question but what such action would constitute an 
abuse of discretion. (See Service v. Dulles, 354 U.S. 363; Perkins v. Elg, 307 
U.S. 325.) As Mr. Justice Burton said in the McGrath case, supra, at page 136: 

“An ‘appropriate’ governmental ‘determination’ must be the result of a pro- 
cess of reasoning. It cannot be an arbitrary fiat contrary to the known facts. 
This is inherent in the meaning of ‘determination.’ It is implicit in a govern- 
ment of laws and not of men. Where an act of an official plainly falls outside 
the scope of his authority, he does not make that act legal by doing it and then 
invoking the doctrine of administrative construction to cover it.” 

This comment by Mr. Justice Burton is particularly apt here where the arbi- 
trary action proposed to be taken by the Secretary of Labor is contrary to all 
the known facts and clearly falls outside the scope of his authority. And, in 
further commenting on the rights of persons thus harmed by abuse of admini- 
strative discretion, Mr. Justice Burton makes the following statement at 
page 140: 

“Only recently, this Court recognized that ‘the action of an officer of the 
sovereign (be it holding, taking or otherwise legally affecting the plaintiff’s 
property) can be regarded as so ‘illegal’ as to permit a suit for specific relief 
against the officer as an individual * * * if it is not within the ofticer’s statu- 
tory powers or if within those powers, * * * if the powers, or their exercise 
in the particular case are constitutionally void’ (Larson v. Domestic and For- 
eign Commerce Corporations, 387 U.S. 682, 701, 702, 98; L. Ed. 1628, 1642: 
69 S. Ct. 1467). The same is true here, where the acts complained of are 
beyond the officer’s authority under the Executive order.” 

The contemplated action by the Secretary of Labor in the document of March 
13, 1959, may well fall within the area described by Mr. Justice Burton depend- 
ing on the harm and damage suffered by the affected workers and employers as 
a result of the proposed action of the Secretary of Labor. In any event, this 
admonition by the highest court with respect to “illegal” actions of administra- 
tive officiais should be carefully considered by the Secretary. 

On the basis of the facts set forth herein and the judicial decisions cited 
above, I am of the opinion that a court of competent jurisdiction could give 
relief from such regulations to affected parties who could establish that they 
have been irreparably injured thereby. 


IV. SUMMARY 


1. Neither the statutory language nor the legislative history of the Wagner- 
Peyser Act, evidence any intent by the Congress to delegate or confer upon the 
Secretary of Labor authority to issue the amendatory regulations to part 602, 
title 20, Code of Federal Regulations, which he proposes in the document of 
March 13, 1959. It is evident here that the Secretary is trying to do indirectly 
what he is not authorized to do directly. 

2. The promulgation of the amendatory regulations to part 602, title 20, of 
the Code of Federal Regulations proposed by the Secretary of Labor in the 
document of March 13, 1959, would be an arbitrary and capricious act on his part 
and would constitute an unreasonable interference with the operations of farm 
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employers and the effort of farm employees to secure employment and would 
result in irreparable injury to both of them. The proposed regulation, if promul- 
gated in its present form, would, thus, be invalid and in my opinion the injured 
parties would be entitled to relief in a court of competent jurisdiction. 


WILLIAM 8. Tyson. 


The Library of Congress, 
LEGISLATIVE REFERENCE SERVICE, 
March 12, 1959. 
Hon. JosepuH M. Montoya, 
House of Representatives, 
Washington, D.C. 

DeAR Mr. Montoya: You have asked for a brief statement as to the rulemak- 
ing power of the Department of Labor under the Wagner-Peyser Act; more 
specifically, their power to issue regulations covering employment of domestic 
farmworkers, as proposed in a release dated March 3, 1959. Part I of these 
regulations, according to the release, provides that— 

any farmer who uses the services of the Employment Service for recruit- 
ment of domestic workers (which includes Puerto Rican workers) from out- 
side the community must comply with the following regulations: 

1. His housing and other facilities must meet specifications acceptable to 
the Department of Labor. 

2. He must offer transportation arrangements not less favorable than 
offered by other employers of farm labor. 

3. He must pay prevailing wages in the area, as determined by the Labor 
Department. 


The proposed regulation and its predecessors are technically based upon au- 
thority of section 12 of the Wagner-Peyser Act as amended. (See CFR 1949 ed. 
20: pt. 602). This section authorizes the Secretary of Labor “to make such rules 
and regulations as may be necessary to carry out the provisions of [the act of 
June 6, 1933 as amended].” The question then is, whether “the provisions of 
the Act” include such matters as are specified in the proposed regulations. 

Briefly, the act set up a U.S. Employment Service “to promote the establish- 
ment and maintenance of a national system of public employment offices.” This 
objective is spelled out in section 3 of the act (U.S.C. 20: 49b) : 


“Sec. 49b. Employment offices; development of national system; veterans’ serv- 
ice; “State” defined. 

(a) It shall be the province and duty of the bureau to promote and develop 
a national system of employment offices for men, Women, and juniors who are 
legally qualified to engage in gainful occupations * to maintain a farm 
placement service. * * The bureau shall also assist in coordinating the publie 
employment offices thronghout the country and in increasing their usefulness by 
developing and prescribing minimum standards of efficiency, assisting them in 
meeting problems peculiar to their localities, promoting uniformity in their 
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administrative and statistical procedure, furnishing and publishing information 
as to opportunities for employment and other information of value in the opera- 
tion of the system, and maintaining a system for clearing labor between the 
several States. 

“(b) Whenever in sections 49—-49c, 49d, 49g, 49h, 49], and 49k of this title 
and section 338 of Title 39 the word “State” or “States” is used, it shall be 
understood to include Hawaii, Alaska, Puerto Rico, and the Virgin Islands. 
(June 6, 1933, ch. 49, sec. 3. 48 Stat. 114, Sept. 8, 1950, ch. 933, sec. 1, 64 Stat. 
822). 

Citing these sections as authority the Department of Labor issued regulations 
regarding agricultural placement services, starting with 18 F.R. 8377. These 
early regulations (CFR 20: at 602.8 et. seq.) required the State agencies to 
provide “effective placement services for agricultural and related industry em- 
ployers and workers,’ “through adequate local employment office facilities,” 
ete. In 1951, new sections 602.9 and 602.10 were added, which as revised in 1954 
(19 CFR 7433) required that State agencies needing agricultural labor and de- 
siring to secure interstate recruitment, were to meet the ‘following conditions” 
(sec. 602.9) : 

(a) Examine production factors, to assure validity of need. 
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(b) The State agency assures that (1) terms and conditions of employment 
are not less favorable than those offered by employers who have been successful 
in recruiting and retaining domestic workers for similar work in the area; (2) 
housing and facilities are available and will be, at the time of occupancy, 
hygienic and adequate to the climatic conditions of the area of employment; 
(3) wages offered are not less than the prevailing wage rates paid in the area 
to agricultural workers who are similarly employed; and (4) transportation 
from the pickup point to the place of employment, and return, each day is pro- 
vided by the employer to any available local workers, in accordance with -the 
common practice of employers in the area. 

(c) Compile and make available information on prevailing wages. 

(d) The State agency will cooperate actively with designated State agencies 
responsible for conditions of housing and health and will make every effort to 
assure that housing and facilities offered workers meet minimum standards 
suggested by the U.S. Employment Service. 

Judging from the release you sent over, the proposed regulations would carry 
these requirements a step further and make it incumbent upon the individual 
farmers using the employment service to meet their conditions, roughly cor- 
responding to present section 609(b). And the question, as we understand it, 
is whether this extension of the regulations finds justification in the authority 
cited 

The following brief memo, prepared within strict time limit, is concerned with 
two points: 

(1) Whether the proposed regulation is within the intent of Congress in 
enacting the Wagner-Peyser Act. 

(2) Whether the regulation, apart from any such collateral evidence, 
has valid statutory basis. 

(1) On this point, we have scanned the reports and debates on the Wagner- 
Peyser Act of June 6, 1933 (48 Stat. 113; S. 510, 78d Cong.), and do not find 
any indication that the Members sponsoring or debating the measure had in 
mind that the Employment Service was to exercise any substantive control over 
the working conditions and terms of employment of workers recruited by the 
Service. In fact the final paragraph of the Senate report on the original bill 
(S. Rept. 68, 73d Cong.; S. 510) states the following as the purpose of the bill: 

“To assist and stimulate the development of a system by the States, the 
Federal Government will give sums of money to match the moneys already ap- 
propriated by the States or set aside by the States for the development of a free 
employment service. The committee feels that we should keep the pattern of 
the States in doing their own work in placement, and put the Federal Govern- 
ment in the position of helping and encouraging them to do so; the Federal 
Government being responsible for the statistical work and saving the States 
this expense, and the statistical information being available to all the States. 
The Federal Government is also to do the research work, which is often too 
expensive for the States to do individually; the function of the States being to 
perform the task of getting the jobs and the workers brought together.” 

The House report (H. Rept. 158, 73d Cong.; H.R. 4559) has the following to 
say: 

“This bill in a word sets up a national system for cooperation with the various 
States and endeavors to promote the establishment and maintenance of national 
system of public employment offices; and for that purpose creates in the Depart- 
ment of Labor a bureau to be known as the ‘United States Employment Service’ 
under the control of a director.” 

(2) So far as our findings under (1) above are in point, they seem to indicate 
that the Wagner-Peyser Act intended just what its title stated; viz, cooperation 
with the States in the promotion of a system of public employment offices, in- 
cluding a “farm placement service.” Section 3 spells out the duties of the 
newly established Federal agency (i.e., a Bureau to be known as the U.S. Em- 
ployment Service, in the Department of Labor). It carefully details the methods 
by which the Bureau is to “increase the usefulness” of public employment offices. 
(See 29 U.S.C. 49b quoted above.) And the methods so stated seem clearly 
designed to promote the efficiency of the several employment offices but to fall 
short of regulating the subject matter. Benefits of appropriations under the 
act are conditioned (sec. 4) upon the States officially accepting “the provisions 
of the act” and designating a State agency with power te cooperate with the 
U.S. Employment Service. Each State must match the Federal apportionment 
(see. 5) and submit to the Federal Bureau “detailed plans for carrying out the 
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provisions of this act” within the State. And allotments may be revoked if it 
is found that a State’s employment offices have not been conducted “in accord- 
ance with the rules and regulations and the standards of efficiency” prescribed 
by the Federal authority. We find no language in the act enlarging the duties 
of the Department of Labor with regard to employment offices as set out in 
section 3. 

At the same time, it is obvious that regulations purporting to require com- 
pliance with substantive standards as to housing, working conditions, etec., have 
been in effect since 1951. We do not see how mere lapse of time can confer 
authority not stated by law. 

Sincerely yours, 
WILFRED C. GILBERT, 
Chief, American Law Division. 

Mr. Garutines. Mr. O’Hara of Michigan has a very important com- 
mittee meeting assignment this morning. He was to introduce Mr. 
Johnson but is unable to attend and to do so. 

Will you come forward, Mr. Johnson, to the witness chair? Mr. 
O'Hara wanted to introduce you but is unable to be present. In any 
event, we are pleased to have you here with us this morning. 

Mr. McIntire. I notice that our time is running short. T am sure 
that we will probably have a quorum call in a few moments. 

I am wondering if Mr. Johnson would be willing to insert his 
statement in the record and whether he will be returning to us later 
for questions? 

Mr. Garutnes. I understand that he wants to catch a plane and 
wants to testify at this time. 

Mr. Jounson. That is correct. I will be here only today. 

Mr. McIntire. I wanted to know whether there might be some op- 
portunity to ask some questions. 

Mr. Gatrutnes. I wonder if you would like to file your statement 
for the record and condense it to a few paragraphs, or to talk it in 
your own way? 

Mr. Jounson. I will be glad to summarize the statement and to 
file the entire statement for the record. 

Mr. Gatuines. That will be fine, if you will do so, and it will be 
made a part of the record. 


STATEMENT OF D. GALE JOHNSON, PROFESSOR OF ECONOMICS, 
UNIVERSITY OF CHICAGO, ON BEHALF OF THE NATIONAL CON- 
SUMERS LEAGUE 


Mr. Jounson. Mr. Chairman and members of the committee; my 
name it D. Gale Johnson. I am professor of economics at the Uni- 
versity of Chicago. I have been concerned with agricultural eco- 
nomics and pr oblems for many years. 

I am testifying on behalf of the National Consumers League. The 
league is a 60-year-old organization which has aroused consumer in- 
terest and concern to push forward legislation which promotes public 
health, public welfare, and fair labor standards. 

It has been closely associated with the major social reforms of the 
past six decades. 

I would like now to indicate, perhaps in the words of the state- 
ment, the five major reasons I have for opposing the continued im- 
portation of large numbers of foreign nationals for agricultural em- 
ployment in the United States, and then following that I would like 
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to summarize the evidence I have on each of these, and to allow time 
for questions. 

1) The continued use of large numbers of foreign nationals in 
agricultural work contributes significantly to the continuing excess 
of production over domestic consumption plus normal exports of U.S. 
agricultural products, 

(2) One of the major adjustment problems of American agricul- 
ture is to achieve a sufficient reduction in the number of people em- 
ployed in agriculture in order that returns to labor in agriculture may 
be approximately equivalent to returns to comparable labor elsewhere 
in the economy; the importation of foreign nationals clearly makes 
this adjustment much more difficult and prolongs it substantially. 

(3) The availability of foreign nationals for farm employment 
reduces the return to family labor employed in agriculture, as well 
as the wages of farm labor; farm wage rates are now lower than the 
wages earned in any other important occupation in the United States. 

(4) There is no evidence that there is a large-scale shortage of 

sxasonal workers available for employment in American agriculture; 
the total number of persons who did any farmwork as hired workers 
in 1958 was greater than in 1948, even though the total time worked by 
hired wor kers was less in 1958 than in 1948. and, furthermore, the 
wage rates received by workers paid on an hourly basis (seasonal 
workers are predominantly paid on an hourly or piece-rate basis) 
have increased less since 1948 than have the wages paid to regular 
hired farmworkers. 

(5) Agriculture has made remarkable progress in increasing out- 
put per man-hour of work, between 1947 and 1958 output per man- 
hour in agriculture increased by 90 percent while output per man- 
hour in manuf: .cturing increased only a third and output per man- 
hour in mining ine reased by 57 percent. It is thus more than a little 
anomalous that Public Law 78 restricts the employment of Mexican 
nationals to that part of the economy that has moved so rapidly in 
increasing output per man-hour of labor. 

Mr. Garurines. Mr. McIntire, at this point do you want to ask 
questions on those points ¢ ’ 

Mr. McIntire. I am sure that Mr. Johnson is not familiar with 
local situations which might vary in different States. 

Mr. Jounson. I am not familiar with local] situations in every 
circumstance; that is correct. 

Mr. McInvrire. I am sure that it would be unfair to ask you this 
question, because I do not think that you are at all familiar with cer- 
tain local conditions that I might inquire about, and I say this very 
kindly. 

For example, in my own State where we have about 6,000 Cana- 
dians coming over to help with potatoes: First, there is no price sup- 
port in that ‘commodity. 

Mr. Jonnson. No. 

Mr. McIntire. And there are no surpluses held in Government 
warehouses. Am I to assume that from your statement you are say- 
ing we ought to make an economic adjustment in this commodity by 
denying the farmers an opportunity to have this seasonal help when 
domestic labor is not available up there. You do not know the local 
situation up there if you believe that we should tailor the production 
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of this vegetable, which is not price supported, strictly upon the basis 
of available domestic help and at a higher price. Are you saying 
that ? 

Mr. Jounson. I am essentially saying this, that the use of upward 
of 450,000 foreign nationals in American agriculture over the past 4 
years does have the effect of increasing the total output of the United 
States, agriculturally speaking, which Congress 

Mr. McIntire. You are now speaking generally and not specifi- 

cally as to any particular area. 

Mr. Jonnson. That encompasses Maine, plus Nevada, plus Utah, 
plus all of the rest of the makeup of the United States. 

Mr. McIntire. Bear in mind that these people do work on a piece- 
work basis—bear in mind that they earn larger wages in the weeks 
that they are working than the normal wages paid to our regularly 
employed people who are employed throughout the rest of the season. 
Still you feel that we should not have this sort of seasonal help ? 

Mr. Jonnson. Yes; that is what I am saying—that is the impact 
of it. It has the impact of increasing the output in the United 
States. 

One of the major problems that confronts the citizens of the United 
States and the Congress and the executive branch is that of trying to 
adjust agricultural production to a level which will be purchased at 
prices which give satisfactory income to the American farmer. 

Mr. McIntire. You are recommending that ? 

Mr. Jounson. Basically, I am representing what seems to me to 
be a position that is consistent with what we want to achieve for 
American agriculture, which is a more satisfactory income for the 
American farmers. 

Mr. McIntire. What is the Consumers League ? 

Mr. Jonnson. The Consumers League is an organization of indi- 
viduals who have been concerned with various aspects of legislation 
in public welfare and public health and consumer standards areas. 

Mr. McInime. And the prices that the consumer has to pay for 
agricultural products ? 

Mr. Jomnson. I would presume so, that they would be concerned 
with this. I think I would agree with what is implied here, that if 
the 450,000 or so foreign nationals were not employed in American 
agriculture, the prices of farm products would be somewhat higher 
than what they are now. 

Mr. McIntire. You are also aware, I am sure, that a great part of 
the use of season help is in the production of commodities that are 
perishable, that are m no sense price supported, and that te no 
part in the problem with which our committee and the Congress is 
confronted—as to the total farm problem and low income “to the 
farmer 

Mr. Jonnson. I am not quite sure that I will agree with the first 
part of that, that most of them are used on commodities that are 
not under Government programs, because many of them are used on 
cotton and su@ar beets. 

Both of these are involved in Government farm programs, at least 
this 1s what the material by the De partment of Labor indicates. 
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Mr. McIntire. What about fruits and vegetables? What about 
citrus fruits; do you think they would be a major part? 

Mr. Jounson. It is a very large part. I think you said most 

Mr. McIntire. I still say most—if you will permit me 

Mr. Jounson. Lf you wish, the ev idence I have here 

Mr. McIntire. I want to be understood, Mr. Johnson. Iam search- 
ing for the principle, but not in gener ralities. The farmer does not 
deal with generalities. He has money invested. He is not interested 
in gene! ralities. These are specific problems. 

Mr. Jounson. I would agree, up to a point, with that statement. 
It is a whole set of general influences affecting American agriculture, 
and the total output of farm products that has a very important in- 
fluence on the level of the income of each and every farmer. 

Mr. McIntire. What is the answer for the farmer to help him 
harvest a crop / 

Mr. Jounson. This is a farm problem and it is not to bring into 
the United States a factor of production labor which directly com- 
petes with the labor of his own labor and the labor of his family. 

Mr. McIntire. You say competes ¢ 

Mr. Jounson. Competes. In other words, it helps to produce agri- 
cultural products, and at the present time, in the United States, we 
are producing something in the order of, say, 6 to 8 percent more each 
year than can be sold at existing prices. And while the use of foreign 
nationals does not contribute a large share of the total agricultural 
output, the possible share that it does contribute in production is 
large, relative to the 6 or 8 percent, and if we could get the output 
into balanee, rather than being 6 to 8 percent in excess, the impact 
of that reduction on the farmer’s income would be very substantial 
and very favorable. 

With respect to your question about the use of foreign nationals, 

hat products they are used on, according to the Department of 
bas estimates of how these are utilized, the peak employment, 
187,800 were used on cotton. And all vegetables together used only 
68,000. ‘That is at the period of peak employment. 

Sugar beets used 17,000, so that, between them, cotton and sugar 
beets used the major share. 

Mr. TrAcur of California. Were you here, by any chance, yester- 
day ? ; : 

Mr. Jounson. No; Iam sorry, I was not. 

Mr. Teacur of California. Tlave you ever read the reports of the 
hearings conducted by this subcommittee on the problem in past years ¢ 

Mr. Jounson. Yes; I have read them—not at this particular time, 
however. 

Mr. ‘Tracve of California. Tow can you make such a certainly 
preposterous statement that there is a large scale number of workers 
iwailable for employment in American agriculture? We have had 
witness after witness come before this committee from all over this 
country, telling us in emphatic terms that there is a shortage and they 
cannot get the labor to do the job. c 

Mr. Jounson. I would not agree that this is a positive statement. 
fis: 3 part, a matter of semantics. There is a shortage of every- 
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thing at some price. There is a shortage and would be a shortage of 
automobiles at $1,000 for a new automobile. 

Mr. Tracur of California. He has to harvest his crop. How does 
he do it? 

Mr. Jounson. I am afraid that I am not getting my point across. 
What I mean to say, obviously, there is less labor avail: ible at some 
wage rates, at whic h people would like to hire. One of the functions 

of the price system, presumably, is to relate the supply and the de- 
mand with something like labor; and if you did not bring in the 
foreign nationals, there would not be a shortage in the sense that peo- 
ple are willing to hire more workers than were available at some wage 
‘ates at which people would like to hire. 

One of the functions of the price system presumably is to relate 
the supply and the demand with something like labor; and if you did 
not bring in the foreign nationals, there would not be a shortage in the 
sense that people are willing to hire more workers than available at 
the wage rates that the market established in these areas. 

I do not think we had arguments about this kind of shortage prior 
to the time that this program came up, because what we are now do- 
ing is offering to farmers, the employers, in many, ways, a source of 
labor supply at a relatively low wage rate. Obviously, they want to 
hire them. It is to their immediate interest to hire them. And they 
have hired as many as 450,000 in recent years. 

Mr. Tracve of California. I am sure that you do not know very 
much about the practical problems that the farmer is facing in this 
country. 

Mr. Jonnson. All I can say is that I was born and raised on a farm, 
and I have studied farm problems throughout my entire career. If 
you wish toso indicate my capabilities, all right. 

Mr. Tracus of California. I just want to tell you that you are way 
off base. You may know the general problems relating to agriculture, 
but I do not think that you know about the labor proble ms that the 
farmers face. 

Mr. Larra. I want to agree with Mr. Teague. I believe you said 
that there is no evidence there is a large scale need of seasonal workers 
in agriculture. I did not understand the reasons that you gave in 
answer to the question. 

Mr. Jounson. Let me use a somewhat different line of reasoning 
that is based less on the general analysis and is more specific to this 
particular thing. 

Mr. Larra. I am located in northwestern Ohio—that is my dis- 
trict—we have several hundred Mexicans picking tomatoes. We do 
not have any people locally who will pick these tomatoes; we have to 
employ these people. 

Will you relate your reasoning to this situation in particular? 

Mr. Jounson. I think in point of fact, although here again you 
may well know the local situation much better than e but the evidence 
presented by the Department of Labor as to the foreign nationals in 
the whole State of Ohio in 1959 was less than 100, and it indicated 
something like 40. Leaving that aside, the point on which I re- 
sponded to Mr. Teague’s question, and I would like to respond to both 
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questions, is, first of all, that the number of native Americans through- 
out the country who are offering themselves, who are performing 
some farmwork on a year or seasonal basis is today larger than it 
was 10 years ago. In 1958, which was the last year for which they 
have data, there were over 4 million different individuals who per- 
formed hired farm work. And in some other recent years, it has 
been as low as 3 million. 

The other fact along this same line is that the wage rates of the 
hourly paid workers on farms has generally risen much less than the 
wage rates of the year-round workers on the farms, or the workers 
generally, in the economy. rit 

It would seem to me that if there were a striking shortage of 
workers these wage rates would have gone higher. Why is it that 
these wage rates have risen in most cases only 10 or 20 percent in the 
last 10 years? 

Mr. Larra. Let me stop you at that point. Let us go back to the 
picking of tomatoes. How are we going to get them picked? How 
will we get them harvested ? 

Mr. Jounson. It involves the same way that, probably, they were 
harvested before this program started, by employing people in the 
community. There is, also, a considerable stream of American mi- 
gratory workers, which you may very well be employing a number 
right now in this area. 

Mr. Larra. We employ some Mexicans, people who are American 
citizens, born in southern Texas—we employ those. However, where 
are we going to get the people to pick the tomatoes? 

Mr. Jonnson. I think that you will get them exactly where you 
got them in the year 1959, from the native American labor market. 

Mr. Larra. I do not know where you obtained the statistics you 
have presented, but they are way out of line. I invite you sometime 
in the future to come to our district and observe the people picking 
our tomatoes, 

Mr. Drxon. I wonder if we can depart from the generalization 
which our witness uses. If we do not need this labor, why are all 
of these commodity groups coming in here and asking for it? 

Mr. Jounson. Because it is available at a price that is more favor- 
able, at a wage rate more favorable than what it would be if this 
labor were not here. It, certainly, seems to be in the short-run in- 
terest of the employer to have access to the cheapest lowest cost any- 
thing that he is buying. 

And in his own individual case, whether it be tomatoes he has to 
harvest or oranges to pick, and so on—that if he can obtain this at 
a lower wage, a lower piece rate than he can generally obtain labor, 
if they are not available, obviously, it is in his interest to do so. 

[ would say in the long run interest and the interest of American 
agriculture as a whole, it is only complicating the problem. It only 
means that the native farm employment has to fall farther than it 
has in the past. 

Mr. Drxon. Was the gentleman here yesterday when the gentleman 
from California testified that they induced some 1,800 people to come 
from Los Angeles to work in the citrus industry, and after 60 days 
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they had only a very few left. And they were given $2 an hour, 
is that not correct ? 

Mr. Torzert. Yes. A small group on trial basis got $2 per hour. 

Mr. Drxon. What happened to them ? 

Mr. Totserr. We got less production out of that particular crew 
tran we did with the ‘regular people. 

*Mr. Dixon. Did the gentleman ever thin sugar beets ? 

Mr. Jounson. Unfortunately, I never have. 

Mr. Dtxon. You almost have to stand on your head all day. Do- 
mestic help just will not do that work. According to your testimony 
you would just throw the whole sugar beet industry out of the window. 

Mr. Jonnson. I will say that you do get people that are citizens of 
the United States to do this, in the major ity of cases. 

Mr. Drxon. Some Indians; yes. The Ute Indians will not. We 
have found some of the Navajos who would do the work. 

Did the gentleman here invite the president or treasurer of the 
Amalgamated Sugar Co. to say that these regulations, if they went 
into effect, they would have no sugar industry ? 

Mr. Jounson. I heard the testimony this morning. 

Mr. Dixon. Do you not think he knows what he is talking about? 

Mr. Jounson. Well, I do not care to— 

Mr. Drxon. Further, is not the gentleman’s argument based on the 
balance between agricultural output and demand, another big gen- 
eralization? For the past several years we have spent several billion 
dollars to maintain agricultural commodities. Do we have a big sur- 
plus of domestic labor to produce sugar in the country ? 

Mr. Jonunson. No. You can take individual commodities and s 
that we do not have them, but in the case of cotton, for melo ng we 
have a rather substantial one. 

Mr. Drxon. Would the gentleman say that if we cannot get do- 
mestic labor to thin sugar beets that we should do away with the do- 
mestic sugar industry—is that not the thesis of your whole argument ? 

Mr. Jounson. It is not at all. 

Mr. Drxon. Where would you get the help then, if the domestic 
labor will not thin the beets in the few weeks that they have for that 
work ? 

Mr. Jounson. Again, here, one relies on the estimates of the Bureau 
of E mployment, and they indicate that the peak of employment of sea- 
sonal workers and that the foreign nationals provided less than 30 
percent in the ease of sugar beets in the United States. 

Mr. Dixon. Let me go behind these generalizations that are so broad 
and mean nothing. During the recession 2 years ago when there was 
so much unemployment and when three-fourths of our lead-zine mines 
were closed—and they are still closed—possibly 800 to 1,000 miners 
were thrown out of work, we adopted your theory, and the Depart- 
ment of Employment Security said, “We will not bring in any Mexi- 
ean nationals. We will defer thet. We will get the domestic help.” 

Here were all of these people unemploved. The sugar beet fields are 
within easy commuting distance. The Departime nt deferred bringing 
in Mexicans until the beets 


ts were almost read to th 1. the farmers had 
no help and the crop was threatened so we aphid brought in 
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Mexicans. That was 2 years ago when there was widespread un- 
employment throughout the State. You can talk all you want in 
broad generalizations, but. you ought to live under a situation like we 
face. If you did, I think you would see it entirely differently. 

Mr. Tracur of California. Will you yield? 

Mr. Dixon. Yes. 

Mr. ‘Tracur of California. I would just like to point out to the 
professor, in case that he does not know, that Dr. Dixon, for many 
years, was president of one of the outstanding agricultural colleges 
in this country. He, too, knows something about agriculture. 

Mr. Jonnson. I do not think that I implied that he did not. 

Mr. Tracvur of California. No, but I wanted to be sure that you 
knew that. 

Mr. Jounson. Very well. 

Mr. Garuines. Do you want to bring out any other part of your 
statement? There is a rolleall. Do you want to read any other por- 
tion of your statement and emphasize any other point? Ifso, you may 
proceed as you would like. 

Mr. Jomnson. I think that I would just like to add one or two more 
things for the record, 

In connection with the idea that there is a substantial shortage of 
labor, I think it needs to be borne in mind that the amount of labor 
being used in American agriculture is declining year by year, and 
that according to the estimates of the Department of Agriculture on 
this point the total amount of man-hours of farm work done in the 
United States has fallen, roughly, by one-third in the last 10 years, 
and this has occurred in every major agricultural region in the 
country, including the areas where large numbers of foreign nationals 
are used, such as the Pacific coast and the southern plains, which in- 

cludes only Texas and Oklahoma and the Delta States, which includes 

Arkansas, which is our major user of foreign nationals. Actually, 
in the Delta States, the amount of labor man-hours worked in agri- 
culture has fallen by almost 50 percent in the last 10 years. And 
despite this, the return to farm labor, and here I include the operator, 
the members of the family—are still very, very low in these areas. 

It is my contention that the continued use of foreign nationals tends 
to hold down the returns to the labor in those areas. 

The other point along the same line that I would like to emphasize is 
that if one separates the six States that use large numbers or use al- 
most all of the foreign nationals, that use about 98 percent of them, 
these six States are Texas, California, Arizona, New Mexico, Arkan- 
sas, and Florida, and that the reduction in family labor: 

Mr. Garuines. Did I understand you to Bay that some 90 percent 
of it is in Arkansas, that is, the foreign labor? 

Mr. Jonnson. I said that these six States use about 95 percent of 
all of the foreign nationals that come into the United States. I did 
not mean that foreign nationals were employed just in Arkansas. 
They are not. But in these six States, the reduction in family farm 
labor has been somewhat greater than it has been in the rest of the 
States in the United States. Whereas, the change in the employ- 
ment of hired workers has been very small. Since 1950, the number 
of family workers in these six States has declined by 30 percent, 
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while the number of hired workers has declined by only 7 percent; 
whereas, in the rest of the United States, the number of family 
w ence "has declined by 28 percent, and the number of hired work- 
ers by 22 percent, or almost as much. 

And the amount of employment of foreign nationals in these six 
States makes up a great deal of this difference in reduction in these 
six States. 

The other point, perhaps, that I would like to emphasize, is the 
comparison of the changes in wage rates of those year-around work- 
ers in agriculture and predominately seasonal workers. 

In California, for example, which is one of the major users of 

Mexican nationals or foreign nationals, the increases in wages paid to 
workers who were paid by the month and furnished a house, in other 
words, these are predominately people who stay on the farm the year 
around, increased 48 percent in the period from 1948 to 1959, whereas, 
the increase in wages of the hourly paid workers was only 19 percent 
during the same period. Whereas, if you look at the past periods, 
any time up to about 1948, there was the same increase in the wage 
rates paid to hourly workers and those that were paid on a regular 
basis. 
In New Mexico, roughly the same situation prevailed. Hourly 
workers, 16 percent in 11 years, which is one of the lowest rates of 
increase in any group in the United States, whereas, the monthly paid 
workers had increases of 44 percent. 

In Arizona, it was 28 and 42; and in Arkansas, the hourly workers 
had increases of 37 percent, while the workers who were paid by the 
day, but furnished a house, increased by 57 percent. 

The only two exceptions out of these six States are Texas and 
Florida, where the increases paid hourly workers were approximately 
the same as those paid regular workers. 

So that the point that I wish to make here is that the predominately 
seasonal workers, who are paid by the hour, in agriculture, have not 
received significant increases in wages in agriculture in the United 
States in the last 10 or 11 years, and ‘that one of the factors that must 
be or may be at work here is the introduction of 450,000 foreign na- 
tionals to do the same kind of work that these workers have done. 

Mr. Gatuincs. Let me ask you this: Did the league that you repre- 
sent pass any kind of a resolution authorizing you to appear here in 
opposition to the continued use of Public Law 78? 

Mr. Jounson. I cannot answer that. Ido not know. 

Mr. Garuines. What is the Consumers League that you represent— 
how many members does it have? 

Min: eecmnon. a ell, it is made up of organizations. 

Mr. Garurnes. Are they interested in the consuming public? 

Mr. Saataneee, “Well, it is interested in the consumers in a some- 
what broader sense than just the price of the product. 

Mr. Garutinas. Is the name a misnomer then, or not? 

Mr. JoHnson. I am sure that they do not think so. 

Mr. Garuines. If the 450,000 workers used in the country now in 
harvesting the crops were not used, consuming prices would go up. 

Mr. Jounson. That would be one of the consequences, and I would 
say, from the standpoint of agriculture as a whole, and concerned 
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with the problem of handling the agricultural surpluses, this would 
be a desirable result. 

Mr. Garuines. It would be. 

Mr. Jonnson. Yes. I would say, in the interest of all, as taxpayers 
and American citizens, I would say that in terms of the kinds of things 
that have been supported in the past, that they would so interpret it. 

Mr. Garurnes. Do you have any further statement ? 

Mr. Jounson. No, if my statement is to be included in the record 
complete. 

Mr. Garuincs. Yes. Without objection, your statement will be 
made a part of the record at this point. The following letter has been 
submitted and placed in the record. 


APRIL 7, 1960. 
Hon. E. C. GATHINGS, 
Chairman, Subcommittee on Equipment, Supplies and Manpower, Committee on 
Agriculture, U.S. House of Representatives, Washington, D.C. 

Dear Mr. Garuines: During the testimony of Prof. D. Gale Johnson on behalf 
of the National Consumers League, you raised some questions as to the position 
of the league, as a consumer representative, on the Mexican importation pro- 
gram. We would like to answer these questions in detail. 

Professor Johnson of the University of Chicago’s Department of Economies, 
testified on March 23 on behalf of the National Consumers League in support of 
H.R. 11211. We were particularly happy that an economist of Professor John- 
son’s national standing and reputation agreed to come to Washington and 
present to your subcommittee the results of his painstaking research into the 
question of farm labor supply. We knew that the subcommittee would be 
interested in his analysis of the total effect of the Mexican importation program 
on the farm economy of the entire Nation. 

You asked Professor Johnson how a consumers’ organization, such as ours, 
can favor a position that might possibly raise food prices. 

Permit me to answer your question by stating that as an organization of con- 
sumers, we have always stood ready and willing to pay higher prices if that 
was necessary to get rid of sweatshop conditions in either industry or agricul- 
ture. Frankly, we would rather pay out of our pockets the few penny increases 
than see the most poverty-stricken workers subsidize us and the growers with 
pitifully low wages. 

Actually, we believe that increased farm wages would cause little or no upward 
movement in prices. Since wages account for only 12 percent of all farm pro- 
duction costs, an increased wage bill to farmers would not significantly increase 
prices. - 

But. as stated above, even if prices do go up as a result of improved wages 
to the workers who plant, tend, and harvest the food we eat, we, as consumers 
will be happy to pay the few extra pennies involved. Call this our conscience 
money, if you wish! We assure you that it is our firm belief that such a situa- 
tion would be far better than the present one which, in effect, calls upon the 
poorest of the poor—the American farmworker—to work for wages as low as 
30 and 40 cents an hour. 

I would like to request that this letter be made a part of the record of the 
subcommittee’s hearings following your question of Professor Johnson concern- 
ing consumer prices. 

Thank you very much. 

Sincerely, 
VERA WALTMAN MAYER, 
General Secretary. 


(The prepared statement by D. Gale Johnson, follows :) 


STATEMENT By D. GALE JOHNSON, PROFESSOR OF ECONOMICS, UNIVERSITY OF 
CHICAGO, TESTIFYING FOR THE NATIONAL CONSUMERS LEAGUE CONCERNING 
PUBLIC LAW 78 


My name is D. Gale Johnson. I am professor of economics at the University 
of Chicago. I have been concerned with agricultural economics and problems 
for many years. 
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I am testifying on behalf of the National Consumers League. The league isa 
60-year-old organization which has aroused consumer interest and concern to 
push forward legislation which promotes public health, public welfare, and fair 
labor standards. It has been closely associated with the major social reforms 
of the past six decades. 

I am opposed to the continued importation of large numbers of foreign na- 
tionals for agricultural employment in the United States for the following major 
reasons: 

1. The continued use of large numbers of foreign nationals in agricultural 
work contributes significantly to the continuing excess of production over do- 
mestic consumption plus normal exports of U.S. agricultural products. 

2. One of the major adjustment problems of American agriculture is to achieve 
a sufficient reduction in the number of people employed in agriculture in order 
that returns to labor in agriculture may be approximately equivalent to returns 
to comparable labor elsewhere in the economy; the importation of foreign na- 
tionals clearly makes this adjustment much more difficult and prolongs it 
substantially. 

3. The availability of foreign nationals for farm employment reduces the re- 
turn to family labor employed in agriculture as well as the wages of farm labor; 
farm wage rates are now lower than the wages earned in any other important 
occupation in the United States. 

4. There is no evidence that there is a large-scale shortage of seasonal workers 
available for employment in American agriculture; the total number of persons 
who did any farmwork as hired workers in 1958 was greater than in 1948 even 
though the total time worked by hired workers was less in 1958S than in 1948 and, 
furthermore, the wage rates received by workers paid on an hourly basis (sea- 
sonal workers are predominantly paid on an hourly or piece rate basis) have 
increased less since 1948 than have the wages paid to reguiar hired farmworkers. 

5. Agriculture has made remarkable progress in increasing output per man- 
hour of work: between 1947 and 1958S output per man-hour in agriculture in- 
ereased by 90 percent while output per man-hour in manufacturing increased 
only a third and output per man-hour in mining increased by 57 percent. It is 
thus more than a little anomalous that Public Law 78 restricts the employment 
of Mexican nationals to that part of the economy that has moved so rapidly in 
increasing output per man-hour of labor. 

I would now like to explain and substantiate each of these major reasons for 
opposing the continued importation of large numbers of foreign nationals for 
employment in U.S. agriculture. 


IMBALANCE BETWEEN AGRICULTURAL OUTPUT AND DEMAND 


During each of the past several years we have spent several billion dollars 
to either restrict agricultural output, to maintain agricultural prices, and to 
dispose of agricultural products acquired by the Federal Government through 
its price-support operations. These large expenditures are believed to be neces- 
sary in order to provide a satisfactory level of income to farm operators and the 
members of their families. As is well known the net income of farm operators 
has declined over the past decade and the relative income position of farm 
people has been approximately maintained only because of the reduction of the 
farm population from 25 million in 1950 to 20.5 million in 1959 and an increase 
in nonfarm income received by the farm population. 

The excess of production of farm products compared to the quantities de- 
manded by domestic and foreign consumers at existing price supports has 
amounted to about 6 to 8 percent in recent years. While the absolute effect on 
output of the use of about 450,000 foreign nationals for farmwork has not been 
large, the effect relative to the excess output of 6 to 8 percent is significant. 
An admittedly rough estimate of the gross effect of the employment of foreign 
nationals on farm output is that output is increased by 1 to 2 percent. It 
should be noted that the continued employment of foreign nationals is not the 
only program that we are following that has the effect of increasing agricul- 
tural output at the same time we are trying to reduce or limit production, 
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Other programs include irrigation and reclamation, the agricultural conserva- 
tion payments, watershed programs, and certain other conservation activities 
that have the effect of increasing soil productivity and thus output. As is true 
of the use of foreign nationals for farmwork, no one of these programs by 
themselves has a large effect on agricultural output. sut taken together their 
influence could come close to the 6 to 8 percent “surplus” farm output. 

It is sometimes argued that a program that increases output does not reduce 
farm income because the products involved are not the ones in surplus. In 
almost all cases such a statement is in error. All farm products compete for 
the consumers’ dollar; and there is a high degree of substitution in production 
of most farm products. Witness what happened to the production of feed 
ernins when the wheat acreage was restricted a few years ago. In the case 
of the employment of foreign workers, more than half are employed on crops 
which are being acquired by the Commodity Credit Corporation. The principal 
crop involved is cotton. There is little doubt that the continued shift of cotton 
from the Southeast to the Southwest is due to’ the use of imported labor in 
cotton production. 


CONTINUED REDUCTION OF FARM EMPLOYMENT 


According to the estimates of the Bureau of Census total farm employment 
declined from 7,960,000 in 1948 to 5,844,000 in 1958. The number of foreign 
agricultural laborers admitted to the United States increased from about 50,000 
to 447,000. Table 1 indicates the estimates of man-hours of farmwork made 
by the Department of Agriculture. 


TABLE 1 Van-hours of farmwork, United States, selected years and regions, 
1939-58 

Southeast Delta Southern Pacifie Corn Belt United 

States Plains States 
1939 . 2, 392 2, 131 2, 183 1, 330 3, 455 20, 675 
1948 1, 897 1,794 1, 621 1, 162 2, 794 16, 833 
1950 1, 604 1, 397 1,431 1,093 2, 548 15, 137 
1952 ; 1, 550 1, 382 1, 364 1,074 2, 431 14, 425 
1954 1,313 1, 163 1, 235 954 2,312 13, 107 
1956 1, 216 1,045 1,118 941 2, 166 12, 132 
1958 1, 027 859 1, 066 SSS 2,023 | 11,103 


Source: Changes in Farm Production and Efficiency, A Summary Report, U.S. Department of Agri- 
culture Stat. Bull., No. 233, Revised, September 1959, p. 18. 


setween 1948 and 1958 the total man-hours in U.S. agriculture declined from 
16.8 to 11.1 billion hours, or by 34 percent. In the Southern Plains region, which 
includes Texas and Oklahoma, the man-hours of labor required also decreased by 
34 percent, even though Texas is the major employer of foreign nationals. In 
the Pacific region, which is also a major user of foreign nationals, total labor 
requirements declined by 24 percent between 1948 and 1958. In the Corn Belt 
region, which uses very little foreign labor, the decline in labor requirements 
was 28 percent, or significantly less than the national average. The largest 
reductions in labor requirements were in the Delta (52 percent) and the South- 
east (46 percent). In both of these areas, cotton acreage has declined sub- 
stantially since 1948, and, except for Arkansas and Florida, very few foreign 
nationals are employed. 

Six States used 95 percent of all foreign workers employed in agriculture 
in 1959. Two of the States, Texas and California, used 75 percent. Table 2 
gives the Department of Agriculture’s estimates of farm employment in the six 
States for 1950 and 1959. In addition to estimates of total employment, the 
annual average hired and family employment is given. The estimate of hired 
employment would include the foreign nationals employed. 


53992—60 10 
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TABLE 2.—Annual average employment of total, family and hired workers by 
major States employing foreign nationals, 1950 and 1959 


1950 1959 Ratio 
1950/1959 


Cian 
Family 392 271 0. 69 
Hired __. ‘ ; 191 177 93 

Total ; 583 448 


California: 


Family . 166 149 90 
Hired 247 233 94 
Total J % $13 382 92 
Arizona-New Mexico 
Family on 46 33 72 
Hired 60 2 1.03 
rotal 106 95 90 
Arkansa 
Family 3 242 136 i] 
Hired 14 86 7 
Total P 356 222 62 
Flor 
Family 64 71) 7 
Hired 4 53 1. 23 
I 107 103 96 
United State 
Fat l 97 459 “9 
Hir ) 1.9 83 
I ] » Q2¢ Js4 4 


Rest of United 


i 


Family a 6, 687 4, 820 72 
Hired 1,674 1,314 78 
Total . 8, 361 6, 134 73 
6 State 

Family 910 639 70 
Hired 655 611 98 
Total 1, 565 1, 250 SO 
Source: U.S. Department of Agriculture, Farm Employment, Stat. Bull. No. 236, September 1958 and 


Farm Labor, January 1960 


The data in table 2 indicate that in each of the six States the decline in family 
employment between 1950 and 1959 was substantially greater than the decline 
in hired employment. In the combined States of Arizona and New Mexico 
(separate data are not available) and in Florida hired employment was actually 
greater in 1959 than in 1950. Arkansas had a decline of 96,000 family workers 
between 1950 and 1959, yet the peak number of foreign workers used in 1959 
was 39,000. 

At the bottom of table 2 a comparison is made between the changes in employ- 
ment in these six States and the rest of the States in the United States. It will 
be seen that the decline in the number of family workers was slightly greater 
in the six States (80 percent) compared to the rest of the States (28 percent). 
However, while hired employment declined 22 percent in the rest of the States, 
it declined only 7 percent in these six States. In the rest of the States hired 
employment declined almost as much as did family employment, but in the six 
States that used almost all of the foreign farmworkers there was almost no 
decline in hired farm employment. 


Employment of foreign workers reduces the return to family labor employed in 
agriculture 

The consequences of the use of large numbers of foreign nationals as farm- 

workers upon the returns to family and hired labor seems to me as an economist 
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so obvious that there is little to say except that returns are reduced. The 
foreign nationals are used to produce farm commodities that are produced by 
domestic farmworkers, either on the same farm or elsewhere. Output is in- 
creased, prices fall. Jobs that could be performed by domestic workers are 
performed by the imported workers. Both effects are usually present. 

The major way that our own farmworkers can adjust to the use of foreign 
nationals is to leave agriculture and find nonfarm employment. But the rate of 
migration required by two other major forces—the relative decline in the 
demand for farm products and the rapid increase in output per man-hour of 
farmwork—is already a very high one. The employment of large numbers of 
foreign nationals means that the rate of outmigration must be even larger unless 
the gap between farm and nonfarm incomes is to be widened even further. 


There is no shortage of seasonal workers available for employment in American 
agriculture 

One may wonder how there could be a shortage of any kind of farmworkers 
in 1960 given the fact that the number of farmworkers declined by 28 percent 
during the past decade and the fact that farm wage rates have increased less in 
recent years than wage rates in other parts of the economies. For example, 
between 1948 and 1957, the following increases in wage rates occurred: manu- 
facturing, 53 percent ; building construction, 60 percent; retail trade, 51 percent; 
laundries, 30 percent; and agriculture, 26 percent. In 1957 average gross hourly 
earnings were $2.07 in manufacturing, $1.65 in retail trade, and $1.09 in laun- 
dries. The average rate of cash wages paid in agriculture was $0.73. While this 
rate cannot be compared directly to the others because some farmworkers receive 
noncash income, there is little doubt that the real rate is below that earned by 
any of the other groups, with the possible exception of laundries. 

Other evidence to support the view that there is no shortage of seasonal 
workers may be given. In most recent years there has been an annual survey 
of the hired farmwork force. This survey, because of its nature, includes very 
few of the imported workers. These surveys indicate that the number of indi- 
viduals who did some farmwork for wages during the year has not declined 
during the past decade. The last year for which such data are available is 1958. 
During that year there were 4,212,000 workers who had done some farmwork 
during the year. Only during 1950 since 1945 was there a larger number of 
individuals who had done some hired farmwork. In 1954 the number of indi- 
viduals falling in the same category was only 3,009,000. Obviously, these data 
are subject to sampling errors, but the results are surely consistent with the view 
that the number of individuals who have been employed as hired farmworkers 
during recent years has not declined. Most hired farmworkers are seasonal 
workers. In 1958, only 756,000 workers were employed 150 or more days at farm 
wage work; almost 1,900,000 had less than 25 days of farm wage work. 

The surveys referred to above indicate that the average number of days of 
farm wage per worker has declined during the past decade. In 1958, if workers 
who had less than 25 days of farm wage work are excluded, the-average days 
per worker was 128. In 1956 and 1957, respectively, the averages were 136 
and 125. For the 3 years 1947, 1949, and 1951 the averuges were 156, 140, 
and 146,’ 

Perhaps the most striking evidence that there has been no shortage of seasonal 
workers is the behavior of wage rates paid to seasonal and regular farm hired 
workers. Most seasonal workers are paid on an hourly basis or by piece rate. 
For the United States as a whole, the increase in the hourly rate (without 
board and room) between 1948 and 1959 was 30 percent. This was the lowest 
increase of any of the various farm wage rates. Workers paid by the month, 
with a house furnished, had an increase in cash wages of 52 percent during 
the same period. For workers paid by the day, the increase ranged from 40 
to 46 percent, while for workers paid by the week the increases ranged from 
42 to 46 percent. 

Generally speaking the States employing large numbers of fereign workers 
follow this same pattern. In California, workers paid by the hour obtained 
an increase in wage rates between 1948 and 1959 of 19 percent; workers who 
were paid by the month and furnished a house had increases averaging 48 
percent. In New Mexico the increases were 16 percent for hourly paid workers 


1 These data, as well as those given in the previous paragraph, are from U.S. Department 


Steen “The Hired Farm Working Force of 1958,” Agriculture Informational Bul- 
etin No. 219. 
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and 44 percent for monthly paid workers. In Arizona the increases were 28 
and 42 percent; in Arkansas wages paid to hourly workers increased by 37 
percent while workers paid by the day but furnished a house received an aver- 
age increase of 57 percent. In Texas and Florida the increases in wages paid 
hourly workers were approximately the same as the increases for regular 
workers. In both States and for both hourly and daily (with house) payments 
the increases were roughly 40 percent. 

For the United States as a whole and for four of the six States employing 
significant numbers of foreign workers, the increases in wages paid to seasonal 
workers between 1948 and 1959 were substantially less than the increases in 
wages paid to regular hired farmworkers. Despite the generally small in- 
creases in wages paid to seasonal workers, there has been no decline in the 
number of persons who have done some farm wage work during each of the 
past several years. 

Agriculture has made remarkable progress in increasing output per man-hour 
of farmwork 

The increase in output per man-hour of farmwork in the past decade or so 
has been a remarkable one. No other major sector of the economy, except 
public utilities, has had as large an increase. Due to advancements in tech- 
nology and knowledge and the ability to substitute other inputs for labor, 
output per man-hour increased by 90 percent between 1947 and 1958. While 
the increases have been more rapid in some parts of kinds of agriculture than 
in others, every major agricultural region has shown large increases in output 
per man-hour. Given these large increases in output per man-hour, which are 
almost three times as great as were achieved in manufacturing, one may well 
ask why it is necessary or desirable to import foreign workers to perform 
farmwork. 


Concluding remarks 

In my opinion, the number of foreign workers admitted into the United States 
to perform agricultural work should be reduced quickly and significantly. If 
annual reductions of 100,000 were made, it would take approximately 5 years 
to complete the transition. 

I should like to endorse H.R. 11211, introduced by Representative George 
McGovern, of South Dakota. This legislation would establish greater protection 
for domestic agricultural workers against the adverse effect of the mass influx 
of Mexican farmworkers. Of even greater importance, in my opinion, this 
legislation affords a means of cutting down this immense and harmful importa- 
tion of workers through a 5-year phasing out of Public Law 78. 

It is simply impossible to admit over 450,000 foreign agricultural workers 
into the United States without increasing agricultural output and without de- 
creasing the returns to both family and hired labor. If employers are willing 
to employ this number of foreign workers, it must be because the net cost to 
them is less than hiring an equivalent number of domestic workers. And if 
this number of foreign workers is employed, there are fewer jobs available to 
domestic workers. And not all of the persons who no longer find employment 
in agriculture fall in the category of hired farmworkers; many of them have 
been farm operators and members of their families. 

I urge the committee to approve H.R. 11211. 


Mr. Garuines. Thank you very much. 

There will be inserted into the record at this point a letter from 
Norman Q. Nilsen, commissioner of labor of the State of Oregon, 
together with a prepared statement: also a telegram from Thomas 
L. Fitts, secretary-treasurer of the California Labor Federal AFL- 
CIO, of San Francisco, Calif. 

A letter to Chairman Cooley from Holme Seifert of Salinas, Calif. 

A letter to me from Mrs, Leah Lachenbruce. 

A telegram to me from A. G. Garcia, of Hayward, Calif. 

A telegram to me from Frank and Josephine Duveneck, of Hidden 
Villa Ranch, Los Altos, Calif. 

A telegram from Bard McAllister, of the American Friends Serv- 
ice Committee. 
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A telegram from Rev. Robert E. Lucey, archbishop of San An- 
{onlo, Tex. 

A telegram to me from Rey. Thomas McCullough, Missionary 
Apostolate of San Francisco, Stockton, Calif. 

A letter from the Opportunity Council, Inc., to me, dated March 
29. 1960. 

A letter addressed to me—the date is March 23, 1960—from Frank 
Cantee, of the Palo Alto Unitarian Church. 

A letter from Hon. Victor L. Anfuso, with respect to H.R. 11225, 
of which he is the author, together with a statement for the record 
by Mr. Anfuso, and other data that has been submitted to the sub- 
committee. 

(The documents referred to follow :) 


STATE OF OREGON, 
BUREAU OF LABOR, 
March 18, 1960. 
Hon. E. C. GATHINGS, 
Chairman, Subcommittee on Equipment, Supplies, and Manpower, Committee on 
Agriculture, U.S. House of Representatives, Washington, D.C. 

DeAR Mr. GATHINGS: It is my request that this letter and the attached ma- 
terial be entered in the record of hearings on bills related to agricultural labor 
and particularly upon bills related to contract arrangements with foreign coun- 
tries for agricultural workers. It is my understanding that such a hearing is 
currently scheduled before your subcommittee on March 22, 1960, and that H.R. 
11211 is to be considered. It may be that H.R. 9871, 9869, 9875, and 10093 also 
will be considered. 

It would be a privilege to have entered in the record the two enclosed docu- 
ments: (1) “Testimony of Norman O. Nilsen, presented by Hon. Edith Green. 
Public hearing called by Secretary of Labor, September 10 and 11, 1959” and 
(2) “The Final Report of the 1958-59 Migrant Farm Labor Studies in Oregon, 
published by Norman QO. Nilsen, commissioner of labor, State of Oregon. 

I wish to call particular attention to pages 5 to 7 of my mimeographed testi- 
mony before Secretary Mitchell and pages 143-146 of the final report put out by 
my department. The latter includes an unusual survey based on questions we 
asked the Mexican workers who were brought to Oregon under contract. Their 
background, situation, and attitudes are of interest. 

As both documents will disclose, our findings and attitudes closely parallel 
the “Mexican Farm Labor Program Consultants Report” to Secretary of Labor 
Mitchell, October 1959. I heartily endorse that report and believe it is the only 
fair basis for action on the problem. With respect to domestic labor policies, my 
complete testimony before Secretary of Labor Mitchell shows that I firmly be- 
lieve he must exercise more regulatory power to provide adequate standards for 
domestic farmworkers, 

[I wish to go on record in opposition to Public Law 78 as now written and 
to bills such as H.R. 9871, 9875, 9869, and 10093 which tend to remove or relax 
safeguards for domestic workers and tend to inundate our agricultural industry 
with foreign labor to the detriment of domestic labor. 

The agricultural industry has demanded that Government supply more work- 
ers to meet labor shortages instead of improving wages and conditions of do- 
mestic farmworkers to attract workers. I am not desirous of promoting sudden 
changes in the patterns of which I complain, but I am convinced that the sup- 
plying of outside labor when not absolutely essential is making it virtually im- 
possible to provide adequate minimum standards of wage and working conditions 
for American farmworkers. 

The use of Mexican nationals is supposed to be authorized only when domestic 
workers cannot be recruited. The experience all over Oregon has been that 
when a real effort has been made to recruit an adequate supply of domestic 
workers, it has been found possible to do so. Only one area still has taken no 
steps to get along without Mexican nationals and that area is Jackson County 
in which the pear crop is the major consideration. If the Jackson County grow- 
ers were to begin vigorous recruiting efforts on February 23 of each year, 
they would not have to ask for nationals on August 23 of each year. By Au- 
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gust 2 or thereabouts, lack of previous recruiting effort inevitably results in a 
labor shortage. 

Little, if any, effort has been expended in this area on using the annual worker 
plan or any similar recruiting approach. The area needs help at a time late in 
the season when many migrants are returning or have returned to their home 
base in Texas, Arizona, and California. If the growers were willing to make a 
sufficiently attractive offer, there is no question that some of these unoccupied 
migrants would pick pears in Medford and delay for a few weeks their trip to 
their home base. 

A rather conclusive illustration has come to our attention that some of the 
growers do not necessarily base their demands for Mexicon nationals on equi- 
table or justifiable grounds. This past years some of the growers demanded 
that they be allowed to extend the contract for some of the nationals after the 
picking was completed in order to use them in pruning. This was a departure 
from past practice since pruning does not ordinarily follow picking so closely. 
This is not the main point, however. 

In spite of the condition that nationals be used only when domestic labor is 
not available, these were the facts in this instance: 

(1) For the past several years, at least, the growers have never been deprived 
of an adequate supply of domestic workers for the pruning season. The State 
employment service has been able to supply workers in response to all orders 
received from growers for pruning work. 

(2) At the time the growers demanded extension of the nationals’ contracts 
(early October 1959), the growers had not even bothered to file a routine request 
for domestic workers for pruning work. 

As might be expected, the demand for extension of the contracts of the Mex- 
ican nationals for the purpose of doing pruning work was denied by the Federal 
Labor Department representative. This does not alter the fact, however, that 
the unsupported demand was made, and made with so little justification and 
good faith as to challenge the credibility of other such demands of these 
growers. 

In the light of the information gathered so painstakingly in Oregon and pre- 
sented in the enclosed final report, and similar findings elsewhere in the country 
as well as the findings and recommendations of the consultants to the Secretary 
of Labor, it is incumbent upon Congress to commence to curb this major depres- 
sant factor—the use of foreign nationals in the agricultural industry of the 
United States. I urge the earnest consideration of the Committee on Agricul- 
ture and its subcommittee to make a start toward safeguarding the welfare of 
our farmworkers. 

Very truly yours, 
NORMAN QO. NILSEN, 
Commissioner of Labor, State of Oregon. 


TESTIMONY OF NORMAN Q. NILSEN, COMMISSIONER OF LABOR, STATE OF OREGON, 
PRESENTED BY Hon. Epitn GREEN, THIRD CONGRESSIONAL DISTRICT, STATE OF 
OREGON 


Publie hearing called by Secretary of Labor, James P. Mitchell, September 16 
and 11, 1959, Washington, D.C., pertaining to amendments to interstate re- 
cruitment of agricultural workers and placement policy 


Before discussing whether conditions warrant the proposed regulations, it is 
well to remember that the agricultural industry has literally no investment in 
the public employment services of the various States. The farm placement 
activities of these services are financed exclusively by industries covered by un- 
employment compensation acts. Since agriculture is not covered, it makes no 
dollar contribution. The activities of the services do not receive money from 
general taxation and therefore do not make even an indirect contribtuion. 

I am not objecting to this system, necessarily, but I do believe that it be 
comes more imperative that the farm placement activities use care and diligence 
to prevent the undermining of agricultural labor conditions. In the nature of 
things, if the agricultural industry were supplying any of the funds which sup- 
port farm placement activities a case might be advanced for allegiance to the 
immediate or special interests of the agricultural employers. At least, they 
would earn a large voice in how their contributions were spent. Under the 
circumstances, however, we are all on an equal footing in making recommenda- 
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tions as to the activities of the farm placement service, regardless of whether or 
not we are connected with the agricultural industry. 

,atently, under these circumstances, there can be no excuse for any activity 
which fails to accord minimum standards of fair job placement, housing and 
wages of workers supplied interstate through the farm placement activities of 
the public employment services of this country. 

The major justification for the proposed regulations, however, are the con- 
ditions suffered by many of this country’s migratory farmworkers—conditions 
which Government should not countenance at all, let alone conduct itself in such 
a way as might encourage such conditions. There is incontrovertible evidence 
of the existence of these conditions but they should be reviewed briefly at this 
time. 

We in Oregon have made an exceptionally close study of their existence and 
ean cite them, chapter and verse. However, every State in which any study 
has been made has found conditions similar, or worse, to those found in the 
State of Oregon. A number of State agencies, at the request of a State legisla- 
tive interim study committee, conducted the extensive survey in 1958 which led 
to the accumulation of a mountain of information on conditions in Oregon. The 
Bureau of Labor interviewed over 1,200 migrants in a scientific sampling of 
this State’s sizable migrant population. In doing so, staff members of my 
department worked long hours, 7 day a week, during many weeks. They lived 
with the migrants, worked in the fields with them and sought them out wherever 
they were, in the camps, in the fields, even in the railroad jungles and the tav- 
erns if that was where they were. Other agencies took assignments related to 
their jurisdiction. 

In Oregon the public employment service is not under the Bureau of Labor. 
This separate department, therefore, had a different assignment from ours. 
The State employment service interviewed over 4,000 growers with respect to 
their problems and their viewpoint. The welfare department talked to all of 
the migrant applicants for aid during a 2-month period through the State. 
The board of health interviewed 2,000 migrants relative to their health and 
checked the sanitation of a large number of camps and fields. The Industrial 
Accident Commission checked over 500 trucks and buses for safety. 

The following comments relate in very brief form the findings of these 
agencies pertinent to the three major areas treated by the regulations proposed 
by the Secretary of Labor at this hearing: 


HOUSING—TITLE 20, CHAPTER V, SEC. 602.9 (D) 


The Oregon State Board of Health reported that over one-quarter of all 
migrant housing facilities in their survey sample were in a condition, or of a 
type, which were so unsatisfactory as to be menaces to the public health of the 
State of Oregon. The board of health, moreover, showed thaf many, many 
more than one-quarter of the facilities were unsatisfactory in one respect or 
another, conditions which also would be considered as unhealthful. 

The Bureau of Labor found in one county, for example, 14 percent of the 
migrant population had no shelter other than bedding rolls, tarp and stick 
arrangements, or personal automobiles. This 14 percent included many family 
groups and the total migrant population at the time in this county exceeded 
3,000. This same county housed nearly one-quarter of their migrant population 
in tents, some of which were large platform tents, but many of which were 
ordinary camping equipment. 

The Bureau of Labor found throughout the State that a one-room cabin was 
the typical situation for a famly, or for three or four single migrants. Of 
those family heads and singles in buildings of one kind or another in our survey 
sample, 75 percent were in one-room cabins. Sixty-five percent of the families 
were in one-room cabins. We found these families, approximately 650 rooms, 
or an average of 4.7 people per room. 

We took no average measurement information on the size of the cabins, but 
anyone familiar with migrant housing knows that the cabins are extremely 
small. In this one room, the parents eat and sleep, feed and bed their children, 
entertain their friends, store their belongings, and breed and bear more children. 

Although the Oregon Board of Health survey, even more than the Bureau of 
Labor survey, contains conclusive information, the Oregon State Employment 
Service survey adds insight into the economic context upon which we must focus 
some attention. 
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One thousand and seventeen farm operators with migrant housing answered 
an employment service question which showed that only 15.5 percent of their 
family units, and 14.6 percent of their barrack units, have been constructed 
Since 1952. There is considerable doubt that the percentage is as high with 
respect to the proportion of workers accommodated. The only figure available 
on proportion of workers accommodated was on the barrack type. Of the 
barrack units built since 1952 (14.6 percent of the total barracks), only 6.3 per- 
cent of the total worker capacity was accommodated (tables XVII and XVIII, 
“1958 Farm Operator Survey,” OSES). 

These statistics are dramatized by the most frequent estimate of these farm 
operators that the life expectancy of their migrant housing was between 10 
and 14 years (table XX). With 85 percent of the present housing units already 
over 7 years old, it is obvious that new construction was not keeping pace with 
the need. 

Furthermore, of the 4,273 farm operators reporting (1,017 of whom had some 
housing), only 53 were planning any expansion (table X XI). 

Since this is the housing situation, it would appear unjustifiable for a Fed- 
eral agency to sanction importation of workers into a State without some prior 
investigation of the adequacy of the housing. If. such a substantial proportion 
of the housing is of a quality below decent standards, it is more than likely 
that a substantial proportion of the imported workers would be inadequately 
housed. 

Many of the growers in Oregon have housing of which they can be proud, 
and of which the State can be proud. Most Oregon farmers have accommoda- 
tions which would meet any standards likely to be set. It is, however, the 
minority of the growers about whom we must concern ourselves, and it is that 
unfortunately sizable minority who should not receive the benefit of farm 
placement service activity until some improvement is shown in their housing. 


PREVAILING WAGES TITLE 20, CHAPTER V, SEC. 602.9 (C) 


In our survey of the migrant in Oregon in the early part of the 1958 season, 
the Bureau of Labor found the average weekly earnings of the male migrant to 
be $32.36 per week. This figure was corroborated by the Oregon State Employ- 
ment Service study of payroll and man-day figures supplied by the growers 
themselves. The grower figures reflected average pay per man-day as being 
$5.37 in the year 1957 for all seasonal farm workers. The low level of earnings 
of the individual cannot be ignored, even though the earnings of a total family, 
often cited, might reasonably support them if they were able to earn consistently. 
In our survey, we found the average family earnings to be $80.36 during the 
season. 

The regulations of the Secretary of Labor take on particular importance for the 
State of Oregon if we are to maintain the standards we now have, inadequate as 
they are. Farm earnings in Oregon are among the best in the country. In view 
of the extremely low level of actual earnings, however, we certainly should not 
permit Government funds to be used in such a way as might undermine wage 
standards already lower than necessary to maintain a minimum decent standard 
of living 


AVAILABILITY OF LOCAL WORKERS TITLE 20, CHAPTER V, SEC 602.9 (A) AND (B) 


The problem of assuring local workers of employment opportunities before 
} 


clearing an order for out-of-State workers requires consideration of several basic 


problems and concepts The most prominent has e concept involves the theoreti- 
cal benefit to the workers of improved wages and conditions in their local area as 
a shortage of workers improves their competitive situation. The automatic brake 
on any runaway effect of such a local shortage is normally that as wages and 
conditions improve, outside labor is attracted to that area. , 

These homely statements apply more to industry than to agriculture, however, 
because heretofore some agricultural industry recruiting practices have pre- 
vented ricultural wages and conditions from keeping pace, even relatively, 

ith industry The agrieultural industry has demanded that Government sup- 
ply more workers to meet lahor shortages, instead of improving wages and 
onditions to attract mor workers 

While I am not desirous of g the agricultural industry, nor of shutting off 
services to the industry nor of promoting sudden changes in the patterns of 
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co help the situation. Supplying outside labor when not absolutely essential to 
prevent grievous loss to the agricultural industry acts as a restraint on basic 
economic forces to the detriment of the wages and conditions. 

By being overanxious to supply foreign labor to the Nation’s large farms, we 
have allowed a vampire bat to feast at the expense of our migrant and seasonal 
farm workers. The net result in the Western States is that we have two tidal 
waves of workers flooding over the area. The Mexican nationals have been 
moved into the Southwestern States and then into California in such numbers 
that local farm workers have not been in much demand, and in such numbers 
that it could not help but have a deleterious effect on wages and conditions 
which would have improved more under normal economic circumstances. As the 
foreign tidal wave grew, the domestic labor which normally lived in those areas 
or normally served those areas was forced to run to the North in seareh of a 
better competitive situation. As these domestic migrants moved north more and 
more pressures were placed on the competitive situation of local farm labor in 
Oregon and other States deleterious effect of this second tidal wave of displaced 
domestic workers has further worked to limit improvement in farm work 
conditions. 

This statement does not propose to turn back the clock. The Nation must work 
itself out of this situation carefully, responsibly, and gradually in order not 
to do an injustice to either our workers or our economy. Nonetheless, the Secre- 
tary of Labor must be supported in the promulgation of such regulations as are 
here proposed which will act to curb unnecessary recruiting of outside labor. 

Even while avoiding irreparable harm to the agricultural industry, there must 
still be sufficient pressure maintained on the industry to cause it to more 
energetically seek answers to the problems of its employees. In any event, 
Government funds should not be spent in such a manner as to relieve the industry 
of the responsibility and the need for seeking such answers. 


CONCLUSION 


To all thinking persons of good conscience, it must be apparent that there is 
an illness in American economic and social life resulting from the conditions 
under which our migrant farm workers live and work. The agricultural industry, 
perhaps through no fault of its own, has not been able to solve even the upper- 
most of these problems. Since migrants, either individually or collectively, are 
not in a position to defend their own interests, and since we cannot realistically 
expect the industry to make any more substantial progress than it has in the 
past, it is incumbent upon Government to provide the necessary minimum pro- 
tections for these citizens and fellow human beings in our country. 

The case is so strong for the regulations as proposed by the Secretary of Labor 
that it is clear that they do not go far enough. How can anyone argue for the 
expenditure of public funds to bring workers to an employer who is not able, 
or will not, provide a minimum standard of decency, either throngh sufficient 
wages to maintain such a standard or through a combination of wages and hous- 
ing facilities which would assure such a standard? There can be no reason why 
the various State employment services, supported as they are by the Federal 
dollar, should be permitted to dispatch to any farm employer, any labor, inter- 
state or intrastate, if the housing of that employer does not meet minimum 
standards of sanitation, or if the working conditions and wages provided by 
that farmer undercut the general level in the area. 

Actually, the proposed regulations will not make a substantial contribution to 
the progress of the domestic migrant worker, but they are important in any 
event. Substantial progress remains to be made and should be made through 
legislative and community approaches to the problem, preferably supported or 


even led by the agricultural industry. At the administrative level, however, 
certainly these regulations as proposed are the very least that we in this country 
should expect of 2 publie official with the power and responsibility conferred by 


statute upon the U.S. Secretary of Labor. 

This is all the more true because the stand aids under the proposed regulations 
will remain in most States fixed at a level considerably below the level guaran- 
teed by contract to the foreign nationals we import to the competitive dis- 
advantage of our own workers, 

It has been a privilege for my testimony urging adoption of the regulations 
to be entered in the reeord at this most important hearing by the Honorable 
Edith Green of the Third Congressional District in Oregon. I trust that the 
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results of this hearing will be a further indication that we are belatedly recog- 
nizing our responsibility as a Nation to provide minimum levels of protection for 
our farmworker fellow citizens. 


San Francisco, CALiF., March 22, 1960. 
Representative EB. C. GATHINGS, 
Chairman, Subcommittee on Equipment, Supplies, and Manpower, Committee on 
Agriculture, House of Representatives, Washington, D.C.: 

We vigorously protest the limited hearings scheduled on Public Law 78. The 
profound implications of this law for California demands that full hearings be 
scheduled here before the subcommittee’s recommendations are formulated. In 
view of the extremely short notice regarding your current hearings, we are 
hereby asking that 30 additional days be granted us for the purpose of developing 
a full statement of position. The California Labor Federation is categorically 
opposed to this law’s extension unless effective guarantees as to domestic work- 
ers’ employment, earnings, and working conditions are incorporated. Minimally 
such safeguards should embrace the recommendations advanced last year by 
the four distinguished consultants to the Secretary of Labor. The existence 
of the most severe adverse effects has been thoroughly documented, most re- 
cently in our State by testimony before division of industrial welfare and State 
senate fact finding committee on farm labor hearings. It should be borne 
in mind that the limited Mexican contract labor program was undertaken only 
as an extraordinary wartime measure. Governmental laxity combined with 
large grower manipulation have distorted the original intent of Congress so that 
almost six times as many Mexican nationals are now imported as under the 
wartime program. In enacting Public Law 78, congressional awareness of such 
a program’s potentially grave threat to hundreds of thousands of domestic farm 
workers’ standards resulted in inclusion with and it includes and provides a 
persuasive proof that profound adverse effect has nonetheless resulted is implicit 
in the severe lag in farm wage rates in the face of grower contentions that their 
industry suffered from the Nation’s must acute labor shortage. To ignore these 
irrefutable facts, and to seriously consider the proposals in H.R. 9875 and its 
companion bills aimed at completely emasculating the grossly inadequate pro- 
tections afforded domestic workers in present law, would constitute the most 
blanant farce ever perpetrated upon the American public. We would like to 
have this telegram read to the subcommittee and into the record. Please advise 
us as to the disposition of our requests for a 30-day extension and for full 
hearings in California. 

TnHos. L. Pitts, 
Secretary-Treasurer, California Labor Federation, AFL-CIO. 


HouME & SEIFERT, 
Salinas, Calif., March 21, 1960. 
Hon. HARoLp Cooley, 
Chairman, House Agricultural Committee, 
House Office Building, Washington, D.C. 


HONORABLE Sir: The passage of the type of legislation included in H.R. 
9869, H.R. 9875, nd H.R. 9871 is extremely important to us as farmers and 
our many neighbors in the Salinas Valley and no doubt in all other agricultural 
areas. It will be appreciated very much indeed if you and your committee 
will very seriously consider our desperate need for the right kind of supple- 
mental farm labor. Domestic agricultural workers, good and bad, are so few in 
number that we and other vegetable growers could not bring over 25 percent 
of our crops to harvest if all the qualified workers worked continuously through 
the season. Most of them will not work more than half time. Rest periods 
of several days at a time are very popular. 

Even if we did have enough qualified domestic workers to bring crops to ma- 
turity, there would then be no workers to harvest the crops. Active farm 
work begins in late March with thinning and hoeing the row crops and con- 
tinues until the middle of April when the harvest of lettuce commences. This 
immediately requires a much larger work force because the thinning and hoeing 
continues with increasing volume through September. In addition, the har- 
vesting crews must by then have been recruited and these men work con- 
tinuously through October. We have several peak harvest periods during 
which many times we do not have enough men to harvest all the available 
lettuce not to mention the thinning and harvesting of broccoli and celery. 
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To thoroughly understand our situation and our problems it would be neces- 
sary for you and your committee to spend several weeks with us during our 
peak shipping periods. 

Migrant agricultural workers during peaks are almost nonexistent and un- 
employed city dwellers who are sent to us by employment departments and 
agencies are 95 percent unqualified and are also mostly unwilling or unable to 
work at any time during the season. 

We must have Public Law 78 extended if we are to continue to produce food 
and fiber for our people. 

Sincerely yours, 
KE. M. SEIFERT. 


MENLO PARK, CALIF., March 18, 1960. 
Hon. E. C. GATHINGS, 
Chairman, Subcommittee on Equipment, Supplies, and Manpower, 
House Committee on Agriculture, 
Washington, D.C. 


DEAR Mr. GATHINGS: I respectfully request that the following statement be 
included in the printed record of the hearings before your committee which 
are scheduled for March 22-25. 

Although I am writing this as a private citizen of California, I am a board 
member of three organizations which have great concern for the welfare of 
American agricultural workers. 

I am strongly opposed to H.R. 9869, H.R. 9871, H.R. 9875, and H.R. 10098, all 
of which, I believe, would seek to weaken the Labor Department’s authority to 
determine the adverse effect on domestic migrants of the importation of Mexican 
nationals. I could give you many examples in California of the illegal use of 
Mexican labor when domestic labor was available, thus bearing out the truth 
of the following statement taken from the consultants’ report: “During the past 
decade the wage differential between agriculture and industry has been widen- 
ing steadily and it may be inferred that the use of foreign workers in agricul- 
ture is partly responsible.” We know for a fact that employers of Mexican na- 
tionals tend to pay less to American farm help than those who use domestics 
only. Furthermore, Mexican nationals are being used increasingly in year-round 
and skilled occupations contrary to the original intent of Public Law 78. 

For the above reasons, I wholeheartedly support H.R. 11211 which was intro- 
duced yesterday by Representative McGovern and referred to your committee. 
I feel that this bill goes to the heart of the problems surrounding Public Law 78 
as it incorporates the recommendations of the consultants’ report, and reduces 
the number of Mexican farmworkers imported each year by 20 percent of the 
total for the previous year and completely ends Public Law 78 in 5 years. 

I am sure that if this legislation is enacted, it will redound to the benefit 
of American farmworkers. ° 

Respectfully, 
Mrs. LEAH LACHENBRUCE. 


HAYWARD, Cair., March 21, 1960. 
Hon. BE. C. GATHINGS, 
Chairman, Subcommittee Equipment and Supplies and Manpower, 
Washington, D.C.: 
The Community Service Organization, Hayward Chapter, is opposed to exten- 

sion of Public Law 78. 

CoMMUNITY SERVICE ORGANIZATION, HAYWARD, 

A. G. Garcia, President, 384 Sycamore Avenue. 


Los ALTos, CALIF., March 21, 1960. 
Hon. BD. C. GATHINGS, 
Chairman, House Agriculture Committee, 
Washington, D.C.: 
Urge defeat of H.R. 9871 and companion bills designed to alter Public Law 
78 which should be extended 1 year only. 
FRANK AND JOSEPHINE DUVENECK, 
Hidden Villa Ranch, Los Altos, Calif. 











148 EXTENSION OF MEXICAN FARM LABOR PROGRAM 


VISALIA, CALIF., March 22, 1960, 
Congressman E. C. GATHINGS, 
House Office Building, 
Washington, D. C.: 

Recommend extension of Public Law 78 for 1 year only. Urge defeat of all 
measures such as H.R. 9871, H.R. 9875, H.R. 9869, H.R. 10098 whose intent is 
to weaken the protections to domestic laborers. 

BARD MCALLISTER, 


{merican Friends Service Committe 


SAN ANTONIO, TEXx., VWareh 22, 19¢ 
Hon. E. C. GATHINGS, 
Chairman, Subcommittee of Agricultural Committee. 


U.S. House of Representatives, Washington, D.C.: 

Public Law 78 has led to serious abuses in American agriculture. Tt should not 
be extended without amendments as suggested by the Committee of Consultants 
to Labor Department. 

Rev. Rosert E. Lucey, 
irch bishop of San {ntonio, Ter. 


STOCKTON, CALIF., March 22, 1900 
Chairman GATHINGS, 
Congressional Subcommittee on Agricultural Labor, Hearing on Public Law 78, 
House Office Building, Washington, D.C.: f 

Today the local paper cries of crop waste because of labor shortage. This 
same day, and for months, we have heard local and interstate workers com- 
plain of time waste and insufficient income. For more than 10 years we have 
visited camp after camp of imported workers waiting gloomily for crops to 
come in, while time, their main resource, wasted away to their irretrievable 
loss. 

In these years we have been very close to the life of the workers who care for 
and harvest the fruits, vegetables, berries, ete., of the State. We have seen 
no basic improvement in their wages and working conditions. Whether domes 
tic or imported, these workers exist in a wastefully disorganized labor market 
and are still, in 1960, insecure, depressed, downgraded, and segregated. It is 
this condition of life, not the work itself, which these people reject when they 
ean. 

Publie Law 78 has robbed those who remain of whatever improved bargaining 
position which should have been rightfully theirs by reason of the greater need | 
and demand for their labor. This law truly impeded progress to modern, honor- 
able, and just solutions to the labor problems of this type of production. 

Though we still call for the termination of Public Law 78, we would not 
oppose its continuance provided there were major amendments which would } 

1. Fix a definitive and nonextendable termination date within the next few 
years 

2. Mitigate the built-in adverse effect of the law by demanding and specifying 


rational efforts on the part of the growers to recruit and to hold these workers 
Evidence of such efforts certainly must include an accelerating improvement in 
wages and working conditions for these people. 

Respectfully request that our statement be made part of the hearing ane 


entered into the record. Thank you. 


Rey. Trromas McCutiouen, 
VJ wh) i Anostolate « Sa Pf } 
THE Oprporruniry Counc, I 

trlington Heights, Til... Marel . 19 
Representative E. C. G 
Chairman, Nubcomimitte on Be Hip e. Supplic and M mpower Hi e Con- 

mittee ov toric lture. F] CAKE Bu ling, MV hinatay ji 
DEAR REPRESENTATIVE GATHINGS: This letter being directed to you as cha 


man of the Ex ul} ent Suppl es, and Manpower Subcom! ttee of the Hou 
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Committee on Agriculture on behalf of the Opportunity Council, Inc., a group of 
individuals and organizations in the northwest area of Cook County, IL, that is 
interested in American citizens of Mexican descent. The Opportunity Council 
has been advised that public hearings are to be held in Washington, D.C. on 
Mareh 22-25, 1960, regarding proposed amendments in Public Law 78 (82d 
Cong.) and related matters. Because of the direct personal contact that the 
members of our organization have had with migratory American farm labor and 
because of our personal observation of the conditions under which these people 
live and work, we would like to make certain recommendations concerning the 
above identified law and the Mexican farm labor program in general. 

It is our understanding that these hearings have been scheduled for the pur- 
pose of eliciting information concerning the desirability of extending Public 
Law 78 beyond its present expiration date on June 30, 1961, and of shifting the 
authority for its implementation from the Department of Labor to the Depart- 
ment of Agriculture. Our personal experience ‘with some of the detrimental 
effects of Public Law 78 impels us to ask you to consider several several general 
factors and a few specific recommendations in your hearings. 

In the first place, the importation of foreign agricultural labor should be 
considered at best, as only a temporary expedient designed to overcome a tem- 
porary shortage of domestic labor in certain areas in which it can be shown to 
actually exist. Thus, under no circumstances should Public Law 78 be extended 
for an indefinite or even a prolonged period of time on the fallacious assump- 
tion that the importation of foreign labor is inherently necessary for the main- 
tenance of a stable agricultural economy in the United States. 

In the second place, even a short-term extension of Public Law 78 should be 
limited by restrictions that, in practice, overcome or at least ameliorate the 
adverse effects that this law has had on American farm labor during the pre- 
ceding years. In this connection, the organization that I represent has unani- 
mously endorsed the recommendations of the Consultants Committee of the Sec- 
retary of Labor, and it is our opinion that any amendments to Public Law 78 or 
related legislation should specifically implement these recommendations. 

Most important among these recommendations that require legislative enact- 
ment are those restricting the use of foreign labor to areas of temporary domes- 
tic labor shortage at prevailing wage levels determined by the Secretary of 
Labor. Further, the requirements for certification of an actual domestic labor 
shortage under the authority of the Secretary of Labor should be such as to 
insure that reasonable efforts have been made to obtain adequate domestic labor. 
In this regard, the specific proposals in the report of the Consultants Committee 
offer a marked improvement over procedures followed in the past. 

As indicated above, it is our understanding that several pending bills (H.R. 
9869, OS71, and 9875) would have the effect of transferring the effective imple- 
mentation of Public Law 78, particularly with regard to the establishment of 
prevailing wages and the certification of shortage, from the Secretary of Labor 
to the Secretary or Department of Agriculture. Our organization is decidedly 
opposed both specifically and in principle to these bills. In the past, the Secre- 
tary of Agriculture and the Department of Agriculture have indicated an under- 
standable and proper concern for the welfare of the grower and the agricultural 
employer. However, it is a completely untenable proposition to assert that the 
organization primarily concerned with the economic welfare of the employer is 
most suited to understand the needs of and to protect the interests of the farm 
employee. It would not be reasonable to expect the Secretary and Department 
of Agriculture to show the same concern for the farm employee as the farm em- 
ployer with which the Department has been traditionally associated. This 
position is amply illustrated by Secretary of Agriculture Benson’s publie state- 
ments when the Secretary of Labor recently promulgated reasonable restrictions 
on the use of the USES farm placement services. 

On behalf of the Opportunity Council, I would like to thank you for your kind 
consideration of our recommendations in this matter, and I request that this 
letter be made a part of the record of the subcommittee hearings. 

Very truly yours, 
Wiis J. JENSEN, President. 
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PALo ALTO UNITARIAN CHURCH, 
Palo Alto, Calif., March 22, 1960. 
Representative E. C. GATHINGS, 
Chairman, Subcommittee on Equipment, Supplies, and Manpower, Committee on 
Agriculture, U.S. House of Representatives, Washington, D.C. 

Hon. E. C. Gatuincs: The Committee on Migrant Farm Labor of the Palo 
Alto Unitarian Church would like its opinion to be included in the record of the 
hearings on Public Law 78. We feel, after due consideration, that Public Law 
78 should be repealed. 

One of our projects has been to help out needy migrant labor families in this 
area. We are in a very good position to see the adverse effects of Public Law 
78 on local migrant laborers. 

Yours sincerely, 
FRANK CANTER, 
Chairman, Migrant Workers Committee. 


HouskE OF REPRESENTATIVES, 
Washington, D.C., March 22, 1960. 
Hon. E. C. GATHINGS, 
Chairman, Subcommittee on Equipment, Supplies, and Manpower, Committee on 
Agriculture, House of Representatives, Washington, D.C. 


Dear Mr. CHAIRMAN: I am submitting herewith a statement on my bill, H.R. 
11225, which is presently the subject of hearings by your subcommittee. 
I shall appreciate if you would bring this statement to the attention of the 
members of the committee and enter it into the record of the hearing. 
Sincerely yours, 
Victor L. ANFuso, Member of Congress. 


STATEMENT BY Victor L. ANFUSO, A REPRESENTATIVE IN CONGRESS FROM THE 
STATE OF New YORK 


Mr. Chairman and members of the committee, I am pleased to present to 
you my views on the bill (H.R. 11225) which your subcommittee now is 
considering. 

As you know, my interest in the committee’s activities is not a new one. 
I greatly enjoyed the opportunity of serving with you gentlemen during the 
&4th and S5Sth Congresses. 

I regret that I had to leave the committee; but, committee member or not, 
I have a great and abiding interest in the problems you are now considering, 
the Mexican labor program under Public Law 78. I desire to support my bill 
(H.R. 11225) which is a companion measure to the one introduced by Mr. 
McGovern, H.R. 11211. With regret, I must oppose H.R. 9871, H.R. 9869, H.R. 
9875, and H.R. 10601. 

The bill I have introduced is designed to eliminate many of the evil results 
which flow from Public Law 78. H.R. 9871 and similar measures would not 
only perpetuate those problems, but actually increase them by watering down 
the pitifully weak authority of the Department of Labor now existing under 
Public Law 78. 

I must oppose these measures because of their terrible effect on our domestic 
farmworkers and because their provisions run counter to accepted principle 
of public administration. They call not for administration but for stalemate 
when the welfare of the agricultural wage earner is concerned. These bills 
tell the Secretary of Labor that he can do nothing about the adverse effect upon 
domestic farmworkers produced by the availability or presence of Mexican 
workers unless the Secretary of Agriculture approves. Can anyone reasonably 
predict that such approval would be given by the Cabinet officer whose interest 
is commanded by statute to lie with the farmer-employer? 

I should like to speak briefly now about Public Law 78. 

Title V of the Agricultural Act of 1949, as amended, which I refer to as 
Public Law 78, embodies a colossal contradiction: It contains a sanctimonious 
provision to the effect that no Mexican national agricultural workers shall be 
available for employment in any area unless the Secretary of Labor has deter- 
mined and certified that their employment will not adversely affect the wages 
and working conditions of domestic agricultural workers similarly employed. 
But, at the same time, this law creates a tremendous potential supply of Mexican 
workers whose availability, in itself, produces the adverse effect which the 
same statute says must not exist. 
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If the Secretary of Labor gave recognition to this fact by refusing to certify, 
he would be giving an effect to a single provision of Public Law 78 which would 
nullify the act as a whole. The administrator of Public Law 78 is, therefore, 
precluded from recognizing, in his administration, the indisputable fact that 
growers are not likely to offer agricultural workers in the United States wages 
and working conditions which will attract them. For these growers know 
that if domestic workers refuse their offers, Mexican nationals must be made 
available under Public Law 78. This has been commonly called Public Law 
78's built in adverse effect. 

Attempts in the past to have Congress correct the situation by requiring 
that the grower-employer offer domestic workers the same terms he later 
offers Mexican national workers have been unsuccessful. I took part in those 
attempts and I shall discuss them later in this statement. 

The fact remains that there cannot be a free, competitive, agricultural labor 
market in the United States as long as the law provides a relatively unlimited 
supply of Mexican nationals. This is especially true considering that the 
Mexicans’ potential availability forecloses the existence of true competition 
under recognized and accepted free enterprise principles. 

How can the grower be expected to enter into competition for the services of 
free workers in the United States when Public Law 78 makes available to him 
Mexican workers who are bound by written contracts to complete those contracts 
or be returned immediately to Mexico? These Mexicans are a “captive labor 
force’—the very antithesis of a free labor movement and a free enterprise 
system. 

No matter who is the administrator, he would find it impossible under the 
terms of existing law to give real meaning to its “adverse effect” provisions. 
Those provisions amount to a legal contradiction. 

Public Law 78 has had the result of drying up the “wetback” situation, and im- 
provements have been made in the quality of housing, safety standards in trans- 
portation, and quality and quantity of the food served Mexican national work- 
ers. But those are improvements which benefit the Mexican worker, not the 
domestic worker. Thus, the Mexican national is better off under Public Law 78. 
In many cases, he is better off than domestic farmworkers. Agricultural work- 
ers in the United States continue to reap the harvest of adverse effect created 
by Public Law 78. Unless the law is changed, the condition cannot be eliminated. 

Years ago I proposed an amendment to Public Law 78 which would require 
that farm employers, before getting Mexican workers, be required to offer U.S. 
workers at least as much as they would offer the Mexican nationals. I was 
unsuccessful. The amendment failed of adoption except for wages and standard 
hours of work; and, even in these cases, technicalities have been used to prevent 
the amendment from being observed. In addition, the corporate grower is not 
required under Public Law 78 to offer to the U.S. worker the occupational in- 
surance (covering hospital, medical care, and surgery), the written contract, the 
work guarantee, the paid transportation, the subsistence and the free housing 
which he must furnish to the Mexican worker. 

Why, I ask, is this state of affairs permitted to exist? Why do we do more 
for the Mexican workers than we do for our own citizens? 

H.R. 11211 and H.R. 11225 provide that the domestic farmworker must be of- 
fered “terms and conditions of employment comparable to those offered to for- 
eign workers.” This is certainly a stride in the right direction. H.R. 11211 and 
H.R. 11225 require the payment to U.S. workers of the wage offered to Mexican 
workers. It contains other provisions designed to minimize adverse effect on 
domestie workers. And it phases out in 5 years the “temporary” Mexican labor 
program, born of national emergency, which has been with us for roughly a 
decade. 

I urge that the committee report H.R. 11211 and H.R. 11225. 


STATEMENT OF Mrs. MARION C. REED, PRESIDENT, CONSUMERS LEAGUE OF 
NEW JERSEY 


The Consumers League of New Jersey was organized in 1900 as an organiza- 
tion of consumers for fair working conditions. We have consistently opposed 
enactment of laws that favor some segments of labor at the expense of others. 
We have supported both State and Federal laws to improve labor standards for 
migrant workers. 
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We urge strengthening and extending Public Law 78, which governs the em- 
ployment of Mexican labor in the United States. Under present provisions it is 
possible to force down wages and perpetuate unsatisfactory working conditions 
through use of imported Mexican labor. 

We are opposed to H.R. 9869 by Congressman Dixon, H.R. 9871 by Congress- 
man Gathings, and H.R. 10095 by Congressman Fisher, Administration of any 
law relative to this labor problem should not be divided between two departments 
of Government. Divided responsibility leads to confusion, bickering, and con- 
tinued poor labor standards. It is a labor matter and the administration be- 
longs in the Labor Department. 

The importation of Mexican workers affects the agricultural economy of New 
Jersey because crops raised on large farms employing Mexican labor compete 
directly with New Jersey products. The history of these large farms, called 
factories in the field, has been the use of large acreage and cheap foreign labor, 
In California, Chinese labor was first used, then replaced by Japanese and finally 
by Mexican labor. All these large groups have been employed under conditions 
inferior to established labor practices in this country. In order to compete with 
these farms, all agricultural labor standards have been driven down to an abomin- 
ably low level. Protection given to other classes of labor in this country has 
been denied to agricultural workers. 

Domestic labor and family farms find it impossible, for the most part, to 
compete with imported agricultural workers. Our citizens have been forced into 
other kinds of work. Living and working conditions are more like those found 
in economically depressed countries than like those prevalent in the United 
States. 

“Prevailing wage’, as determined in areas using Mexican labor, has not re- 
flected the wages earned by “free” labor with similar skills. The typical rate of 
50 cents an hour paid to the bracero discourages the use of enough local or 
domestic labor to permit a true prevailing wage to be determined. 

The use of imported agricultural labor to supplement domestic labor must not 
be on terms that are less favorable than those enjoyed by other comparable labor 
in our economy. As long as this is allowed to continue, our economy and 
cherished way of life suffers. 

We believe that the use of Mexican or any other imported labor under oppres- 
sive conditions must be stopped. When foreign labor is needed to supplement 
domestic labor, the following conditions must be met for all agricultural labor 
without discrimination against our citizens: 

1. Minimum wage protection. 

2. The right to bargain collectively. 

3. Housing standards as recommended by the President’s Committee on 
migratory labor. 

4. Uniform laws administered by the U.S. Department of Labor to regulate 
the use of all foreign agricultural labor without discrimination as to country 
from which they come. 

Implementing these recommendations will benefit all agricultural labor through 
wages and working conditions as favorable as those prevailing for other labor, 
will increase the income of small farms, and will solve many of the migrant 
problems. 


Sancmez, & IpAr, 
ATTORNEYS AT LAw, 
WVcAllen, Texr., March 29, 1960. 
Congressman FE. C. GATHINGS, 
Chairman, Subcommittee on Equip nent, Supplies, and Vanpower, House Agri- 
culture Committee, U.S. House of Representatives, Washington, D.C. 
DEAR CONGRESSMAN GATHINGS: Enclosed herewith vou will find my statement 
as chairman of the Committee on Migratory Labor of the American GI Forum 
of the United States. I was unable to appear at your hearing personally so 
therefore please take my written statement and incorporate it in the official 
record of the hearing. Thank you for your kind service 
Sincerely, 
R. P. “Born” SANCHEz, 
Chairman, Committee on Migratory Labor. 
American GI Forum of the United States. 


— 





e 
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STATEMENT OF R. P. “Bos” SANCHEZ, CHAIRMAN, COMMITTEE ON MIGRATORY 
LABOR, AMERICAN GI ForuM or THE UNITED STATES ON H.R. 11211, PROPOSED 
LEGISLATION PROTECTING DOMESTIC FARMWORKERS 


Mr. Gathings, my name is R. P. “Bob” Sanchez and I reside in McAllen, Tex., 
McAllen being a community in a geographic area situated in the southernmost 
part of the State known as the Rio Grande Valley of Texas, right on the Mexi- 
can border. I communicate with you as chairman of the National Committee 
on Migratory Labor of the American GI Forum of the United States, and as 
such I speak for the entire organization on H.R. 11211 inasmuch as the national 
organization assembled in convention and through resolutions of record have 
given me authority to speak on matters affecting farm labor generally. My 
organization is composed almost exclusively of people of Mexican origin and is 
largely dedicated to improving the social and economie status of the Mexican- 
American people... We are primarily, though, a war veterans organization and 
have roughly over 20,000 members throughout the country, are organized in 23 
States, and we continue to grow rapidly. My organization considers the migra- 
tory and farmworker problem and its related problems, very crucial. 

On this occasion we are taking a firm and vigorous position in favor of H.R. 
11211, introduced by Congressman McGovern, which is a bill to amend title V 
of the Agricultural Act of 1949, as amended, to provide, in connection with the 
employment of workers from Mexico, protection against unfair competition 
from corporate agriculture to the American family farm, and protection for the 
employment opportunities of domestic agricultural workers in the United States, 
and for other purposes. 

For those of us who have lived a lifetime in a geographic area strongly 
affected by the importation of Mexican alien farm laborers it is almost super- 
fluous to state why we are opposed to the program under which alien farm- 
workers are imported from Mexico or from any other part of the world for that 
matter, and it is equally clear why we would be strongly in favor of such pro- 
posed legislation as H.R. 11211. But it is well to point out, however, that one in 
the field, so to speak, away from the heavily concentrated urban areas and 
sitting square on or in the outer fringes of the rural areas, only has to turn half 
way and see the human misery, the squalor, the disrupted family life, the poor 
health and the poor educational climate under which 100,000 or so citizens, in 
Texas alone, live as a consequence of the importation of alien labor from Mexico 
and the little protection, if any, offered our domestic farmworkers in the midst 
of the bracero program. These statements were either new, novel or unbelieved 
at one time but they are too well known and too well documented now to leave 
any doubt about their truth and veracity. 

H.R. 11211 which incorporates all of the recommendations of the consultants’ 
report to the U.S. Secretary of Labor and which reduces the number of Mexican 
farmworkers imported each year by 20 percent of the total for the previous year 
and completely ends Public Law 78 in 5 years, is still not doing erfough to solve 
our farm labor problem but it will unquestionably be a step forward in a field 
which has been largely forgotten by our Government for too long a time. 

Please let my organization go on record also as bitterly opposing H.R. 9871 
by Representative E. C. Gathings of Arkansas, H.R. 9869 by Representative 
Henry A. Dixon of Utah and H.R. 9875 by Representative Clifford G. McIntire 
of Maine. All three of these bills would extend Public Law 78 providing for 
the importation of braceros from Mexico without the protective recommendations 
of the consultants’ report to the U.S. Secretary of Labor to prevent adverse 
effects upon domestic farm labor. 

With some human compassion, decency, and clear vision into this whole field 
of farm, alien, and migratory labor my organization feels that someday we 
will bring our domestic farmworkers out of the class of forgotten Americans 
and into the stream of ordinary American life to which they are entitled in our 
democratic system. Since IT am unable to testify personally at the hearing on 
this question, please file and incorporate this written statement in the official 
record of the hearing. Thank you kindly. 


STATEMENT OF NEW JERSEY MIGRANT LABOR BOARD 


The following statement was filed by State Labor and Industry Com- 
missioner Raymond F. Male with the Subcommittee on Equipment, Supplies, 
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and Manpower of the House Agriculture Committee. Subcommittee chairman, 
Ezekiel C. Gathings of Arkansas, is conducting hearings on legislation to extend 
the act permitting Mexican nationals to work on American farms. 

“New Jersey may seem remote from the question of whether or not to import 
Mexican agricultural workers, but let me assure you that the future of this pro- 
gram affects the economic well-being of thousands of growers and workers in 
the Garden State. 

“With the active cooperation of the State secretary of agriculture and a broad 
representation of citizen interest, the New Jersey Migrant Labor Board has 
worked for a decade and a half to improve housing, sanitary, educational, and 
social conditions among the transient farmworkers upon whom we depend to 
produce a large share of our crops. We seek residents and citizens to fill these 
jobs first, although in this industrial area the typical farm rate of 80 cents an 
hour is not widely appealing. 

“The availability of almost a half million Mexican agricultural workers in the 
Southwest at a typical rate of 50 cents an hour amounts to an unfair regional 
subsidy. Overproduction undoubtedly results when workers can be hired at 
substandard rates to work submarinal land. As a result, even in local markets, 
New Jersey’s high quality lettuce, tomatoes, and other row crops face unfair 
competition based on low wages and poor housing. 

“To correct this imbalance, the housing standards recommended by the Presi- 
dent’s Committee on Migratory Labor should be adopted and enforced throughout 
the country. 

“The minimum wage provision of the Fair Labor Standards Act should be 
extended in a reasonable but progressive manner to include agricultural workers. 

“Similarly, the importation of all foreign agricultural workers should be per- 
mitted only in times of demonstrated labor shortage and under conditions which 
foster improved labor standards. 

“Rather than dilute his authority, the Secretary of Labor should be encouraged 
by Congress to promote improved working conditions among agricultural work- 
ers, a group about which it can fairly be said that they have never emerged 
from the great depression. 

“T am assured of the sincerity of our growers, who operate without Federal 
price supports, when they tell me that they want to improve conditions to the 
degree that economic conditions will permit. These changes are required to 
correct inequities which work against farmers and workers alike in New Jersey 
agriculture.” 


STATEMENT SUBMITTED BY FERN M. Corporn, SecreTARY, SocrAL EDUCATION AND 
ACTION, NATIONAL FEDERATION OF SETTLEMENTS AND NEIGHBORHOOD CENTERS, 
New York, N.Y. 


The National Federation of Settlements and Neighborhood Centers wishes to 
support H.R. 11211 to amend title 5 of the Agricultural Act of 1949, Public Law 
78. We do believe that the use of Mexicans should be confined to necessary 
crops in temporary labor shortages, and to unskilled nonmachine jobs where 
persons already living in the United States are not available for this employment. 
We, of course, believe that employment should be open to any persons residing in 
the United States, whether Mexican or any other nationality. We are referring 
here to temporary labor brought in in competition to persons already living here. 
We believe, too, that the Secretary of Labor should he authorized to establish 
wage rates for Mexicans at prevailing levels in the area, or in the closest similar 
area for like work at no less than the rate necessary to avoid adverse effect on 
domestic wage rates. The Secretary should be authorized to insure active com- 
petition among employers for the available supply of U.S. workers by being 
empowered to refuse to certify the employment of Mexicans unless recruitment 
has first been made of workers now residing in the United States. The Secretary 
should he empowered to set up standards of adverse effects resulting from em- 
ploying Mexicans based on wages, earnings, and employment trends and levels. 
There should be an advisory group composed of members of management and 
labor and the public to advise the Secretary on the Mexican farm labor problem. 

We oppose the removal of the present established authority of the Secretary 
of Labor to regulate conditions of employment for domestic farmworkers. We 
believe that this function belongs to the Secretary of Labor and should remain 
there and not be divided with the Department of Agriculture. We think, too, 





EXTENSION OF MEXICAN FARM LABOR PROGRAM 155 


that the Secretary of Labor, through his offices, is equipped to advise on the 
adverse effects of the Mexican program as well as on the whole domestic farm 
labor program. We urge the continuation of this authority in his hands. We 
think to place it with the Secretary of Agriculture or to divide it would create 
unnecessary duplication of offices and work within the Government. 

We think that a plan should be worked out for the expiration of title 5 of 
Public Law 78 so that within 5 years it may be complete. 


STATEMENT OF TEXTILE WORKERS UNION oF AMERICA, AFIL-CIO 
TESTIMONY IN Support or H.R. 11211 (McGovern BItr) 


The Textile Workers Union of America, AFL-CIO, wishes to be on record as 
supporting H.R. 11211 (the McGovern bill) and as opposing H.R. 9871 (the 
Gathings bill). 

Considerable documentation and analysis supporting the McGovern bill has 
been presented on behalf of the AFL-CIO by Mr. Andrew J. Biemiller and by 
others. We specifically endorse and support the position taken by Mr. Biemiller ; 
by Mr. Arnold Mayer of the Amalgated Meat Cutters and Butcher Workmen of 
North America; and by Prof. B. Gale Johnson of the department of economics, 
University of Chicago, who testified for the National Consumers League for 
fair labor standards. 

We in the textile industry are particularly aware of and sympathetic about 
the problem of low wage workers. Even today many, if not most, employees in 
any textile plant in the South either remember bitter experiences as share crop- 
pers or as members of families attempting to eke out a bare living on a small 
farm. As late as World War ITI some textile mill workers in outlying areas left 
the factories during cotton picking season and picked cotton in nearby areas to 
help save the crop. Thousands of textile workers are even today part-time 
farmers—in the sense that they attempt to make a small cotton or tobacco crop 
in years when this is economically feasible. 

It is the conviction of the Textile Workers Union of America that the fina’ 
and only sound solution of the problem of agricultural labor—migratory or 
otherwise—will come when it has been made legally and practically possible 
for persons employed in agriculture to form unions of their own choosing. But 
in the years immediately ahead, until the Congress and the public is willing to 
make it possible for farm labor to enjoy the full rights of economic citizenship, 
we must rely on ameliorative proposals such as are embodied in the McGovern 
bill. 

The fact that Public Law 78 is on the books adversely affects the wages, work- 
ing conditions, and employment opportunities of our farmworkers. It is com- 
mon knowledge that our own U.S. farmworkers are more undereniployed than 
any other group of workers. Their annual earnings average less than $1,000 a 
year. Their limited opportunities for work are lessened by the existence of a 
relatively unlimited supply of Mexican workers who are used in great numbers 
to shorten and compress the harvest period and who, in recent years, have been 
used by the thousands on a year-round basis. Mexican ranch hands, for example, 
number about 5,000 in the single State of Texas. They work the entire year at 
jobs which could, in the opinion of those who are in touch with the situation, 
be made attractive enough to interest our own citizens. 

H.R. 11211 attempts to obviate some of the bad results which have flowed from 
Public Law 78, a law which was passed as an emergency matter and which was 
certainly intended to be a temporary measure. Far from being a temporary 
measure, Publie Law 78 has been given extended life by repeated extensions, 
and has proven to be the type of remedy which is destroying the patient. Pub- 
lic Law 78 was intended only as a “shot in the arm” to agricultural employers 
during the time of the Korean crisis. Those growers who took the medicine, 
however, have apparently become addicted to it. They have now come to believe 
they have a special right to a “captive labor force.” These growers behave as 
if the feudal system should still apply to their particular type of business. 

But H.R. 9871 goes even further in the wrong direction. It provides that if 
adverse effect on U.S. farmworkers is found to exist, even by the Secretary of 
Agriculture, nothing can be done to raise the offending wage level without con- 
sideration of the financial status of the farm employer. This is out and out 
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recognition of the fact that the bill proposes to sanction an unlimited supply of 
underpaid foreign labor, regardless of the effect upon agricultural workers in 
the United States if such is necessary to assure that the financial condition of 
large commercial farms remains good. This must be so because the small family 
farmer employs no foreign workers. 

I urge that the committee recognize the cruel and shameful facts of agricul- 
tural labor in the United States of America today. The American people have 
repeatedly expressed indignation and disgust at the deplorable plight of the 
American farmworker. The committee should favorably report H.R. 11211; it 
should refuse to consider seriously H.R. 9871 and bills like it which are designed 
to assure the reasonable job opportunities for farmworkers in the United 
States are eliminated entirely. 


AMERICAN ASSOCIATION OF NURSERYMEN, INC., 
Washington, D.C., March 29, 1960. 
Hon. E. C. GATHINGS, 
Chairman, House Agricultural Subcammittee on Equipment, Supplies, and 
Manpower, House Office Building, Washington, D.C. 

DEAR CONGRESSMAN GATHINGS: The purpose of this letter is to place the 
American Association of Nurserymen on record in favor of H.R. 9869, 9871, 
9875. 10093, and 10601, which are currently under consideration by your Sub- 
committee on Equipment, Supplies, and Manpower. It is requested that this 
letter be made a part of the record of the hearings being held by your committee. 

As we understand the provisions of these bills, they have as their object: 

1. Extending the Mexican farm labor program until June 20, 1963. 

2. Establishing certain guides to be used in making so-called adverse effect 
adjustments in wages of Mexican workers and provide for participation of the 
Secretary of Agriculture in this activity. 

3. Providing for joint responsibility of the Secretary of Agriculture and the 
Secretary of Labor in approval of regulations relating to any farm labor 
program. 

In addition, these bills would make it clear that Public Law 78 and the 
Wagner-Peyser Act are not intended to authorize regulation of wages, hours, or 
perquisites furnished domestic farmworkers. The American Association of 
Nurserymen feels there is a definite need for each of these points to be written 
into law. 

The Mexican farm labor program fills a very definite need for nursery workers 
in many areas of the United States that could not otherwise be met. Mexican 
nationals are used by nurserymen for rough fieldwork such as hoeing weeds 
and pulling bushes. These are nursery jobs that migratory laborers, even if 
they are available, often refuse to do. 

It is our understanding that this program is very helpful to our Mexican 
neighbors in a number of ways. Outstanding among these is that it furnishes 
Mexico with its second largest source of dollar exchange. Certainly this is a 
consideration when we are dealing with a friendly country. For these reasons 
we urge your subcommittee to approve the section of the bill extending the 
Mexican labor program for 2 years. 

This association feels obligated to take issue with the revision by the Depart- 
ment of Labor, of section 602.9 of the Code of Federal Regulations and feels 
that the Department of Labor had no legal right to revise the code. The Secre- 
tary of Labor claims that, under the provisions of the Wagner-Peyser Act of 
1933, he has that right. The Attorney General has ruled in his favor. 

It is our contention that the legislative history of the Wagner-Peyser Act 
indicates that Congress did not intend that the act would grant authority to the 
Secretary of Labor to regulate migratory agricultural labor. For this reason, 
we feel strongly if the Secretary of Labor is to do so, his authority must come 
from the Congress, not from a reinterpretation of a 37-year-old law. We strongly 
urge the Congress to make the original intent of the Wagner-Peyser Act clear 
by adoption of the provisions contained in bills now pending before your 
subcommittee. 

We sincerely appreciate the interest your committee has shown by holding 
hearings on these bills and respectfully urge their approval. 

sest personal regards. 

Sincerely, 
Ropert FI’. LEDERER. 
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CONSUMERS LEAGUE OF NEW York, INC., 
New York, N.Y., March 25, 1960. 
Hon. E. C. GATHINGS, 
Chairman, 
Subcommittee on Equipment, Supplies, and Manpower, 
Committee on Agriculture, 
U.S. House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN GATHINGS: We respectfully request that the statement of 
our views contained in this letter regarding the extension of the Mexican farm 
labor importation program, be included in the record of the hearings of the 
Subcommittee on Equipment, Supplies, and Manpower, on Public Law 78. 

The Consumers League of New York wishes to go on record in support of 
H.R. 11211, a bill to provide, in connection with the Mexican farm labor pro- 
gram (Public Law 78), protection against unfair competition from corporate 
agriculture to the American family farm and protection for the employment 
opportunities and standards of domestic agriculture workers. 

At the same time we must strenuously oppose H.R. 9871, H.R. 9875, H.R. 9869, 
and H.R. 10093. These bills, among other things, give responsibility for key 
aspects of the Mexican farm labor program designed to avoid adverse effects on 
U.S. workers, jointly to the Secretary of Labor and the Secretary of Agricul- 
ture (instead of to the Secretary of Labor exclusively). To make the Secretary 
of Agriculture, whose proper concern is the welfare of farmers, responsible for 
the protection of farmworkers, would be as illogical as making the Secretary 
of Commerce responsible for labor standards in industry. Can anyone doubt, 
in view of the opposition of virtually all growers’ groups to any regulation of 
wages and working conditions in agriculture, that these bills could only have 
the opposite effect, and make Public Law 78 even more detrimental to American 
farmworkers than it now is? 

Farmworkers have long been the most depressed occupational group in our 
economy. That their conditions have been further depressed through the im- 
portation program which creates an artificial labor surplus and resulting unfair 
competition, has been amply documented by the report of U.S. Secretary of 
Labor Mitchell’s consultants on Publie Law 7S. 

We, in New York State, have a specific interest in this question. A sizable 
number, about 30,000, domestic migrant farmworkers are used here during the 
harvest season. Much effort of the Consumers League and many other groups 
has been directed at improving their conditions. But we believe the best solu- 
tion is to eliminate the need for migracy—which is in every way a miserable 
way of life for families. Any measure which will tend to raise standards for 
farmwork, thus making it possible to recruit more seasonal workers locally, 
and at the same time to open more job opportunities for domestic migrants at 
their point of origin, thus reducing the number forced into migrancy, is highly 
desirable. 

We urge approval of H.R. 11211, which provides for a gradual tapering off 
of the Mexican importation program over a 5-year period, and meanwhile pro- 
vides real safeguards against the undercutting of standards. 

Finally, we are constantly asked whether as consumers, we are not interested 
in lower food prices. Our answer is that there may be points in the produc- 
tion and especially in the distribution of food where legitimate economies could 
be effected. But we are not for low prices achieved through other human beings 
working under sweatshop conditions. 

Sincerely yours, 
Mrs. FranK C. MONTERO, 
Chairman, Farm Labor Committee. 





FiLoriwa Fruit & VEGETABLE ASSOCIATION, 
Orlando, Fla., March 28, 1960. 

Hon. E. C. GATHINGS, 
Chairman, Subcommittee on Equipment, Supplies, and Manpower, 
U.S. House of Representatives, 
House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN GATHINGS: As you know, the Florida Fruit & Vegetable 
Association is a nonprofit agricultural cooperative composed of growers and 
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shippers of the majority of vegetables and tropical fruits in this State. We 
are very much concerned with the legislative proposals now being considered by 
your subcommittee with regard to various aspects of the national farm labor 
problem. 

Although we did not participate in these hearings, we have given careful 
study to testimony that was presented by the various witnesses before your 
subcommittee, and we wish to take this opportunity to convey to you our full 
endorsement of the statement presented before your subcommittee by Mr. R. M. 
Frederick, executive secretary of the Vegetable Growers Association of America. 

The membership of this association is vitally concerned with the general 
question of whether the legislative branch of the Federal Government can 
adequately restrain their administrative agencies in the latter’s open and per- 
sistent efforts to reign over workers and employers alike through the device of 
regimentation and bureaucratic decrees. It is therefore reassuring to see that 
your subcommittee has taken steps to bring all of the facts to light regarding 
the implications of H.R. 9869, 9875, 10093, and 10601, as measures such as these 
could have tremendous impact upon our agricultural industry. 

Respectfully yours, 
W. H. ANDERSON, Jr. 
Assistant General Manager. 


Stockton, Cauir., March 27, 1960. 
Representative E. C. GATHINGS, 
New House Office Building, 
Washington, D.C. 


GENTLEMEN: I wish to state that I am joining in with the other members 
asking your consideration and staff members in protecting we the agriculture 
laborers against the braceros that are being brought in by the farmers which 
is serving as a factor of shutting us out of jobs who pay taxes and have families 
to care for. Will you please take some immediate step so that we might be 
safe for these jobs. We thank you. 

Will you please include this letter in your committee record. 

Very truly, 
Nortu D. Hayes. 


UNITED FRESH FRUIT AND VEGETABLE ASSOCIATION, 
Washington, D.C., March 25, 1960. 
Hon. E. C. GATHINGS, 
Chairman, Subcommittee on Equipment, Supplies, and Manpower, House Com 
mittee on Agriculture, House Office Building, Washington, D.C. 

Dear Me. GATHINGS: We are writing you in support of the legislation proposed 
in House bills H.R. 9869, 9871, 9875, 10093, and 10601. 

This is a national trade association with headquarters in Washington, D.C., 
having nearly 2,800 members, residing in all of the States, who are engaged in 
growing, packing, shipping, and distributing fresh fruits and vegetables. 

Testimony already submitted to this committee appears to us to cover ade- 
quately the extensive factual information available covering the employment of 
both migratory domestic and foreign national farmworkers. We have read the 
statement by Mr. Matt Triggs, assistant legislative director, American Farm 
3ureau Federation. and we should like to endorse his statement and associate 
ourselves with his testimony. 

We shall appreciate your making this letter a part of the record in this hearing 
indicating our support of H.R. 9869, 9871, 9875, 10093, and 10601. 

Sincerely, 
A. T. Ratns, Ewvecutive Vice President. 


NATIONAL FARMERS UNION, 
Washington, D.C., March 28, 1980. 
Hon. E. C. GATHINGS, 
Chairman, House Subcommittee on Equipment, Supplies, and Manpower, 
House Office Building, Washington, D.C. 
My Drar CONGRESSMAN GATHINGS: This is in regard to the current hearings 
of your subcommittee on renewal of the Mexican farm labor importation program, 
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Since time and distance make it impossible for me to attend your hearing in 
person, I request that this letter be made a part of the record. 

As I understand the situation, the legislation providing for the program does 
not expire until June 30, 1961, If this is true, there is no impelling reason why 
renewal action must be taken at this session of Congress. The program is 
now operating by administrative regulation under existing law. There is no 
full agreement on what changes, if any, should be made in the program, if indeed, 
prospective conditions after expiration date will warrant its renewal. The ex- 
pected situation, after June 30, 1961, should be somewhat more predictable next 
January than it is now. 

While I do not have a complete detailed blueprint on this matter to lay 
before your subcommittee, I should like to present some of what seem to me 
to be the major principles that farm labor legislation should contain. 

Hired workers on farms, like all hired workers, should be protected by Federal 
law in the exercise of their rights to organize, to bargain collectively, and to 
protect their organizations. These rights should be protected to farmworkers 
in the same laws and by the same enforcement machinery as provided for other 
workers, namely, the National Labor Relations Act. The hours and wages of 
farmworkers should be governed by the same minimum wage and maximum 
hour regulations and laws as govern workers in other industries, and should be 
enforced by the same agency in the U.S. Department of Labor. Farmworkers’ 
housing should be fully as adequately provided for by Federal law as other 
public housing for low-income groups and administered and financed in the 
same manner. We stand ready to present this point of view before the appro- 
priate committees of Congress at hearings on these matters. It is my deep 
conviction that farm labor problems should not be singled out for separate and 
different treatment from other labor relations issues. These are principles 
equally as correct and just as the goal of parity farm income for farm operator 
families. And these are goals to which farmers generally can and will subscribe 
if they have the gross farm income from which the cost of such wages and 
working conditions can be paid. 

However, if the prices received by farmers for the products they produce and 
sell are so low that only a meager margin, if any, is left above the actual cash 
costs of production goods, supplies, and materials, plus taxes, plus some kind of 
comparable return on investment, the farm operator is able to obtain neither a 
decent wage for himself and his family’s labor nor the gross income to enable 
him to pay a decent wage to necessary hired farmworkers. 

I need not remind members of the Agriculture Committee of the House of the 
continued fall in farm income since 1951. You are fully as familiar as I am 
with the extent to which reduced price support levels have reduced prices re- 
ceived by farmers and the disastrous effect that this has had upon farm family 
net income. Wage rates of hired farm labor have increased by over one-third 
since 1951, whereas prices received by farmers have dropped by 23 percent; the 
farm parity ratio has dropped by 28 percent. And the total of farm family 
net income has dropped 35 percent from 1951 to the first quarter annual rate in 
1960 (from $16.3 to $11 billion). 

Pending before the House Agriculture Committee at this time are the Family 
Farm Income Act of 1960, the improved cotton bill introduced by Congressmen 
Gathings and Poage, and an improved wheat marketing proposal. Taken to- 
gether, these bills would, if enacted, enable farmers to develop and put into 
operation a series of programs adapted to the different commodities that would 
enable family farmers to earn and get approximately a parity of income for 
their labor and capital investment. Enactment of this proposed legislation 
would put the other commodities in somewhat the same position as is now ac- 
corded to sugarcane and sugar beets under the Sugar Act, further extension of 
which is also pending before the Agriculture Committee. 

As an organization, National Farmers Union supports expansion of minimum 
wage legislation to cover farmworkers if there is in existence, or in prospect, a 
farm income stabilization and supply management program that would assure 
farmers, as employers, enough Federal protection of, or authorization for, an 
adequate income program to enable them to pay just wages. 

Reflecting upon all of these problems, and considering them in connection with 
each other, prompts me to urge your subcommittee, since you are now charged 
by the House rules with the responsibility for farm labor legislation, to consider, 
along with the Agriculture Committee as a whole, all of these pending matters 
en bloc, instead of as separate and unrelated items of legislation. 
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As you know, the Sugar Act contains farm labor protective legislation as an 
integral part of the sugar supply allocation and price and income stabilization 
provisions. I am suggesting that a similar procedure should be considered with 
respect to cotton, wheat, and Family Farm Income Act and the pending farm 
labor proposals. In my opinion, the questions of adequate wages, working 
standards, and housing for farm labor cannot be appropriately solved or in- 
telligently considered in absence of adequate farm income stabilization 
legislation. 

Since the tow are so intimately related, I urge that if action is to be taken 
at this session of Congress on farm labor legislation, that the provisions covering 
it be incorporated along with the cotton proposal, the wheat proposal, the re- 
newal of the Sugar Act, and enactment of the Family Farm Income Act into 
a single-package bill. Such action would enable Members of the House to con- 
sider all of the provisions for amendments to farm operator income programs 
and farm labor legislation in their true relationship with each other. Congress 
thus would not be asked to act on farm labor legislation without knowing what 
disposition would be made of farm income legislation. And by the same action 
Congress could know when it passed adequate farm income legislation that the 
same law made adequate provision for protection of hired farm labor. 

Sincerely, 
JAMES G. PATTON, President. 


{From the El Siglo de Torreén, Torreén, Coah, Domingo, Mar. 20, 1960] 
(Translation) 


COLLAPSE OF THE ECONOMY MAY BE CAUSED BY DIMINISHING THE CONTRACTING 
OF BRACEROS 


CrupDAD JUAREZ, CHIH., March 19.—A somber situation is visualized in the 
future, for 450,000 workers who emigrate to the United States to work as 
braceros, as a consequence of problematic situations involved in getting contracts 
to work for the American farmers who are looking for and finding the mediums 
for substituting the Mexican nationals. It is feared that within 2 to 3 years this 
total number might be reduced to one-half or even less of those who, year after 
year, contract themselves at the various recruiting centers of the country. 

This could cause a serious collapse in our economy, for the income that 
the bracero represents would be considerably reduced. Such an income is esti- 
mated in $300 million annually. 

Two things will affect this matter: contracting of Negro workers from the 
British possessions by agreement with the British Government, and introduc- 
tion of modern cotton harvesting machinery, which doves the work of 300 men. 


[From the Ventura County Star-Free Press editorials, Apr. 2, 1960] 
Wuo Is Smirn? 


Editor, The Star-Free Press: 

The question I should like to ask at this time is, ‘‘Who sent for this guy, 
Smith?” 

Norman Smith, that is. He has threatened to descend on Ventura County 
to “* * * push the nationals out, raise wages,” and all stuff like that there. And 
again I say, who sent for him? 

I gather that this Mr. Smith is fully capable of sitting behind a polished desk, 
issuing pronunciamentos of various sorts, but I'll bet a red hat he hasn’t had a 
very extensive experience with the actual operation of a farm, a ranch, or 
probably not even a family garden. 

The nationals, “braceros,” or call them what you will, are an essential part 
of the present day agricultural picture. They will come up across the border 
and do work that American laborers refuse to do. Sure, if the farmer paid 
factory wages, there would be more American laborers, but when wages get 
to that level, the cost of living will be so much higher than its present level that 
nobody will be benefited. 

The AFL-CIO has provided funds with which Smith plans to unionize farm 
labor, whether they want to be unionized or not. This is a fair example of the 
extent to which dictatorship has become part of unionism. The worker is given 
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a choice, to be sure. It is, “unionize, or starve.” If the AFL-CIO is to union- 
ize us, let it be clearly understood that the AFL-CIO will provide ample workers 
to take the place of the braceros they displace. And at wages the farmer can 
afford to pay, consistent with the market returns on his product. Let’s not have 
any impractical schemes thrust down Ventura county’s throat. 

Norman Smith must remember that there will always be a man who must dig 
in a ditch, and nobody is going to dig in a ditch for fancy wages if he can make 
the same money selling cigars at the corner newstand. If the AFL-CIO insists 
on removing the man who is willing to do stoop labor, work that is unattractive 
to domestic labor, it should be their responsibility to provide others who will 
take his place. 

And for the benefit of any who would make snide remarks, I am an employee, 
not an employer. 

Rocer W. CARTER. 

FILLMORE. 


[From the Salinas Californian, Apr. 4, 1960] 
No Lapork VIOLATION IS FOUND 


The attorney general’s report on the Monterey County and Salinas transient 
problem disclosed today that no conspiracy existed between county law en- 
forcement agencies and growers to discredit domestic laborers. 

Daniel Sharp, deputy attorney general, San Francisco, gave the results of the 
attorney general's investigation on transients to county supervisors. 

Sharp said no laborers were brought into the county for purposes of dis- 
crediting domestic laborers so that Mexican nationals could be imported. He 
said the report was a complete vindication of any charges made against law 
enforcement officers in the county and against all but three labor contractors. 

Sharp’s statements indicated that the problem began when the farm placement 
bureau of the State department of employment said no labor surpluses existed 
in Monterey County. This demand for laborers then prompted labor contractors 
to import laborers. 

However, Sharp said labor contractors are faced with the problem of bring- 
ing so many unfit laborers into the county because they have no way of telling 
if they are satisfactory workers or not. 

This influx of laborers coupled with a greater effort of county law enforcement 
agencies to enforce local ordinances brought about the filling of jails with 
drunks, vagrants and moochers. 

“There have been no outstanding violations found against labor contractors 
except three,” Sharp said, “and criminal complaints have been filed against 
them.” Sharp referred to complaints filed in Greenfield justice court recently. 


Marcu 23, 1960. 
Hon. BE. C. GATHINGS, 
Chairman, Equipment, Supplies, and Manpower Subcommittee, House Committee 
on Agriculture, New House Office Building, Washington, D.C.: 

The National Child Labor Committee is concerned with the hurtful effects 
of the mass importation of Mexican nationals under Public Law 78 on the 
children of domestic agricultural workers. This importation has noticeable 
effect in depressing wages of domestic farmworkers and encouraging prema- 
ture employment of their children to the disruption and neglect of their educa- 
tion. The use of large numbers of nationals forces many domestic workers 
to migrate great distances in search of work with serious disruption in the lives 
of their children. Therefore, the National Child Labor Committee is opposed 
to the extension of Public Law 78 in its present form. We are also opposed to 
legislative proposals now before this committee—H.R. 9869, H.R. 9871, and 
H.R. 9875. The children of domestic farmworkers will be helped by the exten- 
sion of Public Law 78 only if it is amended so as to prevent serious adverse 
effects on domestic farm laborers, to provide appeal procedure to growers and 
workers where findings of violations are made, and to provide for definite 
annual reductions of volume of importation leading to the final termination 
of the program at a specified date. We request the inclusion of this statement 
in the records of the committee’s hearings. 

NATIONAL CHILD LABOR COMMITTEER, 
Exit E. CoHEN, 
Evecutive Secretary. 
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NEw York, N.Y., March 30, 1960. 
Hon. E. C. GATHINGS, 
Chairman, Subcommittee on Equipment, Supplies, and Manpower, 
Committee on Agriculture, House Office Building, Washington, D.C.: 

National Association for the Advancement of Colored People urges full sup- 
port for McGovern bill, H.R. 11211. The widespread use of Mexican nationals 
imported as farmworkers while thousands of domestic laborers are unemployed 
is clearly impermissible. Investigations made by the association indicates that 
there is no evidence of a significant shortage of seasonal workers available for 
employment in American agriculture and that Public Law 78 has been re 
peatedly used to depress wages and working conditions of thousands of Negro 
and white agricultural laborers in several States. NAACP joins with many 
other organizations in urging that the number of Mexican nationals imported 
as farmworkers be reduced by 20 percent each year and that the importation 
program be ended not later than June 30, 1965. Passage of McGovern bill is 
clearly in the interests of American farmworkers who are vital to the agricul- 
tural economy of many States and entire Nation. 

Roy WILKINS, Erecutive Secretary, NAACP. 

Mr. Garuines. The committee will stand in recess until 10 o’clock 
in the morning. 

(The hearing recessed at 12:15 p.m., to reconvene at 10 a.m., on 
Thursday, March 23, 1960.) 
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THURSDAY, MARCH 24, 1960 


Houser or REPRESENTATIVES, 

SUBCOMMITTEE ON EQUIPMENT, SUPPLIES AND MANPOWER, 

OF THE COMMITTEE ON AGRICULTURE, 
Washington, DC. 

The subcommittee met, pursuant to recess, at 10 a.m., in room 13810, 
New House Office Building, Hon. E. C. Gathings (chairman of the 
subcommittee), presiding. 

Present: Representatives Gathings, Abbitt, Teague of California, 
and Latta. 

Also present: Representatives Poage, Hagen, Matthews, McIntire, 
Dixon, Mrs. May and Fisher. 

Also present: Christine S. Gallagher, clerk; Hyde H. Murray, as- 
sistant clerk; and John Heimburger, counsel. 

Mr. Gatuincs. The subcommittee will come to order. 

I recognize Mr. Teague of California. 

Mr. Tracue of California. Mr. Chairman, I request permission at 
this time to introduce into the record a copy of a telegram from Mr. 
Danny Danenberg, chairman of the California Winter Lettuce Ad- 
visory Board, sent to Gov. Edmund G. Brown, of the State of 
California. 

In this telegram Mr. Danenberg compliments the Governor for ap- 
pointing Mr. Purlus as director of employment, and also sets out some 
of the problems that the California lettuce industry has had in rela- 
tion tothe whole problem we are discussing. 

Mr. Garuines. Without objection, that telegram willbe made a 
part of the record at this point. 

(The telegram follows :) 

FEBRUARY 20, 1960. 
Gov. EpMUND G. BROWN, 
State Capitol, Sacramento, Calif.: 

May I take this opportunity of passing on to you my personal praise in your 
selection of Irving Purlus as director of employment. Mr. Purlus met Friday 
with a group of California farmers and certainly impressed me as being a very 
dedicated public official with deep intense interest regarding the welfare of all 
the people of our State along with a sound importance relating to the evaluation 
of agriculture and its direct relationship regarding the economy and welfare of 
our great State. Wehad a very open discussion relative to the “adverse effects” 
section of Public Law 78, an administrative regulation issued solely by the Sec- 
retary of Labor and applied without legislation as binding law through the pub- 
lishment in the Federal Register in Washington. D.C. I feel that the undue 
application of this administrative law by the Department of Labor is detri- 
mental to California farmers and evidence already supports the fact that it al- 
ready has created undue harassment, especially to Imperial Valley’s lettuce 
farmers, and that the expansion of the “adverse effects” policy will only shift 
California lettuce growers to other producing States, which today is already giv- 
ing us direct competition for eastern terminal market business and even to a 
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point of unfair competition for our own California consuming markets. I urge 
you to request William Warne, director of agriculture, to call a special meeting 
of the State board of agriculture to make a thorough study as to this Depart- 
ment of Labor “adverse effects” ruling because it offers the opportunity of de- 
stroying California agriculture along with creating unfair competition with 
competitive States as well as not being consistent with the rights in the Con- 
stitution of the United States and our protective rights as a great sovereign State. 

Respectfully submitted. 

DANNY DANENBERG, 
Chairman, California Winter Lettuce Advisory Board. 

Mr. Garnines. The first witness this morning is our colleague, Mr. 

McGovern. He is the author of one of the bills before us. 


We will be glad to hear from you now, Mr. McGovern. 


STATEMENT OF HON. GEORGE McGOVERN, A REPRESENTATIVE IN 
CONGRESS FROM THE FIRST CONGRESSIONAL DISTRICT OF THE 
STATE OF SOUTH DAKOTA 


Mr. McGovern. Mr. Chairman and members of the committee, I 
appreciate your willingness to hear me on this legislation. I know 
that the position I have taken is at odds with the position taken by the 
chairman and most of the members of this committee. As a matter 
of fact, the only hesitance that I had in introducing the legislation was 
based on my great respect for the chairman and the other members of 
the Committee on Agriculture, and my appreciation for the wonder- 
ful work that this committee has done in protecting the welfare of 
American agriculture. 

I am sure that the chairman and the members will recognize that 
my position on this particular issue that is before the committee 1s 
sincere although it differs sharply from the views of some members of 
the committee. 

Mr. Garruines. Thank you. I am sure that the committee, like- 
wise, feels the same way. 

Mr. McGovern. On March 17, 1960, I introduced H.R. 11211 to 
amend title V of the Agricultural Act of 1949—more commonly 
known as Public Law 78. This statute governs the recruitment of 
temporary farmworkers from Mexico for employment in the United 
States, 

As passed by Congress in 1951, Public Law 78 was designed to pro- 
vide temporary workers for agricultural activities deemed necessary 
for the national welfare while protecting the interests of American 
farmworkers. In my estimation, however, it has now been trans- 
formed into a means of special advantage for a small number of large 
farm operators concentrated in a few States. It is my conviction that 
it works strongly to the disadvantage of the great bulk of family 
farmers in those States and in other regions of the Nation whose prod- 
ucts compete on the national market with those grown on farms using 
Mexican labor. The law also works to the disadvantage of more than 
214, million American farm laborers whose earnings and conditions 
of employment are depressed because of the ready availability of low- 
cost labor from across the border. 

The bill which I have introduced will have as its purpose the 
elimination of these injustices by providing safeguards against the 
undercutting of wage and employment standards by Mexican labor 
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and by scheduling the phasing out of the entire foreign-workers 
progr: am. 

During the years that Public Law 78 has been on the books, the total 
income of farm operators in the United States has been declining 
steadily. Net farm income has fallen from $16.6 billion in 1951 to 
$11.8 billion in 1959 according to the President’s Council of Economic 
Advi isers. 

During the same time, however, total output has set new records. 
Farmers have tried to adjust to this situation in various w ays. 

Small part-time farm operators have increasingly turned to non- 
agricultural employment to supplement earnings from farming. But 
the economic position of some 2.7 million family -sized commercial 
farms has become increasingly more difficult. These farms rely mainly 
on their own family labor. 

The income of farmers stems from two sources: return for capital 
and return for the farmer’s own labor. On medium and small farms, 
with limited capital, the second form of income is more important 
than the first. If large-scale farmers in one section of the country 
can flood the market with goods produced with low-cost labor, the 
price structure for all farmers is foreed downward. Thus the return 
of the medium and small farmer for his labor—for the products 
grown with his labor—is related to wages paid on large farms. If, 
for example, farmers in one very large fertile border area can pro- 
duce vegetables at wages of 50 cents an hour, or even less, as they ap- 
parently have done by use of Mexican labor, it creates a difficult if not 
impossible competitive situation for farmers in other areas producing 
similar vegetables with family labor. 

Take the case of tomatoes for processing. One State produces 
around 60 percent of the total national production. Foreign workers 
at peak comprise 85 percent of the tomato harvest force in this State. 
Now, does the production made possible by these braceros have any 
effect on family farms? on the prices such farm would receive for 
growing tomatoes? Perh: aps the answer is self-evident. In any event, 
1959 tomato production in the bracero-dependent States was more 
than 40 percent above the 1949-55 average, while production of toma- 
toes has been declining in other major tomato-growing States. 

Recently farmers in California have exp: inded produce tion of straw- 
berries with bracero labor. These farmers enjoy a competitive advan- 
tage over farmers in a number of other States who produce commer- 
cial strawberries with American farm labor and with their own fam- 
ilies. Who will deny that the large added production made possible 
by the Mexican program has had an effect on strawbery prices that is 
detrimental to the U.S. farm families growing commercial straw- 
berries ? 

Each bracero who works as a ranch hand at wages and living condi- 
tions unacceptable to most Americans is in direct competition with— 
and lowers the prices received by—the ranchers in my own State and 
other parts of the Nation. 

These examples can be multiplied many times. Increases in pro- 
duction in agriculture—includng increases resulting from the avail- 
ability of the low-cost foreign labor—are of added concern since the 
demand for agricultural products is inelastic. A small increase in sup- 
ply tends to drive agricultural prices down disproportionately, ad- 
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versely affecting incomes of all producers. The ready availability of 
Mexican labor for a number of crops has, therefore, contributed to 
the depressing effect on farm prices and incomes. 

The depression of family farm incomes attributable directly to the 
Mexican program is clearly traceable in the crops where precise hand 
labor and the vigilance and intelligence of human beings continue to 
be important. Various fruits and vegetables are among the best 
lua of such crops. 

If Mexican workers were not available, a better balance between 
supply and demand would be achieved resulting in higher returns for 
many farmers. Reduced government costs for price support opera- 
tions, especially for cotton, “should also result. 

One key facto. .vhich has helped to preserve the family farm in 
this country has been the advantage represented by its built-in supply 
of manpower. In the U.S, economy this has often been the difference 
between survival or disappearance. Historians have told us that 
repeated efforts to accumulate and operate large plantation-type 
enterprises in the fertile Midwest came to naught mainly for this 
reason. The farm family’s labor supply advantage was the basic 
reason for the prevalence of family-size units there today. Should 
we now permit continuation of a foreign labor program to nullify 
this key survival factor for the family farm? 

While the operation of Public Law 78 has served to weaken the 
economic position of the family farmer through indirect means, it has 
very directly depressed the wages and employment opportunities of 
American farmworkers. There has been some public debate recently 
as to whether and in what manner the foreign worker program ad- 
versely affects American farmworkers. To my mind it is self-evident. 
The presence of even a small number of foreign workers in the farm 
labor market would inevitably have some effect. on job opportunities 
and wage levels. In the last several years we have been bringing 
Mexican workers into the United States in such large numbers that 
for every five American farmworkers there is now one foreign worker. 
Imagine the impact it would have on the standards and wages of 
American labor if we permitted a like penetration of foreign work- 
ers in manufacturing, trade, and other industries. 

The 2,300,000 farmworkers are the group least able to withstand 
this competition. No American workers are so poverty-stricken and 
have such abysmally low living standards as do farmworkers in large 
sections of the Nation. The Department of Agriculture reported that 
their annual earnings averaged only $892 for 125 days of farmwork 
in 1958; with nonfarm work, they averaged only $961. It is incon- 
ceivable that a nation which has the technical know-how to put a 
satellite in orbit around the sun should lack the skill to deal with this 
distressing economic problem. 

Recently the Secretary of Labor appointed four prominent consul- 
tants to review the administration of Public Law 78. These men were 
Edward J. Thye, former U.S. Senator from Minnesota; Very Rev. 
Msgr. George G. Higgins, director of the Social Action Department 
of the National Catholic Welfare Conference, Washington, D.C.; 
Glenn E. Garrett, executive director of the Good Neighbor Commis- 
sion, Austin, Tex.; and Dr. Rufus B. von Kleinsmid, chancellor of 
the University of Southern California. 
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In passing, the only one of these consultants from my general 
region, former Senator Thye, Republican, of Minnesota, is not only an 
esteemed and respected public servant, he was also a leading member 
of the Senate odecmanhines which studied and reported Public Law 
78. He was intimately acquainted with its objectives and with its 
difficulties. He was initiator and supporter of the Mexican labor 
program. For these reasons, I have particular confidence in the unan- 
imous conclusions of this group, of whom Senator Thye was one. — 

The consultants studied the program for 7 months. They visited 
a number of States observing its operation and discussing it with 
farmers, governmental officials, and worker representatives. Their 
report reveals shocking evidence that, in. spite of the best efforts 
of the Department of Labor to administer the law fairly in the in- 
terests of employers and workers, the program has indeed adversely 
affected American farm labor. 

They reported that farmers in some areas were using Mexican 
workers almost exclusively for certain crops and activities. It was 
certainly never the intention of Congress that a group of producers 
should be permitted to withdraw from the domestic labor market. 
If workers are in short supply, growers in other crops must make 
appropriate adjustments in their productive practices or in wage 
offers. When the foreign worker program becomes, as it has, a 
means of depriving American workers of the opportunity of improv- 
ing their economic position, the program has become intolerable. 

The report also shows that wage rates in areas where Mexican 
workers are employed have failed to rise at a rate that would have 
been expected considering the advance of wages in other crops and 
areas, and that producers who use foreign labor often do not pay 
their American workers as much as other producers in the same areas. 
Earnings in some instances have been found to be lower than the 50 
cents an hour which Mexico has set as a minimum standard. These 
facts are incontrovertible. In sum, the consultants’ report indicates 
to me that the Secretary of Labor has been given the impossible task 
of administering a law with conflicting objectives. 

The bill which I have introduced is designed to clarify*these objec- 
tives, to give the Secretary of Labor additional authority to ad- 
minister it, and to assure that the conditions of special privilege for 
a small number of farmers, unfair to the great bulk of farmers, shall] 
not be permitted to continue. 

First, H.R. 11211 would clarify the preamble to the law by stipu- 
lating that it is to be administered in the interest of the farmworker. 
I have specifically and intentionally struck out that clause of Public 
Law 78 making the Secretary of Agriculture responsible for declar- 
ing what commodities are to be considered necessary. Since the Sec- 
retary of Agriculture has never seen fit to designate any farm 
product as unnecessary within the meaning of this section, the provi- 
sion has been meaningless. Under this bill, the Secretary of Labor 
will have sole authority to determine whether and to what extent the 
domestic labor supply is to be augmented. 

_ A second important change is to clearly stipulate that the law 
is to be used solely to provide temporary workers for unskilled activ- 
ities. Under the present law it is possible for Mexican workers to 
be used as skilled operators of tractors and other agricultural equip- 
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ment. Thousands are employed as ranch hands and in other 
specialties requiring considerable experience. I am told that some 
20,000 are employed as regular year-round workers with contracts 
renewed every 6 months. This represents 20,000 jobs which should 
be filled by underemployed American workers. Whatever may be 
the argument for foreign labor supplements at the peak season, I 
cannot admit a mass labor shortage in year-around farm jobs. 

The present law requires that employers, as a condition for ob- 
taining workers from Mexico, must make “reasonable efforts” to attract 
American workers. H.R. 11211 camais this provision by requir- 
ing that employers participate in direct. recruitment efforts, and 
would authorize the Secretary of Labor to assign quotas on the use 
of foreign labor when necessary to assure active competition for U.S. 
labor. This is to prevent situations where farm employers and even 
entire communities make only token efforts to obtain and retain 
American workers while depending on braceros for all labor needs, 

H.R. 11211 improves and strengthens the law by assigning to the 
Secretary of Labor clear authority to define adverse effect. situations 
based on wage and employment data, The consultants found that 
many of the administrative difficulties that have been experienced 
stem directly from lack of clarity on this point. 

Perhaps the most important new feature of this bill is the provision 
for terminating the law over a period of years. I have had numerous 
questions as to why this feature should be added to the bill in 
preference to the usual 2-year extension. I would like to explain 
my position. 

It is important to view this law from a historic perspective. As 
this country grew in strength and expanded from coast to coast, there 
have often been periods when labor was short for industry and 
agriculture. Such shortages have traditionally been met by new im- 
migrants settling here and enjoying full rights as citizens. This 
source of new labor remains open to U.S. farmers, without quota 
limitations under the general immigration act. The practice of using 
foreign contract labor when it is to our advantage, sending it home 
when it is no longer needed or desired, denying it the freedom of 
job choice while here is alien to our tradition and not in the best in- 
terests of the farmers and agricultural workers of the United States. 

The less than 2 percent of our farmers who rely on this labor must 
be brought to recognize that this law was never intended to be perma- 
nent. The intention and philosophy behind it was to provide a 
temporary stopgap while normal adjustments of production, wages, 
labor supply, and technology are effectuated. The American people 
will not tolerate a permanent system of foreign contract labor in 
agriculture any more than they would in the steel, coal, mining, 
automobile, transportation, or any other industry. 

Recruitment of workers from Mexico began as an emergency 
measure during World War II. The fact that this program has 
mushroomed from some 60,000 then to 450,000 now and has become a 
serious threat to the institution of the family farm and to the agri- 
cultural labor force should give pause to those who wish to extend it 
indefinitely. 

My conviction is this: the interest of the family farm is served by 
elimination of the program much more than by improvement of the 
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protection for domestic workers. Thus, a definite terminal date 
should be established. Yet, complete termination on June 30, 1961, 
might be inequitable for those growers who, mistakenly, have per- 
mitted themselves to become dependent on Mexican workers; some 
phasing-out time, time for adjustment, is therefore the way of mod- 
eration. H.R. 11211 establishes this period at 5 years. In my view, 
however, the precise duration and nature of the phasing-out period 
is of much less concern than that there be at long last a clearcut agree- 
ment on final termination at a specified time in the future. 

The American people are becoming aroused over this system which 
is so alien to our traditions. This was expressed in a recent resolution 
of the general board of the National Council of Churches of Christ 
in the U.S.A., which read: 

The present practice of our Government in authorizing the importation of 
Mexican nationals for agricultural labor in the United States involves human 
and ethical issues of grave concern to the conscience of Christian people. 

It is the sense of H.R. 11211 that the use of foreign contract labor 
should not be permitted to become a substitute for a constructive 
program to provide decent standards of wages and working conditions 
for American farm labor and to protect the institutions of the f: umily 
farm. 

Mr. Garuines. Thank you, Mr. McGovern. 

Mr. McGovern. Thank you, Mr. Chairman. 

Mr. Garuines. I would like to ask some more about the details of 
the termination date. That was one of the most important phases 
when I read the bill the first time. The termination would be at the 
end of 5 years, phasing it out to that date. 

Do you think that in 1 or 2 years that condition will improve, so 
that there will be more domestic labor avail: ible to work on our farms? 

Mr. McGovern. Mr. Chairman, I think it is our responsibility to 
take steps to improve the domestic labor source. 

We know that in many parts of the country, there is widespread 
unemployment among the domestic farmworkers. 

We know, too, that there are depressed wage levels among some of 
our own domestic farmworkers. . 

My suggestion is that instead of relying on the importation of 
foreign Is abor, that we take whatever steps are necessary here at home 
to improve our domestic labor supply and the conditions of those 
workers. 

Mr. Garuines. We have heard testimony that in some instances 
where there was a number of laborers, that they would come in and 
then go, and remain only 1 day or a short time. The supply is 
diminishing gradually. In other words, in 1959, at the time of harvest, 
there were fewer of those domestic workers available to help harvest 
the crops than we had in 1958, for example. It would ad to show 
that the problem is growing worse, rather than making more labor 
available. 

I do not know whether that condition prevailed in the State of 
Maine or California, Virginia; I know that it prevailed in our section 
of the country. 

Mr. McGovern. I realize that we have some problems to be over- 
come, Mr. Chairman. 


53992—60 12 








170 EXTENSION OF MEXICAN FARM LABOR PROGRAM 


I understand that the Department of Labor has been giving serious 
attention to these problems for some time, and it is in the process of 
devising programs to make available transient domestic labor that 
will help out in situations of the kind that you have described. 

I do not think, however, that our country wants to get into the posi- 
tion where we depend permanently on importing foreign laborers into 
an industry where we are already told that there is a surplus in the 
country as a whole. We do have positive evidence that there is great 
unemployment among the total farm labor in the United States. 

Mr. Garuines. If we go to Mexico to get the workers from there, 
it costs quite a lot of money to get them. We were told that yesterday. 

It costs a considerable amount to get that labor up here, and to carry 
it back home. 

Mr. McGovern. Yes, Mr. Chairman. I think in some cases those 
workers are better cared for and better treated and better paid than 
some of the American domestic workers; at least there is evidence to 
that effect. 

Mr. Garutnes. That is expensive labor. The farmers would, of 
course, prefer, according to the testimony we have heard, to have the 
domestic workers. 

There is one other point, too, that I would like tocomment on. You 
recommend on page 5, the second paragraph, and I quote: 

The report also shows that wage rates in areas where Mexican workers are 
employed have failed to rise at a rate that would have been expected consider- 
ing the advance of wages in other crops and areas, and that producers who use 
foreign labor often do not pay their American workers as much as other pro- 
ducers in the same areas. 

We have had testimony before this committee that in the State of 
Arkansas, my home State, the wage rates are higher for the harvesting 
of cotton than in other parts of the Cotton Belt, where there are no 
Mexican nationals available. 

Mr. McGovern. I am sure, Mr. Chairman, that there are instances 
where that is true, but the fact remains that the statistics from the 
Department of Labor demonstrate that overall wages are depressed 
in those areas where foreign labor is available below the point where 
they are in the case of crops using domestic workers. 

There may be certain exc eptions to that, but in the overall view, 
I think what I have said here is substantially correct. 

Mr. Garurnes. Are there any questions! 

Mr. Teacur of California. Mr. McGovern, I know that you are very 
sincere in your approach. As to your conclusions, I realize, of course, 
that you mean them in good faith. I would like to ask you a few 
questions. I do not know the answers to them. 

Do you use Mexican nationals in the State of South Dakota? 

Mr. McGovern. Not to any extent. We have used a few in the 
western part of the State, in the sugar beet industry, but on a very 
small seale. 

Mr. Teacur of California, So you do not have the type of crops in 
South Dakota which must be harvested right now and which requires 
a large amount of stoop labor? 

Your primary product is wheat ? 

Mr. McGovern. We have a diversified agriculture in South Dakota 
with a very considerable livestock production Of course, the bra- 
ceros are being used as ranchhands in some States. In that sense, 
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there is a direct relationship between the use of such labor in other 
States and what happens 1 in my own State of South Dakota. 

Mr. Tracur of California. [ can see some merit in your opposition 
to the use of these people on an all-year-round basis, such as ranch 
hands in the cattle business. However, I am sure you know that some 
are used in seasonal harvesting. The Mexican nationals pick lemons 
or chop cotton or pick straw berries or some other crops which must 
be taken care of within a very short period of time. 

If it were available and we were to develop a domestic labor force 
which could do this seasonal work, what will it do the rest of the year ? 

Mr. McGovern. Mr. Teague, let me say in answering that question 
that while seasonal work has its drawbacks, our domestic workers 
would be better off with seasonal labor than not working at all. 

In other words, to the extent that we can give them seasonal em- 
ployment, we are certainly improving the position that they are in 
today, where they cannot even secure jobs of that kind in competition 
with foreign labor. 

Mr. Treacus of California. Of course, we have had evidence before 
the committee to the contrary. We have had witness after witness 
come here and testify, representing large groups of farmers, who 
say that they are willing at all times to hire domestic labor, if they 

can secure it. They have testified that it is not available, and they 
have brought them in from many miles away, but they will not stay— 
they do not like stoop labor. 

Let me ask you one other question, if I may. 

One of the princ ipal points you made, and I know that it is in 
entire good faith—in your opinion, this program is detrimental to 
the small farmer, the f: umily type farmer ? 

Mr. McGovern. Yes. 

Mr. Tracuer of California. You may have heard this, during the 
time that you were present, although you may have missed it, but we 
have had all sorts of testimony here, as in previous hearings, that 
this labor supply is essential to the small farmer every bit as much 
as it is to the larger farmer. We have had several witnesses testify 
that they represent associations composed—that is, the majority of 
the members all are small family farmers, and they cannot harvest 
their crops without the supplemental labor supply. 

Mr. McGovern. Yes. Mr. Teague, I want to make my point clear 
on the question that you have r: aised, My fear of the long-range im- 
pact of this program on the family farm does not stem primarily 
from the damage that has already been done. I am fearful of what 
is going to happen as this program expands, and we know it has been 
expanding steadily during the last 10 or 11 years. It has begun to 
move into farming operations which, as I have indicated, a moment 
ago, are in direct competition with family farmers in my section of 
the country and in other parts of the United States. And I think that 
if we continue to renew this program until it eventually becomes 
& permanent program, it is perfectly clear that what we are doing 
Is encouraging a corporate type of agriculture that poses a real 
threat to the independent family farmer. 

On most of these commercial farms in the United States, there is 
little or no hired help. The bulk of the labor is done by the farmer 
ind by his family. But as we move into the type of factory-in-the- 
field agriculture which I think the foreign labor program has encour- 
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aged, we are undercutting the advantage that the independent farmer 
has in providing his own labor. We are putting him into competition 
with the larger units that can employ this low cost foreign labor on a 
large scale. 

Mr. Tracue of California. That is all; thank you. 

Mr. McInrire. I join with the other members of the committee in 
expressing my apprec tiation to the gentleman from South Dakota in 
giving us an explanation of the bill that he has introduced. 

I come from an area which is not directly concerned with the Mexi- 
can national legislation problem. However, it is very definitely con- 
cerned relative to a supply of seasonal workers, p: articularly for our 
harvest. 

On page 7, Mr. McGovern, you have referred to the fact that: 

As this country grew in strength and expanded from coast to coast, there 
have often been periods when labor was short for industry and agriculture. 
Such shortages have traditionally been met by new immigrants settling here and 
enjoying full rights as citizens. This source of new labor remains open to U.S. 
farmers, without quota limitations under the General Immigration Act. 

Is it appropriate for me to conclude that normally you are in oppo- 
sition to a continuation of P.L. 78, and are supporting the eventual 
termination of it and that you are also opposed to the movement of 
workers from our neighbors, either Mexico or Canada, under the 
1-100 form for seasonal help ? 

Mr. McGovern. Mr. McIntire, the legislation that I have intro- 
duced makes provision for the use of temporary quotas that would 
permit a certain amount of labor to come in during the next 5 years 
providing it met the standards that are spelled out in this legislation. 

Mr. McInviee. In what part of your bill is that ? 

Mr. McGovern. I am just looking for it. 

The middle of page 6, the second paragraph on page 6 of my state- 
ment, beginning with the second line in that paragr: iph, sti ates, in ef- 
fect, that H.R. 11211 requires that employers participate in direct 
recruitment efforts, and it would authorize the Secretary of Labor to 
assign quotas on the use of foreign labor when necessary to assure 
active competition for U.S. labor. 

Mr. McIntire. What is your interpretation of that ? 

Mr. McGovern. I think that the effect of that section, Mr. McIntire, 
would be to give the Secretary of Labor the authority that he needs 
to meet temporary shortages that might exist in certain parts of the 
country. The Secretary could assign quotas of foreign workers to 
those areas, as long as the need existed, so that there would b 
more even use of the available foreign labor, rather than having it 
concentrated in particular industry or a particular section of the 
country. 

Mr. McIntire. As you know, I am sure, in your study of this whole 
problem and this legislation and the labor situation, there is a move- 
ment of labor seasonally from Canada into the United States under 
this form I-100, and a much smaller movement of labor from the 
United States to Canada under the same general provision. 

What is your position in relation to the provisions of some of the 
bills that are before us, those of Dr. Dixon and the others which have 
been introduced, in relation to an interpretation of the authority of 
the Secretary of Labor denying the use of employment offices as a 
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service to farmer employers, unless they are first certified in relation 
to standards of employment? 

Mr. McGovern. I just have not had the opportunity to study that 
particular aspect of the problem. I am not familiar enough w ith the 
technical aspects of it to make an intelligent answer. 

Mr. McIntire. Some of us live in areas where labor from Canada 
is used. 

I am very much concerned, not in the generalities of the situation, 
but as to the direct application of the proposals. My interest in this 
whole thing stems not from the bracero program, because we use none 
of it, but it is because I am deeply interested in the total picture as 
it relates to an adequate supply of seasonal farm help. I think it 
would be of interest to you if you had an opportunity to go in at har- 
vest time to see some of the problems in trying to get help. 

In my area we are deeply interested in every thing to be done pos- 
sible to use local help, but we just could not harvest our crops unless 
we had access to some workers from Canada. 

I was wondering if your opposition in relation to the Mexican pro- 
gram was also to ‘be interpreted as opposition to the program under 
the I-100 provision. 

Mr. McGovern. I do not believe that the bill I am offering affects 
that other program, Mr. McIntire. 

Mr. McIntire. I think it certainly does in general. I just do not 
know whether it does in particular or not, but it certainly does in 
the generality of the statement. 

Mr. McGovern. I am confident that the legislation itself would not 
disturb these other activities you have mentioned in your statement. 

I want to call your attention to the fact that the Department of 
Labor has, as you know, an annual workers plan under which work- 
ers are scheduled to work in a succession of jobs in various parts of 
the country, so that they might work in your part of the country at 
one time of the year and could be scheduled for seasonal work in the 
South later on, or wherever they were needed. 

I think this is the kind of a procedure that we ought to be follow- 
ing, instead of depending more and more on importing our labor 
from Mexico. In other words, what I am suggesting 

Mr. McIntire. I can conceive of that kind of a program in some 
instances, but I cannot conceive of that kind of a program of bringing 
in 6,000 workers into northern Maine and having them there when 
we have to harvest the crop. It is just inconceivs able to me that you 
could accomplish any such planning program. 

Mr. McGovern. I would like to point out to the gentleman some- 
thing that he is much more aware of than I am, that you do have a 
different wage situation with respect to the Canadian workers than 
you do with respect to the Mexican workers. And to remind you 
again that the fear you raise relative to the legislation I have intro- 
duced here actually does not affect the type of se: easonal worker you are 
concerned about in the State of Maine. 

Mr. McIntire. Well, I hope that we may have an opportunity for 
you to show me where this is in your bill, because I am very much 
concerned about it. That is, this: aspect of it. 

In other areas of the country, in the Southwest and other parts, 
this is indeed a very difficult problem. 

Mr. Garutnes. The Chair recognizes Mr. Matthews. 
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STATEMENT OF HON. D. R. MATTHEWS, A REPRESENTATIVE IN 
CONGRESS FROM THE EIGHTH CONGRESSIONAL DISTRICT OF THE 
STATE OF FLORIDA 


Mr. Marruews. Mr. Chairman, I appreciate so much the privilege 
of just making a brief statement. 

As the Chairman knows, I am not a member of this subcommittee, 
but I wanted this morning to express my deep interest in this problem, 

In the State of Florida we have this problem of trying to get labor 
to harvest our products, and it is very difficult to get labor. We use 
certain nationals. We use there able workers who come from other 
countries. I think that they use them in other parts of the State. 

I know that we are all interested in doing that which is fair to our 
people who are farmers and, also, to our own laborers. 

I want to commend the chairman and his subcommittee for holding 
these hearings. 

I see in the audience this morning Mr. David, who is with our 
Florida Fruit & Vegetable Association. 

I want to associate myself with the views that these gentlemen with 
Mr. David may express. 

I want to emphasize what the gentleman from the State of Maine 

said, that it is a problem for the small farmer. 

In my particular district, just this last year, one of my farmers 
who had a Flue-cured tobacco ¢ rop could not have harvested it without 
the help of some foreign workers. He does not have enough of an 
operation to keep farmhands on the farm all the time. At har- 
vest time he has to find somebody to harvest his crop. 

I think in this whole program we ought to keep in mind that the 
small farmer needs this labor more sometimes than the big operator. 

That is the statement that I wanted to make, Mr. Chairman, and 
to thank you so much for the privilege of sitting in with you. 

Mr. Garutnes. We are delighted to have you here. “We hope that 
you can remain with us today and tomorrow and later on. The Chair 
recognizes Mr. Teague. 

Mr. Treacur. Mr. Chairman and members of the committee, I should 
like to make this statement, that there has been some indication by 
some members of the committee that the clergy are very much opposed 
to this whole program. I do not know whether Congressman Bill 
Matthews is an ordained minister, but at least I understand he studied 
for the ministry. I know that Billy Matthews is a man of great com- 
passionate heart and he is in a position to know from observation that 
this program is a good one. 

Mr. Gatuines. Thank you very much. The Chair recognizes Mr. 
Hagen. 

Mr. Hacen. I am not a member of the subcommittee, but I would 
like to ask Mr. McGovern one or two questions. 

I am told that there has been a study completed—although I have 
never seen it—by a research fellow or a professor at St: unford Uni- 
versity, on this particular subject, it characterizes the program as 
necessary and valuable to both Mexico and the United States. 

I want to say at the outset that I would like, personally, to do every- 
thing that is possible for the migratory worker in agriculture while 
at the same time regretting the necessity for such labor. I do not think 
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that the work itself is undignified, but the whole system that goes with 
it is. It is, essentially, a hobo- type of transient movement, Involving 
great trav el and uncertainties at various times. 

It is a fact that the American citizen in large numbers does not like 
transient employment. 

I want to ask a question, which is somewhat of an argumentative 
question. I believe on page 4 of your statement you stated that the 
average income of the farmworkers was $891. 

Mr. McGovern. Yes. 

Mr. Hacen. I have seen figures to the effect that the average for 
farmers themselves is even less than that. I question those figures but 
I was going to say that if they are correct, it would indicate a very low 
income and an inability to pay greater farm wages. 

Mr. McGovern. Mr. Hagen, I am wondering if the figure that you 
are referring to is related to the earnings of the farmers. It does not 
relate to the per capita income of the farm population, but rather to 
the individual farmer. I think it is true that the per capita income of 
the farm people is about $900 a year which we know is abysmally low, 
but for a family of five that is five times $900, or five times what the 
bracero is receiving. 

Mr. Hacen. That is not the way those figures are presented. As 
they are presented, one gets a very distorted picture of the farmers’ 
incomes. 

You, also, make reference to using immigrants who have come here 
to become permanent residents. 

It has been my understanding, for example, in the case of those who 
are brought over here under agricultural sponsorship the result has 
not been too satisfactory from the standpoint of the farmers. These 
people tend to disappear very r apidly from the farms, and to find 
their way into more attractive jobs in the city, even when they are 
brought over as farmhands. So I really doubt that there i is any ‘solu- 
tion to the problem under the regular immigration law provisions. 

I know that the Labor Department has been very loath to certify 
entrance of immigrants out of quota on a finding that there is a 
shortage of farm labor. - 

Mr. McGovern. Mr. Hagen, there has not only been an exodus of 
immigrants as farmworkers away from the farms, but there has been 
a great exodus of farmers themselves from agriculture into the cities. 
I think in both cases the reason is the same, that we have not provided 
adequate incomes for the people of our agricultural establishments in 
the United States. This applies both to farmers and farmworkers. 
That is the reason that I have been very active, along with other mem- 
bers of this committee, in introducing legislation to improve the in- 
come of our farm operators. 

Mr. Hagen. Pardon me, may I interrupt? 

Mr. McGovern. Yes. 

Mr. Hacen. I think the same analogy applies to the farm laborers 
as applies to the farmers themselves. Statistics demonstrate that the 
great disappearance of farmers from the farms occurred during our 
greatest periods of national prosperity. In other words, when the 
jobs i in our cities were available, farming has been less attractive as an 
occupation. And this has applied to migratory labor, also. 

A large part of the normal farm labor pool has been displaced into 
the cities. 
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Mr. McGovern. If the gentlemen will permit me to comment on 
that. It is true that we have had our greatest migration to the cities 
during times of national prosperity, but this is because farm people 
have not shared in the general prosperity level of the Nation as a 
whole. We have had a sharp improvement in the wage levels of most 
of American workers since the end of World War IT, but farm income, 
and the relative status of farmworkers has been moving in the other 
direction. 

Mr. Hacer. You pointed out something that I would like to com- 
ment on. You mentioned cotton. In the area in California I come 
from there is almost no Mexican bracero labor used in the cotton 
program. 

However, I assume that it is not true of Mr. Gathings’ area. The 
fact is that with a large number of these crops, the economy of which 
depends on the avail: ibility of an export market we are of necessity 
in competition with other areas in other parts of the world with much 
lower labor standards than our own. 

For example, taking Mexico itself, as I understand it, the average 
Mexican working in Mexico makes $1 a day. And they have gone 
into the cotton business in . great big way and are offering competition 
to us in foreign markets. I do not expect to offer any solution to this 
problem, but it is an aspect of this whole problem of the continuing 
viability of certain large segments of our agricultural economy. 

We are keenly aware of it in California, because a great many of 
the California crops in large measure go on the export market, where 
they are in competition with such crops as raised in other parts of the 
world, or are confronted with low-cost foreign competition in the 
U.S. market. 

Mr. McGovern. I know that problem, but I think that you would 
agree with me that we do not want to reduce the standards of living of 
the American people, either the American worker or the American 
farmer as a means of competing in international markets. There 
are more desirable alternatives open to us. If we were going to take 
that route we ought to do the same thing for all parts of the economy, 
to enable us to compete with the low cost labor of foreign countries. 

It would seem to me it would be more desirable, perhaps, to use 
something like the compensatory payment feature of the Family Farm 
Income Act that is now pending before this committee, rather than to 
reduce the wage levels and to reduce the income of the farmers in order 
to meet our trade competition challenge. 

Mr. Hacen. With reference to your proposal, let us take a man 
with 20 acres of tomatoes. Acreagewise, that is a pretty small farm, 
but I suspect that he grosses $30,000 off of those 20 acres of tomatoes, 
at least in California 

He might get trapped in a system of compensatory payments with 
low money ceilings on participation. 

Mr. Garurnes. Will you yield there? 

Mr. Hagen. Yes. 

Mr. Garnines. You were getting off the subject. We have a long 
list of witnesses to hear. 

Mr. Hagen. I have nothing further. Thank you. 

Mr. Garuines. We will soon have to be on the floor for a rolleall 
vote. I want to assure everyone that we will hear from all of those 
on this list, even if we have to come back after the rolleall. 
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Mr. Lavra. I am sorry that I didn’t come in earlier to have the 
benefit of all of your statement. Will you enlighten me as to the farm 
organizations that are not opposed to your bill! 4 

Mr. McGovern. I am not in a position to speak for anyone other 
than myself, Mr. Latta, » tod ay on this legislation. 

Mr. Larra. Are there any farm organizations that are for your bill ? 

Mr. McGovern. Yes, J think it may not have supported the bill in 
every detail, but in general I expect that the Farmers Union will sup- 
port it. I do not want to commit these people, however, because it 1s 
up to them to testify on their own behalf. 

Mr. Larra. You say that the Farmers Union does not oppose it ? 

Mr. McGovern. I am not committing anybody to support of this 
legislation other than myself. I will say that it follows the recom- 
mendations of the four ‘distinguished consultants appointed by the 
Secretary of Labor that I mentioned in my statement. 

Mr. Larra. On page 2 you mentioned something about tomatoes. 
that is of interest to us in Ohio. We raised a lot of tomatoes and these 
tomatoes are harvested by Mexican workers. I wonder how we are 
going to get those tomatoes picked without their help. 

Mr. McGovern. I have commented on that at great length here 
this morning, that the reason I have put in a 5-year phasing out of 
this program is to give the Department of Agriculture and our farm 
people an opportunity to work out jointly solutions to that problem. 

am convinced in my own mind that with great unemployment 
among domestic farmworkers here in the U nited St: ites, we have the 
potentiality to meet this problem. 

Mr. Larra. In northwestern Ohio we do not have such conditions. 
I have lived there all of my life. We just do not have the domestic 
farmworkers to do that type of work. I do not think that you will 
get them to do it. 

Mr. McGovern. Well, perhaps, if conditions are improved for 
them, Mr. Latta, we will not have the problems that we do in inducing 
the domestic labor to do this kind of work. 

Mr. Larra. The problem is, as pointed out here just a few moments 
ago, that this is seasonal work, and the farmers cannot afford to keep 
hired hands the year round to do this type of work. We need a lot 
of workers when the tomato season is on. The farmers need a lot of 
people to pick these tomatoes. You cannot expect the farmers to keep 
them around on the farm the year round. 

Mr. McGovern. He is going to have some assistance from the De- 
partment of Labor and other governmental agencies. 

Mr. Larra. I think that agriculture can take care of itself. I would 
like to keep them out of it. 

Mr. McGovern. I think that the Department of Labor has a very 
direct responsibility to farm labor, as well as to other workers in our 
labor force. 

Mr. Larra. That is all, thank you. 

Mr. Axsrrr. Does your bill have anything to do with migratory 
farmworkers other than from Mexico? 

Mr. McGovern. No, it does not. 

Mr. Asprrr. I have not yet had an opportunity to read your bill. 
Does your bill give authority to position the Secretary of Labor to 


make rules and ‘Tregul: ations regarding migratory w orkers, other than 
Mexicans? 
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Mr. McGovern. I believe not, Mr. Abbitt. 

Mr. Aserrr. Mr. Chairman, I will soon have to leave for the floor, 
but Congressman Harrison has given me a statement on this subject. 
He is interested in this subject. He was supposed to be here, but he 
was unable to appear. 

Mr. Gatruines. He is on the agenda. 

Mr. Assirr. I ask unanimous consent that his statement be read by 
the clerk into the record. 

Mr. Garuines. Without objection that will be done at a later point. 

I want to thank you very much, Mr. McGovern. 

Mr. McGovern. Thank you. 

Mr. Garuines. We will hear from you, Mr. Bailey. We are glad to 
have you with us today as a representative of a great farm organiza- 
tion, the National Grange. 


STATEMENT OF THE NATIONAL GRANGE, PRESENTED BY FRED 
BAILEY, CONSULTANT 


Mr. Battey. Mr. Chairman and members of the committee, I ap- 
preciate your permitting me to come on out of turn so that I may 
attend another meeting. 

May I preface my statement, and to set the record straight as to a 
previous comment by a previous witness that the Grange might be for 
his bill, the answer is that it is not. 

And, No. 2, by the way of preface, I have worked both as a day 
laborer, as a migratory worker, as a small farm operator, and as 
manager of a large farm operation employing quite a number of peo- 
ple, in the Southwest, in Texas and Arkansas, to be specific, and I 
think I know some of the problems that we have in this field. 

I would like to say briefly that I’m sure that you and the others who 
are familiar with that area will concur that we at times have employed 
migratory itinerate wor +9 into the southern area from Detroit, Chi- 
cago, Philadelphia, and so forth, who came down to pick cotton. 
Well, as a matter of fact, cee never lasted out the first day and, had 
they lasted out the first day and remained, the wage rate, while it was 
fair for those who were competent and skilled in the picking of cotton, 
who made a good wage—had you paid them $5 or $6 a hundred 
pounds, they would have made starvation wages—they were simply 
not skilled in that work. Agriculture requires one of the highest 
skills of any major industry of this country, in many parts of it. 
And I am only speaking for cotton. However, I think it applies to 
quite a number of other crops, too. It does take skilled workers, 
those who are familiar with the work. 

With that preface, I will proceed with my prepared statement. 

I appreciate this opportunity to present the views and rec ‘ommenda- 
tions of the National Grange on House bills 9869, 9871, 9875, 10098, 
and 10601 relating to farmworkers. 

Testimony already presented to this committee seems to us_ to 
cover adequately the extensive field of factual information regarding 
the factors involved in the employment of both migratory domestic 
and foreign national farmworkers, 

The members of this committee are personally and thoroughly fa- 
miliar with the problems involved, both as they affect the employee 
and the employer in the farm labor field. We respect your judgment 
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and have complete confidence in your competence in the matters be- 
fore this committee. 

I shall, therefore, be brief, 

I would like to comment succinctly upon each of the four major sub- 
divisions of the above-mentioned bills, though not necessarily in the 
order in which they appear, in order to place before you the recom- 
mendations of the National Grange. 

First, the Grange recommends an extension of the expiration date 
of Public Law 78 from June 30, 1961, to June 30, 1963. 

The Grange favored original passage of the act. and has supported 
extensions from time to time in order to provide supplemental for- 
eign agricultural labor to the extent necessary to insure the complete 
and orderly production and harvesting of crops essential to the na- 
tional welfare. 

We are in accord with the objective of Public Law 78 which pro- 
vides that the employment of foreign nationals shall be limited in 
such a manner as not to displace, or impede employment, of Ameri- 
can citizens available, willing and able to perform the seasonal work 
required at reasonable wages and working conditions, including ade- 
quate housing. 

We prefer—and we have good reason to believe most farmers pre- 
fer—the employment of American citizens, all other things being 
equal. The importation of Mexican nationals is a matter of necessity, 
not of choice. 

The Grange believes Public Law 78 should be terminated at the 
earliest practicable date. We are convinced, however, that this will 
not be prior to June 30, 1963. 

There are ample and sufficient reasons why the importation of Mexi- 
can nationals must continue under contractual arrangements between 
the respective governments of the two friendly neighboring nations. 

We believe that all expenses involved beyond the negotiation and 
enforcement of such contracts should continue to be borne by the em- 
ployers of such workers. 

Second. The Grange supports the provision for establishing guide- 
lines to be used in making “adverse effect” adjustment-in wages of 
Mexican workers, and providing for participation by the Secretary of 
Agriculture in the making of such adjustments. 

We endorse the provision in this section requiring that in such joint 
determination, the Secretaries of Labor and Agriculture— 
shall use as criteria the official reports of the U.S. Department of Agriculture 
relating to national trends in (1) farm prices, (2) net farm incomes, (3) wages 
of farm workers for the preceding calendar year, and (4) comparable costs of 
perquisites furnished Mexican nationals and domestic farm workers. 

Factual data relating to the steady and substantial rise in farm 
wages, contrary to the appreciable decline in farm income, already 
have been presented to this committee. 

Third. The Grange favors amendment of the Agricultural Act of 
1949 through addition of a subsection requiring that regulations 
relating to the administration of section 501, the employment of farm 
labor, be made only with the joint approval of the Secretaries of 
Agriculture and Labor. 

The reasons why this is both necessary and desirable already have 
been placed into the records of this hearing. 











180 EXTENSION OF MEXICAN FARM LABOR PROGRAM 


I would add, but only for emphasis, farm labor costs constitute a 
substantial portion of total farm operating costs and are, therefore, 
a matter of major concern to farmers and the U.S. Department of 
Agriculture. 

Unilateral determination by an agency of government not primarily 
concerned with, or fully familiar with, the welfare of agriculture could 
be seriously injurious to the interests of both the farm operator and 
the farm worker. The influences which are brought to bear upon 
the Secretary of Labor are not necessarily concerned with the interests 
of farmers, and the question of workers’ interests might be legiti- 
mately raised. 

In regard to the above—as well as pertaining to the fourth section 
of the bills which I shall discuss presently—I would remind this com- 
mittee of a letter from the Secretary of Agriculture to the Secretary 
of Labor under date of September 8, 1959. 

The quotation is as follows: 





I am unalterably opposed to the promulgation of any regulations or other 
administrative actions which would have far-reaching effects on farm labor 
before there is available sufficient factual information about the problem on 
which to base judicious action. 

It is imperative that no step be taken prematurely which would prove to be 
disadvantageous rather than helpful. 

I repeat my earlier request that you avoid or delay the promulgation of 
regulations and other actions relating to farm labor until adequate study can 
be made. 

From the above it would appear that the Secretary of Labor is at 
least suspect of arbitrary and capricious action in matters with which 
he obviously is not only unfamiliar, but unwilling to familiarize 
himself, 

Needless to add, the above advice by a competent authority was not 
accepted. The conclusion is obvious. 

Fourth, we hearily and emphatically support adoption of the sec- 
tion which specifically provides thi it, “Nothing in this act nor in section 
12 of the act of June 6, 1933 (the Wagner-P eyser Act), is intended 
to confer any authority upon the Secretary of Labor to regulate the 
wages, hours, perquisites or other condition of employment of do- 
mestic farmworkers.” 

This provision, it seems to us, is essential to the preservation and 
protection of our democratic processes of government. 

That is mandatory if Congress is not to default to the administré 
tive branch of Government the policymaking powers invested in it 
exclusively by the Constitution. 

I refer specifically, of course, to the patent violation of constitu- 
tional authority by the incumbent Secretary of Labor in the issuance 
of regulations prescribing conditions, including wages, hous sing, trans- 
portation, and perquisites, for the employment of out-of-State migra- 
tory domestic farmworkers through the U.S. Employment. Service. 

The regulations issued last Nov vember 20 are based on the flims sy 
and untenable misinter pretation of a law passed 27 years ago by Con- 
gress and not until recently so construed as to confer, even by impli- 
cation, the authority assumed by the Secretary of Labor—the opinion 
of the Attorney General notwithstanding, 

Legislative history is clearly to the contrary. 


a 
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The alternative to orderly and constitutional process of govern- 
ment is government by administrative edict promulgated at the whim 
of a power hungry and politically ambitious official neither elected 
by nor responsible to the people. 

The Secretary of Labor did not issue his regulations without having 
had pressed upon him the earnest counsel of ‘those fully aware of and 
concerned with the consequences of his irresponsible act. 

The Grange, among others, strongly counseled him senyit it. So, 
as I have pointed out, did the Secretary of Agriculture. So, also, did 
many Members of Congress. 

While we deplore his action as unwise and contrary to the inter- 
ests of agriculture—both the employer and, in the long run, the em- 
ployee—w e are more deeply concerned by the attempt to establish 
authority by precedent and by the fact that without affirmative action 
by Congress there would be no limit on the abuse of self-assumed 
authority by men of little integrity to both create and administer 
laws. 

We advised and urged the Secretary of Labor last August that, 
should he feel such regulations to be necessary, he adhere to the demo- 
cratic and constitutional process of government and seek the passage 
of enabling legislation before the proper committees of Congress at 
open hearings. in which the views of all interested parties might be 
presented, 

He refused. 

We now respectfully urge that this committee favorably recommend 
legislation to nullify the November 20 order, and that the Sec retary of 
Labor be invited to present to this committee any request for legisla- 
tion which he may deem to be in the public interest on the subject of 
farm labor. 

We ask that this committee take positive and affirmative action for 
preservation of our democratic processes of government. 

Mr. Garuines. Thank youso much, Mr. Bailey. I do not think that 
you could have arrived at any other conclusion from reading the legis- 
lation presented by our colleagues, Mr. McIntire, Mr. Dixon, and 
others, which is the same conclusion I arrived at. 

I was greatly impressed with your opening remarks, Mr. Bailey, 
when you stated to this committee that you had performed farm 
labor on the farm—that you had worked as a migrant. 

Mr. Battey. Yes, sir. 

Mr. Garnuines. And that you had moved up to a small farm, and 
that you now employ workers on a large farm? 

Mr. Battery. No; not at this time. It was subsequent to this time. 

Mr. GarniNes. You had a big farm operation at one time. 

Mr. Battey. We employed, approximately, 100 workers. That is 
the American system. We hear so much today about “let us do some- 
thing to the man because he is big, he is large, he has a large opera- 
tion—let us do something to him.” 

The fact that you have come forward and moved upward where you 
can employ workers, should not be held against. you. 

Mr. Garutnes. The Chair recognizes Mr. Teague. 

Mr. Tracur of California. Mr. Chairman, I have only one question, 
a brief one. I have always been under the impression that a big 
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majority of the members of the National Grange can properly be 


classified as small farmers, family farm operators. 

Mr. Barry. It is a family-sized- type operation in which the entire 
family belongs to the Grange, not just one member. It is a family- 
type o1 “zanization. 

Mr. ‘Tracuer of California. So you would disagree, I take it, with 
some of the statements that have been made, that the whole program is 
for the benefit of the big farmers, and that the small farmers will get 
no benefit out of it. 

Mr. Battery. I think it has been well documented, Mr. Teague, 
probably, that the discontinuance of this program would work a 
greater hardship upon the small-family-type farm, than upon the 
lar ge farm operation who has the capital to mechanize, to replace these 
people. The small farmer does not have the ability to do that. He 
has to depend upon seasonal work for only maybe 2 or 3 weeks, during 
the year, but that is absolutely essential to the harvesting of his crops, 
and if he does not get that, he loses out. 

Mr. Teacve of California. Thank you. 

Mr. McInrire. I did not want to lose this opportunity, Mr. Bailey, 
to state to you, personally, my pleasure in reading your weekly farm 
reports which you have sent to me. I assure you that I shall con- 
tinue to read them, as I have over many years. 

Mr. Bauer. We appreciate the opportunity of sending them to you. 

Mr. Drxon. I join with my two colleagues in thanking you for this 
very fine statement, and to compliment you upon it, and upon your 
position as presente “1 here. 

Mr. Battey. Thank you very much, I appreciate that. 

Mrs. May. Iam not a member of the subeommittee— 

Mr. GaruinGs. We are glad to have you with us. 

Mrs. May. But I join the members in expressing to Mr. Bailey, my 
appreciation of his test imony. 

l ask unanimous consent to place the views of our Grange and 
other farm groups in the State of Washington into the record, because 
I think they express the same thinking found in Mr. Bailey’s state- 
ment. 

Mr. Garutines. Permission for that is given. 

(The statement of Mrs. May referred to above is as follows :) 


STATEMENT OF Hon. CATHERINE MAY, A REPRESENTATIVE IN CONGRESS FROM THE 
STATE OF WASHINGTON 


Mr. Chairman, I wish at this point to compliment Mr. Fred Bailey, consultant 
to the National Grange, on his excellent testimony in support of the bills under 
consideration by the committee at this time. The views expressed in the state- 
ment of the National Grange concur with my own, and with the views of the 
many individuals and organizations in the State of Washington, with whom I 
have met and with whom I have corresponded on this serious problem. These 
organizations include the Washington State Farm Bureau, the Northwest Horti- 
cultural Council, and the Washington State Horticultural Association, not to 
mention many other agricultural interests in the Fourth Congressional District 
of the State of Washington. I would also like to similarly compliment the 
American Farm Bureau Federation for a particularly well presented statement, 
delivered by Mr. Matt Triggs, assistant legislative director, on the first day of 
these hearings. 

I should like to sum up the general feeling of the people whom I represent as 
expressed to me in meetings and many individual letters. 

First, there is a general agreement among those who are employers of migra- 
tory labor that the regulations issued last November 20 by the Secretary of 





ee ee ae ee ee ae | 


EXTENSION OF MEXICAN FARM LABOR PROGRAM 183 


Labor, which prescribe conditions for the employment of out-of-State migratory 
domestic farmworkers through the U.S. Employment Service, have a tremen- 
dous impact upon labor-recruitment problems. The orchardists and farmers in 
my district are well aware that these proposed regulations are supposedly an 
effort to alleviate a social problem and create legislation to benefit the lot of the 
migrant farmworker. However, they feel that the regulations are at the ex- 
pense of the American farmer. Certainly, there is no one among those whom 
I represent who is not public-minded enough to advocate raising social stand- 
ards. But, in this case, they feel that they should not be expected to pay a 
price for these changes that would mean a hardship on a group which is strug- 
gling to keep its head above water as it is. The orchardists in my area are 
making a very great effort to survive as an industry without any Government 
aid. They prefer to remain on this independent basis and, to do so, feel they 
must be allowed to meet their problems as the situation demands. 

As the committee will recall, a public hearing on the Secretary of Labor's 
proposed regulations was held by the Department of Labor last September 10. 
As part of my statement opposing the intended regulations, I quoted from one 
of the many letters in my files, stating the views of the orchardists on this 
issue of domestic worker regulations for migrant farmworkers. I should like 
to again quote from this letter, which gives a general summation of the view- 
point which the people of my area wish me to include in the current hearings. 

“IT believe that the proposals as set forth by the Department of Labor regard- 
ing the payment of transportation expenses to bring workers into an area is too 
broad and unfair a provision. If one grower should find it necessary or desir- 
able to pay transportation expenses to a certain group of employees, due perhaps 
to his isolation, to his lack of housing facilities, to his operational methods, or 
his individual deportment, there is absolutely no reason why another grower 
in the area, whose operational methods might be more enticing to harvest help, 
should be penalized by forced payments for travel. As to the regulations for 
meeting standards of farm wages, I feel that in the fruit business this would 
lead to tremendous difficulties. Harvesting is paid for on a piecework basis. 
In some cases, one farmer’s trees might have a light crop and some would have 
a heavy crop. The farmers with a light crop would of necessity have to pay 
more per box to pick the fruit than the farmer with heavily laden trees. Even 
within the confines of one orchard, it is possible that light bearing trees are 
paid for at a higher piece rate basis than heavy producing trees. This has been, 
in the past, and can always in the future, be worked out most satisfactorily be- 
tween farmer and harvest worker. The cost of picking the fruit is readily ad- 
justed during the season and need not be regulated by Government order. 

“The problems which face the farmer at harvesttime are not all ones which 
may be planned for ahead of time. There are times when adequate manpower 
is in the area, but the help might refuse to do the type of work available. For 
example, some people will not do ladder work; others will not org cannot do 
stoop work. Very often, some of the people listed as available for help have 
problems, such as illness or alcoholism, and will work 1 day, draw a check, and 
then not show up the next; many are physically unfit for hard harvest labor. 
Now it might appear that there is manpower in the area, but many of these are 
not willing workers today, and it might be necessary to import help, but this is 
no reason why the farmer should be forced to pay travel expenses for those 
living in or near the area. I assure you that workers are transported only 
reluctantly, as this is very expensive and time consuming for supervisory per- 
sonnel. Also, in connection with this problem, farmers are dependent upon 
weather conditions at harvesttime. It might appear that there are adequate 
days to harvest, but if the weather suddenly turns inclement and days are lost, 
it would be necessary to import help to complete harvest on time. 

“In our area of shorter working seasons to require the farmer to put up 
high-standard buildings for the short periods of the year during which they 
would be used would require prohibitive capital investment. The standards by 
which housing is often measured is far above that desired by the users. From 
firsthand experience, we were required to put showers in our quarters which 
were far in excess of the wishes of the workers. Facilities available daily were 
used but once a week. In closing, Mrs. May, I wish to urge you as our Repre- 
sentative who is interested in the welfare of the farmers of the State of 
Washington to please insure that these proposals be prepared into legislation 
and submitted to the Congress where they may have the proper study as to 
their overall impact on farmers. Please do not make the farmer, whose industry 
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is basic to the progress of our State, be responsible for the alleviation of social 
problems.” 

Thus, in order to insure that the problems peculiar to the agricultural industry 
are fully taken into consideration, the Secretary of Agriculture should participate 
with the Secretary of Labor in joint approval of any farm labor regulations 
issued by the Secretary of Labor. 

Further, I firmly believe that neither Public Law 78, nor the Wagner-Peyser 
Act should be construed to authorize the Secretary of Labor to regulate the 
wages, perquisites, transportation, or other working conditions of domestic farm- 
workers. Only affirmative congressional action prescribing standards and pro- 
cedures should decide these questions, when and if necessary. 

As has been stated so well in previous testimony, and in which I concur, 
Public Law 78 should be amended to provide standards for determination of 
“adverse effect” as outlined in the legislation before us. 

Thank you, Mr. Chairman. 


Mr. Garutnes. We will now hear the reading of our colleague’s 
statement, Mr. Burr Harrison, by Mr. Murray, assistant clerk. 


STATEMENT OF HON. BURR P. HARRISON, A REPRESENTATIVE IN 
CONGRESS FROM THE SEVENTH CONGRESSIONAL DISTRICT OF 
THE STATE OF VIRGINIA; READ BY HYDE MURRAY, ASSISTANT 


CLERK 


Mr. Murray (reading) : 


Mr. Chairman, it is disgraceful, I think, that the Committee on Agriculture 
of the House of Representatives, through this distinguished and conscientious 
subcommittee, should have to put aside its consideration of the many pressing 
problems affecting the agricultural economy and the well-being of farming 
families to ponder restraints on the Secretary of Labor. 

It was reasonable to assume, Mr. Chairman, that the Congress gave that 
official sufficient work to occupy his time when it charged him last year with the 
administration of key provisions of the Landrum Act in the interest of individ- 
ual working men and women. Even though we added this legislation for the 
better regulation of labor unions to his longstanding statutory duties, however, 
the Secretary has had so many free hours, or such a superabundance of energy, 
as to find time to take the field in the so-called civil rights battle and to make 
a power grab for control over the harvesting of perishable crops in the United 
States. 

You and I have been associated in opposition to this incredible campaign of 
Mr. Mitchell’s for many months, Mr. Chairman, so I need not recite the details 
of the repeated protests which farm organizations have made, or the repeated 
incontrovertible showings of the absence of any congressional charge to this 
Cabinet officer to meddle in the problems of agriculture. 

This committee has under consideration various bills to overcome the action 
of the Secretary of Labor in promulgating regulations affecting the conditions 
under which seasonal labor might be employed in the orchards and fields. It 
is being proposed, for example, that no such regulations be permitted without 
the concurrence of the Secretary of Agriculture. If we are going to go along 
with the Secretary of Labor to the extent of letting him stick his nose into the 
matter at all, this limitation, certainly, is the minimum indicated. 

On the other hand, would it not be appropriate for us to serve notice on the 
Secretary of Labor that the Congress does not conceive it to be within the 
proper exercise of his authority to make any regulation in respect of agricul- 
tural workers? 

In the propaganda campaign urging Federal regulation of seasonal farm 
labor, we have seen many tear-jerking accounts, prepared by groups having 
little, if any, association with the problems of getting in a crop. At taxpayers’ 
expense, the Labor Department has reprinted material of this kind and dissemi- 
nated it in a thinly disguised lobbying campaign in behalf of a large role for 
that department in the management of agricultural employment. 

Public statements of the Secretary have made plain that his interest goes far 
beyond the migrant and envisions extensions of the Federal minimum wage to 
agriculture. 
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Let it be understood, Mr. Chairman, that I represent a congressional district 
in which seasonal labor must be brought from afar at harvest time, but in 
which we are confident any reasonable standards could be met without changing 
existing practices. In other words, the living and working conditions of migra- 
tory labor are given due consideration, and the earnings of these workers are 
excellent, considering the relatively short period they are among us. 

What we do object to, however, is the idea of further Federal controls on our 
hard-pressed agriculture—the dictation of hiring procedures and conditions of 
employment by a Federal bureaucracy; the disruption of existing practices 
under which farmers can count on adequate numbers of workers of sufficient 
competence to bring in the crops with speed and minimum damage. 

To replace these procedures, satisfactory to worker and employer alike, with 
the uncertainties of federalized delivery of consignments of workers of doubtful 
skills, with the farmer obliged to hire any Secretary Mitchell could round up, 
would mean no less than economic disaster to many farming areas. 

I submit, Mr. Chairman, that the Commonwealth of Virginia, where the wel- 
fare of the individual has been an active public concern since the time of Jeffer- 
son, can be counted on to be mindful of the housing, health and remuneration of 
those who labor within her borders, be they permanent residents or the compe- 
tent migrants, who are valued and welcomed. 

We insist that there is neither legal basis nor demonstrable need for Federal 
regulation of seasonal agricultural employment—least of all by the Secretary of 
Labor. 

Mr. Garnuines. Thank you for reading the statement. The next 
witness on the list is Mr. William Langenegger of Roswell, N. Mex., 
vice president, New Mexico Farm & Livestock Bureau. 


Mr. Montoy a wanted to present you, but is unable to be present. 


STATEMENT OF A. W. LANGENEGGER, VICE PRESIDENT, NEW 
MEXICO FARM & LIVESTOCK BUREAU, ROSWELL, N. MEX. 


Mr. Lancenrccer. Mr. Chairman and members of the committee, 
I am making this statement for the New Mexico Farm & Livestock 
Bureau. Iam the vice president of that organization. 

I might say as a preface to my statement that I, too, have worked 
as a farmworker. For 5 years I worked asa farmwor ker, and I have 
progressed to the point where I am now a farmer in my own right. 

We welcome the opportunity to express our views on the passage 
of H.R. 9869 by Mr. Dixon, H.R. 9871 by Mr. Gathings, H.R. 9875 
by Mr. = ‘Intire, and H.R, 10093 by Mr. Fisher. 

The New Mexico Farm & Livestock Bureau represents over 9,300 
farm and ranch families in New Mexico, and all of them are vitally 
interested in the farm labor field. 

County farm bureaus, in New Mexico, as contracting associations, 
contract nearly all Mexican national laborers employed in our State. 
There are, however, four independent contracting associations which 
we are representing here today as most of their members are also mem- 
bers of the New Mexico Farm & Livestock Bureau. 

Over 50 percent of the farmers and ranchers in the New Mexico 
Farm & Livestock Bureau are dependent upon the employment of 
Mexican national labor to grow and harvest their crops, and the others 
are vitally interested in domestic and migrant labor. In 1959 ap- 
proximately 16,000 Mexican national laborers were employed in New 
Mexico. 

We feel that Public Law 78 should be extended for a period of 2 
years with amendments to provide that neither the Wagner-Peyser 
Act nor Public Law 78 shall be interpreted to authorize regulation of 
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wages, perquisites, transportation, and other conditions of employ- 
ment for domestic farmworkers. Protection is given domestic labor 
under section 503 of Public Law 78 which makes the law inoperative 
when domestic labor is available. 

Administrative rulings by the Department of Labor in the past have 
been such that we feel the *y are contrary to the intent of Congress and 
tend to make the program unworkable. In the last few ye: ars the origi- 
nal intent of the law has been obscured in the maze of interpretations, 
instructions and operating standards promulgated by the Dep: urtment 
of Labor. It would appear that the Department of Labor is seeking 
to accomplish by administrative rulings requirements which Congress 
has refused to sanction. 

Broadly considered, the objectives outlined in Public Law 78 are as 
follows: 

(1) For the purpose of assisting in the production of agricultural 
commodities : 

(2) To assist in the elimination of the “wetbacks” problem ; and 

(3) To set out administrative authority and the mechanics of pro- 
tecting the rights of domestics, braceros, and the Federal Government. 

The law has proven to be entirely adequate for all three objectives. 
Without the help of thousands of Mexican nationals employed in the 
United States, the situation in agriculture would have been far more 
serious during the past few years than it has been. The major objec- 
tive of eliminating the “wetbacks” problem has registered an amazing 
success largely because of farmer « sooperation prompted by farmer 
confidence in the good faith of their government. 

The rights of domestics have been fully protected, if not enhanced. 
The rights of braceros have been studiously protected, even to the 
extent of protecting their rights in new fie ‘Ids, such as “housing regu- 
lations,” not previously regarded as a right. The right of the Fed- 
eral Government has been fully protected; however, the rights of the 
employer have not. been guaranteed to any great extent by the law. 

The law was not intended to— 

(1) Develop housing standards more rigorous than those 
normally provided for domestic labor ; 

(2) To set up procedures for raising wages in agriculture: 

(3) To force farmers to serve as residual employers for indus- 
trial labor; 

(4) To create an onerous and burdensome system of record- 
keeping and clerical detail; 

(5) To introduce rigidities into the hiring and conditions of 
employment of domestics. 

We believe there is a definite need for Public Law 78 to be extended 
to furnish seasonal and year-round agricultural labor in New Mexico 
and other areas of the United States, and to continue the control of 
the “wetback” problem in border areas. Our farmers and ranchers 
have found that local labor is not interested in working on farms and 
ranches when they can find employment at our many government 
projects and Army installations. There are six major defense instal- 
lations in New Mexico which primarily carry on rocket and missile 
development; and, in addition, we have expanding uranium, oil, and 
potash industries in New Mexico which continue to drain the labor 
supply from our farms and ranches. 
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The plain truth is that a great percent of our domestic labor will not 
perform “stoop” agriculture labor. No evidence has been shown that 
any reasonable increase in agricultural wage rates will attract indus- 
trial labor to agriculture. 

secause of the peculiar nature of agriculture, it is necessary to have 
a reliable source of labor for both year-round and seasonal labor at the 
time and place needed. A farmer works with the various seasons, per- 
forming various phases of his farm operation in each season, and until 
the harvest, one operation is contingent upon the other. — 

The failure to accomplish any one of the farming operations before 
the harvest can reduce or eliminate the harvest, which is the reward 
of all our efforts. The harvesting of many crops must be performed 
within a period of a very few days, or, because of the perishable nature 
of the crop, a very severe loss can result. 

Past experience has shown that in the agriculture labor deficiency 
areas, recruiting of idle, industrial or agricultural workers from far 
or near will not afford even a small percentage of the labor required 
to perform the tasks at the proper time. 

Public Law 78 has provided a means of obtaining labor where it 
has been found that domestic labor is not available for the task at 
hand. 

We would like to call to the attention of Congress that the new 
domestic farm labor regulations approved by Secretary of Labor 
James P. Mitchell became effective December 20, 1959. These regu- 
lations were issued under the asserted authority of the Wagner- 
Peyser Act of 1933. This was the act which created the Federal-State 
employment service. 

It is doubtful that any single Member of the House of Representa- 
tives or of the U.S. Senate who voted for the Wagner-Peyser Act 
had any idea that there was anything in the act which could be 
construed to authorize what Secretary Mitchell is now undertaking. 

Certainly if there had been any supposition that the Wagner-Peyser 
Act might be so interpreted, the legislative history of its enactment 
would have so indicated. There is complete silence of the legislative 
record on this point. i 

It is, or should be, axiomatic that it is Congress that should decide 
important issues, and that the heads of agencies should endeavor 
to administer the laws in accord with the actual intent of the Congress. 
If this sound principle is violated, the heads of agencies are, in effect, 
engaged in writing legislation by Executive order. The arbitrary 
actions of Secretary Mitchell in this respect have been regarded with 
concern by farmers and congressional leaders of both parties. 

These new regulations are applicable to any farmer who wants to 
obtain workers from other areas through the employment service. 
The regulations are particularly significant to many farmers and 
ranchers in New Mexico who produce fruits, vegetables, and cotton. 

These regulations included authority of the Secretary of Labor to 
set prevailing wages, housing standards, pay for transportation and 
other working conditions. The most important aspect of the situation 
1s not what is in the regulations as issued, but the fact of their issuance. 
If the present regulations are valid, there is no discernible limitation 
on the authority of the Secretary of Labor to issue whatever regu- 
lations he may choose in the future. | 
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This is too much power to be vested in one man. 

In conclusion, we would like to recommend that the Congress 
extend Public Law 78 for a period of 2 years with the following 
provisions : 

(1) That neither Public Law 78 nor the Wagner-Peyser Act shall 
be construed to authorize the Secretary of Labor to regulate wages, 
perquisites, transportation, or other working conditions of domestic 
farmworkers ; 

(2) That the Secretary of Agriculture should participate with the 
Secretary of Labor in joint approval of any farm-labor regulations 
iss _ by the Secretary of Labor; and 

) That Public Law 78 be amended to provide legislative stand- 
an ae the administration of the Mexican labor program and espe- 
cially for criteria to be used in determining adverse effect. 

Mr. Chairman, if I may, I would like to extend my remarks very 
briefly in regard to the effect of Public Law 78 on the small farmer. 

I have heard several statements and indications that Public Law 
78 works to the detriment of the small farmer. The exact reverse 
is true. The people that are taking that position seem to assume that 
the smal] farmer performs all of the labor on his farm the year 
around, and at harvest. We know that is not the case. 

Practically all farmers who make a living farming have to have 
some seasonal help. The smal] farmer cannot purchase high-priced 
equipment to take the place of some of the seasonal labor that he 
hires. For example, a two-row cotton picker in my area costs from 
$17,000 to $18,000 and a one-row picker will run from $7,000 to $9,000, 
They absolutely cannot make an investment of that magnitude to 
harvest the very small acreage of cotton they have, because the total 
value of the cotton crop would not be as much as the cost of the 
machine, 

So they cannot compete by mechanizing as completely as can the 
large operators. 

If they reduce their operation—if no seasonal labor is available— 
their operation becomes so small that they cannot make a living. And 
they would be idle a portion of the time, because they could only have 
an operation as large as they could harvest indiv idually, because there 
is no use in growing this crop if you cannot harvest it. 

( ‘onsequently, they must have supplemental help, whether it be 
domestic labor or imported labor. 

So if you take this program out, the small farmer is the one you are 
going to be hurting the most. 

I thank you. 

Mr. Garuines. Thank you. Any questions? 

Mr. HaaGen. Since this order went into effect, have you tried to 
recruit any domestic labor ? 

Mr. Lancenracer. No, sir. Our peak demands come at a much 
later time. The order went into effect December 20, and in New 
Mexico during the winter months, we use very little supplemental 
help and we have asked for no extra help. 

Mr. Hagen. Do you use the Employment Service to recruit labor? 

Mr. Lanceneccer. I personally have not used the Employment 
Service to recruit across the State line. However, the Chaves County 

“arm Bureau, acting for myself and other growers, did recruit across 
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State lines, or attempted to do so. We were not successful. We 
banded together. We did attempt to recruit across State lines. 

Mr. Hacen. Under this regulation a group of growers could do so 
across State lines? 

Mr. LANGENEGGER. Yes, we could attempt to do so. 

Mr. Hacen. You have a right to use the Employment Service for 
that or ignore it as you see fit. 

Mr. Lancenrceer. That is correct. 

Mr. Hacen. You would still be able to do your own interstate re- 
cruiting of domestic workers, and still be eligible to hire braceros ? 

Mr. LanceNneccer. If the Department of Labor certified that you 
had made an effort and fulfilled all of their requirements, why, they 
could certify you for the use of foreign labor. 

Mr. Hagen. That is all. 

Mr. Garuines. Thank you again, very much. We have appreciated 
your statement. 

' Mr. Lanceneccer. Thank you. 

Mr. Garuines. Before we recess, I should like to ask unanimous 
consent to insert into the record a telegram received by me from 
Hollister, Calif., signed by various individuals, which was received 
under date of March 23. 

Also I should like to incorporate a telegram received from Hollister, 
Calif., signed by F. M. Bishop, and others. 

Also I should like to incorporate a telegram received by me from 
New York City, signed by Vera Rony, national secretary, Workers 
Defense League. 

Also I should like to insert into the record a telegram received by 
me from Eli E. Cohen, executive secretary, National Child Labor 
Committee. 

Also I should like to insert into the record a letter from the National 
Catholic Welfare Conference, Washington, D.C., signed by the Right 
Reverend Monseigneur George C. Higgins, director. 

Also, a letter from St. Mary’s Church of Joliet, Ill., signed by 
Father Valentine. 

(The documents referred to follow :) . 

HO.uister, Cair., March 28, 1960. 
Representative E. C. GATHINGS, 


Commission on Agriculture, U.S. House of Representatives, 
Washington, D.C.: 

Domestic farmworkers residing in San Benito County support demand Na- 
tional Agricultural Workers Union AFL-CIO termination of Public Law 78. 
Use of Mexican nationals detrimental to wages and working conditions of local 
workers and results in exploitation of nationals. 


Manuel Martinee, Beto Estrada, Andres Torres, Jorge Martinez, 
V. Leyva, Mateo Tijerina, Benito Tijerina, Jesus Gutierrez, 
Francisco Valdivia, Antonio Duran, Isidro Duran, Raymond 
Lucas, Larry Lucas, Henry Duran, Ralph Cruz, Bernardo Jarigue, 
Arnold Carrillo, Joe Torres, Henry Solorio, Reynaldo Jauregui, 
Evaristo Rubacala, Salvador Sahugun, Manuel Ramirez, Ismael 
Martinez, Jose Esparza, Trinidad Zamora, Eduardo Hernandez, 
Carlos Hernandez, Joe Hernandez, Eduardo Ramirez, Ramon 
Anaya, Ramon R. Laguna, Miguel Rojas, Samuel Torres, Monicc 
querra, Isable Chavez, Kenneth Duran, Raymond Uran, Gregory 
Hernandez, Marcelo Villarreal, Manuel Villarreal, Lupe Guerra, 
Francisco Rojas, Onesimo Montoya, Lalo Martinez, Jose Luna, 
Tomas Torres, Guadalupe Medina, Jesus Taredes, Jose Gaxiola, 
National Agricultural Workers Union AFL-CIO Local 338. 
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HOLuIstTer, CALIF., Varch 23, 1960. 
Representative E. C. GATHINGS, 
Committee on Agriculture, U.S. House of Representatives, 
Washington, D.C.: 

As businessmen who depend on local purchasing power of farmworkers liy- 
ing in San Benito County we urge termination of Public Law 78 and contracting 
of Mexican nationals. Millions of dollars being sent to Mexico out of our 
communities represent serious loss to merchants. 

F. M. Bishop, V. Green, L. West, R. Grenner, Suis Hernancez, Nello 
A. Peccetti, Phillis Paz, Clarence Smith, John Hernandez, Sadie 
Hernandez, William Zuniga, Ralph M. Jaime, Harold Lessee, 
John Solano, Mauro Manza. 


NEW York, N.Y., March 23, 1960. 
Representative E. C. GATHINGs, 
Chairman, Subcommittee on Equipment, Supplies, and Manpower, Committee on 
Agriculture, U.S. House of Representatives, Washington, D.C.: 

Workers Defense League opposes legislative extension of Public Law 78 
without drastic revision is unalterably opposed to amendments contained in 
bills H.R. 9871, H.R. 9875, H.R. 9869. We strongly favor passage of McGovern 
bill H.R. 11211. Please include this statement in record of current public 
hearings of your committee. 

VERA Rony, National Secretary. 


NEw York, N.Y., March 23, 1960. 
Hon. E. C. GATHINGS, 
Chairman, Equipment, Supplies, and Manpower Subcommittee, House Committee 
on Agriculture, New House Office Building, Washington, D.C.: 

The National Child Labor Committee is concerned with the hurtful effects 
of the mass importation of Mexican nationals under Public Law 78 on the 
children of domestic agricultural workers. This importation has noticeable 
effect in depressing wages of domestic farmworkers and encouraging premature 
employment of their children to the disruption and neglect of their education. 
The use of large numbers of nationals forces many domestic workers to migrate 
great distances in search of work with serions disruption in the lives of their 
children. Therefore, the National Child Labor Committee is opposed to the 
extension of Public Law 78 in its present form. We are also opposed to legis- 
lative proposals now before this committee—H.R. 9869, H.R. 9871, and H.R. 
9875. The children of domestic farmworkers will be helped by the extension 
of Public Law 78 only if it is amended so as to prevent serious adverse effects 
on domestic farm laborers to provide appeal procedure to growers and workers 
where findings of violations are made and to provide for definite annual reduc- 
tions of volume of importation leading to the final termination of the program 
at a specified date. We request the inclusion of this statement in the record 
of the committee’s hearings. 

Evt FE. Conen, 
Executive Secretary, National Child Labor Committee. 


NATIONAL CATHOLIC WELFARE CONFERENCE, 
Washington, D.C., March 23, 19609. 
Hon. E. C. GATHINGS, 
Chairman, Subcommittee on Equipment, Supplies, and Manpower, House Agri- 
culture Committee, U.S. House of Representatives, Washington, D.C. 


DEAR CONGRESSMAN GATHINGS: I had hoped to testify in person at your sub- 
committee’s hearings, now in session, on the future of Public Law 78, but I have 
been informed that your schedule is so crowded and your roster of witnesses So 
extensive as to make this impossible. Accordingly I respectfully request that 
this letter be accepted in lieu of personal testimony and that it be made a part 
of the record of the subcommittee’s hearings on Public Law 78. 

As director of the Social Action Department of the National Catholic Welfare 
Conference, I am opposed to the renewal of Public Law 78 either now or at the 
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time of its scheduled expiration in June 1961 unless and until the law is sub- 
stantially amended along the lines of the recommendations submitted to Secre- 
tary of Labor James P. Mitchell by his Committee of Consultants, of which 
Committee I was privileged to be a member. The substance of these recom- 
mendations is incorporated in H.R. 11211, which was introduced by Congress- 
man McGovern, of South Dakota, on March 16, 1960. I wish to go on record as 
avoring the enactment of this bill—with one reservation. Whereas the Mc- 
Govern bill (and a number of companion bills) would extend the Mexican farm 
labor program until June 30, 1966, I would recommend that it be terminated 
in 1963 or 1964 at the very latest. In my opinion, this 2- or 3-year period of 
grace would give all of the interested parties more than enough time to adjust 
their harvesting plans accordingly and, more specifically, to recruit an adequate 
supply of workers from the American agricultural labor force. 

In closing, may I note that, in my capacity as director of the NCWC Social 
Action Department, I am in frequent contact with all of the local, regional, and 
national Catholic organizations which have an interest in the Mexican farm labor 
program. I am authorized to say that all of these organizations are opposed to 
extending the program even temporarily beyond its 1961 expiration date unless 
it is amended in such a way as to eliminate its adverse effects on the wages and 
working conditions of our own American migratory workers. 

With kindest personal regards I remain, 

Sincerely yours, 
Rt. Rev. Msgr. Georce G. HIGGINns, 
Director. 


Str. Mary’s CHURCH, 
Joliet, Iul., March 22, 1960. 
Hon. FE. C. GATHINGS, 
New House Office Building, 
Washington, D.C. 

DEAR REPRESENTATIVE GATHINGS: From various sources it has come to my 
attention that you are now preparing for public hearings on the various bills 
related to the extension of Public Law 78. From my experience in working with 
the migratory farmworkers who come to this area in the summertime from 
Texas, I realize that there are many shortcomings to Public Law 78 as it is now 
operated. There are many advantages to a complete discontinuation of this law, 
and yet other reasons why this apparently cannot be done at the present time. 
I would like to make it a matter of record that I am definitely opposed to the 
continuation of Public Law 78 as it now stands and also opposed to its continu- 
ation under the terms of the amendments that have thus far been suggested by 
the members of your subcommittee. 

Further, I would like to state that I have read the recommendations of the 
Committee appointed in May 1959 by the Secretary of Labor and.am wholly in 
agreement with the recommendations of that Committee. Therefore, it is my 
opinion that Public Law 78 should not be continued beyond its expiration date of 
June 1961 unless it is so amended to include the recommendations made by the 
consultants to the Secretary of Labor. 

May I ask that this letter be included in the record of the forthcoming hear- 
ings of your subcommittee. 

With appreciation for your time and interest in this matter, 

Sincerely yours, 
Father VALENTINE, 
Order of Carmelites. 


Mr. Garuines. On Thursday of next week we hope to wind up 
these hearings by getting all of the various governmental depart- 
ments to come in on that day. At that time the Secretary of Labor, 
Mr. Mitchell, will be heard, and Assistant Secretary Miller of the 
Department of Agriculture. 

We have a call in now for the Immigration Service and also we 
should like to hear from the State Department on that date, so as 
to wind up the hearings. 

We will now stand in recess until 1:30 o’clock this afternoon. 

(Whereupon, at 11:55 a.m., the hearing recessed, to reconvene at 
1:30 p.m., the same day.) 
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AFTERNOON SESSION 


Mr. Gaturnes (presiding). The subcommittee will come to order. 

Our first witness is Mr. Andrew J. Biemiller, director, Depart- 
ment of Legislation of the American Federation of Labor and Con- 
gress of Industrial Organizations. We are always proud to have you 
come before our committee, Mr. Biemiller, and we will now be glad 
to hear your statement. 


STATEMENT OF ANDREW J. BIEMILLER, DIRECTOR, DEPARTMENT 
OF LEGISLATION, ACCOMPANIED BY HENRY P. ANDERSON, DI- 
RECTOR OF RESEARCH, AGRICULTURAL WORKERS ORGANIZING 
COMMITTEE, AMERICAN FEDERATION OF LABOR AND CONGRESS 
OF INDUSTRIAL ORGANIZATIONS 


Mr. Bremitier. Mr. Chairman and members of the committee, for 
the record, my name is Andrew J. Biemiller, and I am the legislative 
director for the American Federation of Labor and Congress of In- 
dustrial Organizations. Today, I am appearing not only in behalf 
of that organization, but also in behalf of the U.S. section of the 
Joint. United States-Mexico Trade Union Committee. The American 
Federation of Labor and Congress of Industrial Organizations, the 
United Mine Workers of America, and the Railroad Brotherhoods are 
all represented on this Committee. 

It is the purpose of my testimony to inform you why we oppose 
H.R. 9871, introduced by Congressman Gathings, and several similar 
bills, which propose to reduce the authority of the Secretary of Labor 
in the administration of the Mexican contract labor program and in 
other matters. Futhermore, we will explain why we support. H.H. 
11211, introduced by Congressm: an Me Govern, and a Cua of simi- 
lar bills, which seek to broaden the Secretar y’s authority to mitigate 
some of the evils growing out of the present operation of this pro- 
gram and to provide for its orderly ultimate termination. 

Although it is always a personal pleasure and a privilege to discuss 
our views with committees of the Congress, it is, indeed, shocking 
to the American labor movement that the Mexican contract labor pro- 
gram—conceived in wartime and justified only as an emergency meas- 
ure—still occupies our attention in the 1960's. 

In our testimony of June 12, 1958, when the question of continuing 
this program was last before this subcommittee, we said : 

You will recall that the American labor movement, recognizing the shortage of 
workers in agriculture during the war, supported the importation of Mexican 
nationals through an intergovernmental agreement that would safeguard and 
elevate the wages and working conditions of these workers without jeopardizing 
the standards and job opportunities of Americans. We viewed such an inter- 
national agreement—with full enforcement procedures—as essential to end the 
evil of “wetback” labor in our fields and as a proper method by which to meet 
our labor shortage in agriculture. 

It was our view during World War IT, and has been our view sub- 
sequently, that whenever an emergency exists that creates the need to 
import foreign nationals to work in the United States, it must be done 
only through ironclad intergovernmental agreements. Only in this 
way can we hope to be able to provide protection for American work- 
ers from adverse effects, on the one hand, and to protect. our foreign 
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worker-guests from exploitation, on the other. Unfortuntaely, since 
its inception Public Law 78 has not fulfilled these objectives. 

Although the emergency of World War II is now nearly two 
decades behind us, and the Korean war almost a decade away, a hand- 
ful of agricultural growers—less than 2 percent of the Nation’s com- 
mercial farms—have now become accustomed to enjoying the benefit 
of an assured work force of premium adult male laborers from Mex- 
ico at cutrate prices in preference to the employment of their own 
fellow citizens. ‘Two years ago, these specially favored growers—gen- 
erally among our highest income farm operators—proposed not only 
to perpetuate the program, but to perpetuate it indefinitely. Today, 
they continue to seek to perpetuate it, but under amendments to the 
law that would actually undermine even the minimal standards the 
imported Mexican nationals now enjoy and would further degrade our 
own competing American agricultural workers. 

They make this demand despite the fact that longrun underemploy- 
ment in agriculture plus rapid technological change is producing more 
and more rural workers who seek employment, and the fact that— 
despite high industrial output—unemployment in most cities is high. 
Nonetheless, this handful of growers has been asking for, and obtain- 
ing under Government auspices, a constantly larger number of low- 
paid foreign nationals to serve its needs—until now a half million are 
being imported into the United States annually, of whom about 
450,000 are Mexican nationals. 

It is the view of the AFL-CIO—like that of many distinguished 
individuals and responsible organizations—that the continuing 
growth of foreign labor import projects, and, in fact, their existence 
at all, is a dangerous thing. In the first place, it has an extremely 
adverse effect upon the wages, work standards, and job opportunities 
of American agricultural majority of our farmers whose enterprises 
are small or moderate sized, and who must compete with the handful 
of agricultural enterprises that are able to exploit cutrate foreign 
labor. Finally, it has an adverse longrun effect upon the braceros 
themselves, since employment in an alien land under temporary cir- 
cumstances cannot provide a permanent solution to their employment 
problem. And it cannot resolve the basic problems of the national 
economy of their country. 

Because the record on this issue, made over a period of many years, 
already contains millions of words, we will only summarize briefly 
the major shortcomings of the Mexican contract labor program. 

Despite the fact that Public Law 78 provides that Mexican nation- 
als shall not be employed if it creates an “adverse effect” on domestic 
workers, our own fellow citizens are badly hurt. For example: 

Because of growers’ preference for an assured Mexican saan male 
labor force, U.S. workers have been deprived of work. 

Because of the availability of foreign workers and the use of more 
of these workers at the peak of the season, U.S. farmworkers suffer 
a shorter duration of employment and a loss of income. 

Because of the competition of foreign labor, domestic farm wages— 
tragically low by any standard—have failed even to keep pace with 
other workers’ wages since Public Law 78 was enacted. In areas 
where employed Mexican nationals predominate, they have lagged 
even more. 
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Moreover, while Mexican nationals are supposed to be employed 
— to meet emergency farm labor shortages on essential crops: 

About 20,000 are now being employed on a year-round basis. 

Thousands more are being employed on skilled and semiskilled 
es 
3. Recently, Mexican workers have been penetrating into field pack- 
ing and sorting of vegetables as new machine methods have trans- 
fer a .d the work from the sheds to the fields. 

Although under Public Law 78 foreign workers are supposed to 
oy used only on commodities which the Secret: ivy of Agriculture 
deems essential, Secretary Benson has not declared any ¢ ‘commodities to 
be nonessential, even those for which the taxpayers are being charged 
millions of dollars to keep as surplus in storage. More than 60 
percent of all Mexicans employed at peak work are working on crops 
which are in surplus supply. 

What is more, under Public Law 78, and under the international 
agreement, Mexican workers are supposed to be paid the prevailing 
wage. But Bureau of Employment Security studies show there is a 
tendene ‘y for employers who use Mexicans to pay less than those who 


do not. 

Furthermore, one of the reasons shortages of labor cannot always be 
filled by Americans is that conditions of employment, for them, are 
often even less satisfactory than those for Mexican nationals. Benefits 
to the latter, under contract guarantees, include transportation to 
and from the job, free housing, minimum wages and work guaran- 
tees, insurance and a U.S. Government guarantee that the employer 
will live up to his contract. Domestic workers may have few or 
none of these guarantees. 

Finally, while it is provided that the growers shall make reason- 
able efforts to obtain domestic workers, often these efforts are only 
of a token variety. 

The adverse effect of the Mexican contract labor program on Ameri- 
ean farmworkers has been obvious to us for a very long time. We 
have discussed this matter frequently with the Secretary of Labor 
and have discussed it on every occasion on which we have appeared 
before this committee. 

Two years ago, when it was proposed that this program of im- 

ported colonialism should become a permanent feature of the Ameri- 
can way of life, the AFL-CIO pointed again to its terrible shortcom- 
ings. Nonetheless, in order to allow time for a complete appraisal of 
the program to be made available, we proposed to the subcommittee 
at that time that it be extended for 1 year after its scheduled expira- 
tion on June 30,1959. But, in addition, we asked that— 
Congress immediately undertake a comprehensive examination of the exist- 
ing program in all of its aspects. Secause the issues involved include labor 
standards as well as agricultural problems and the administrative work of Fed- 
eral agencies as well as those of the States—and, thus, the jurisdiction of several 
congressional committees is involved—we urge that the investigation be directed 
by a special select committee * * *. Such an investigation should be staffed by 
experts and must be thorough, objective, and extensive if Congress is to have all 
of the facts necessary to make a sound judgment concerning the need for amend- 
ing the law. 

We deeply regret that this subcommittee did not see fit at that time 
to urge the conduct of such an objective and comprehensive survey of 
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the effects of Public Law 78, it apparently being in so much haste to 
fasten it permanently upon the people of this country. 

In May 1959, Secretary of Labor James P. Mitchell, on the other 
hand, recognized a growing need for an evaluation of Public Law 78. 
To undertake a survey in which all of the facts would be assembled 
and in which the American people could have confidence, he selected 
four distinguished leaders from American private life to serve as his 
consultants. 

They were: Hon. Edward J. Thye, former U.S. Senator from Min- 
nesota: Very Rev. Msgr. George G. Higgins, director, social action de- 
partment, National Catholic Welfare Conference; Glenn E. Garrett, 
executive director of the Good Neighbor Commission and chairman 
of the Texas Council on Migrant Labor: and Dr. Rufus B. von 
Kleinsmid, chancellor of the University of Southern California. 

In October 1949, these four consultants completed their exhaustive 
study and, despite'their varied background—in agriculture and politi- 
eal life, in social service, in education, and in the e lergy—submitted a 
unanimous finding to the Secretary of Labor. 

The summation of the major weaknesses of Public Law 78 which we 
have just presented is not an expression of the views of the AFL-CIO 
alone. It is actually a condensation of the findings of the four con- 
sultants and, in fact, some of the precise words of their unanimous 
judgment are included in our summary. 

What is more, the consultants recommend that the program be ex- 
tended only on a temporary basis and then only if substantially re- 
formed. 

We are sure that this subcommittee is receiving considerable testi- 
mony about the changes proposed by the consultants and which are 
required to meet the standards to create the enforceable authority 
needed by the Secretary of Labor to prevent an adverse effect on 
American workers. The AFL-CIO urges the immediate adoption of 
these changes, without which even the temporary extension of Public 
Law 78 would be unconscionable. 

Furthermore, we are committed to the ultimate termination of the 
Mexican contract labor program through a series of gradual steps. 

In September 1959, the third constitutional convention of the AFL- 
CIO unanimously adopted the attached resolution on hired farm labor 
and imported contract workers, all of which relates to the issues we 
are discussing and I request that it be included as a part of this testi- 
mony. 

In this resolution, the AFL-CIO summarizes its views in these 
words: 

We believe that the goal must be to make this Nation once again self-sufficient 
in meeting its agricultural manpower needs, while at the same time helping to 
strengthen the economies of foreign lands so that they will feel no ill effects 
from the ultimate termination of all foreign labor importation programs. This 
goal, of course, cannot be attained overnight, but it is imperative in the best 
interests of both our Nation and the foreign nations affected, that we work 
toward such an objective by steadily reducing—not expanding as we have done 
in recent years—the total number of foreign contract workers. 

Mr. Garuines. Do you wish that the full resolution be incorporated 
into the record ? 

Mr. Biemitver. I would make that request. 
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Mr. Gatuines. That will be done, and it will be incorporated at 
the end of your testimony. 

Mr. Bremitter. Passage of the McGovern bill (H.R. 11211) would 
enact the consultants’ proposals into law and gradually terminate the 
Mexican contract labor program in the course of the next 5 years, 
The enactment of the consultants’ recommendations would itself 
quickly reduce the number of Mexican nationals working in our fields 
and expand job opportunities at higher wages and better working 
conditions for our own unemployed and unde sremploy ed farmworkers, 
What is more, when domestic farmworkers are included under a Fed- 
eral minimum wage law and other social and protective legislation— 
as the moral conscience of this Nation demands they must—the at- 
tractiveness of agricultural work for Americans will be further en- 
hanced. 

Thus, there can be no doubt that domestic manpower can be ample 
to meet, agricultural needs. Furthermore, a period of 5 years is ample 
time for the growers to adjust—even reluctantly—to the employment 
of their own fellow citizens. 

For all of these reasons, we endorse the McGovern bill, although 
the inclusion of a provision for an annual review of the precise rate 
of speed toward termination in any 1 year might be advisable. For 
example, if a severe recession occurs in the course of the next 5 years, 
a more than 20 percent annual reduction would be justified. 

While we of organized labor have a moral responsibility to seek to 
mitigate the tragic plight of American farm workers—probably the 
most, exploited group in our society—we have also earned the right to 
be viewed as the friend of American farm proprietors and, particu- 
larly, the owners of family-sized farms. 

Only 48 hours ago, the AFL-CIO submitted a statement to the 
chairman of the full Committee on Agriculture of the House of 
Representatives in which we endorsed the Family Farm Income Act 
of 1960, which was submitted by distinguished members of this 
committee and widely supported by family farms throughout the 
Nation. 

In that statement we pointed out that: 

* * * Long ago, the American labor movement supported Federal programs 
not only to help raise farm families’ income through price supports, but to 
expand farm credit, conserve our soil, insure crops against damage and 
strengthen rural cooperatives. We have also supported measures to improve 
the housing, health, and education of those who live in rural America. 

One paragraph in the statement particularly points up the reason 
why organized labor views support for both the family farm bill and 
the MeGovern bill essential to higher living standards for rural 
Americans. We said: 

The American labor movement, which represents the largest organization of 
consumers in the country, does not want low food prices at the grocery store 
based upon the exploitation of farm proprietors, tenants, sharecroppers, or hired 
farmworkers, and we are confident that most consumers share this view. Just as 
fair wages and other legitimate production costs, plus a fair return on capital, 
are necessary elements in the price consumers expect to pay for industrial prod- 
ucts, so, too, a fair return for those who work in agriculture is a necessary ele- 
ment in the price we pay for food and fiber. 

When Public Law 78 was enacted as a temporary measure, we 
understood its purpose to be to meet extraordinary manpower needs, 
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and that the welfare of both the Mexican nationals who temporarily 
would work in our fields and of American farmworkers would be 
completely safeguarded. 

We did not envisage then, and we cannot sanction now, the con- 
tinuance of a coloniallike worker importation system which is both 
degrading to our foreign worker-guests and to American farmworkers 
alike. What is more, the continued existence of the Mexican contract 
labor program in its present form—while highly profitable, no doubt, 
to the 2 percent of our commercial farms who exploit 450,000 Mexican 
farmworkers annually—obviously is a competitive .1enace to the over- 
whelming majority of our farms that do not hire them. 

A comprehensive study entitled, “Family Farming—An Agricul- 
ture Committee Report” by the highly objective and respected Na- 
tional Planning Association, urges that: 

Reduction and eventual elimination of the importation of foreign nationals, 
who compete with American farm laborers and operators who are paid low-wage 
rates, should be accomplished at the earliest reasonable date. 

May I candidly state that it is incredible, indeed, that spokesmen 
for the American Farm Bureau—claiming to speak for the family 
farmers of the Nation—are asking this subcommittee for legislation 
to still further degrade Mexican contract workers and American farm 
laborers alike. This is precisely what H.R. 9871, and similar bills 
which they support, would do, 

These bills would legalize the endless harassment by predatory 
grower interests of those Federal public servants who seek to fulfill 
their responsibility to aid those who work for wages in agriculture. 

These bills seek to put the Wagner-Peyser Act in a manner that 
would effectively prevent the Secretary of Labor from requiring 
maintenance of any wage and working standards as a condition for 
farmworker rec ruitment by the U.S, E mployment Service. 

Finally, these bills seek to hamstring the Secretary of Labor in his 
effort both to protect Mexicans and ‘Americans alike under Public 
Law 78 by giving the Secretary of Agriculture veto power over the 
Secretary of Labor. 

Recently, Secretary of Agriculture Benson charged that Secretary 
Mitchell's effort to aid farmworkers amounted to— 

Federal intervention and administrative control * * * contrary to the princi- 
ples of this administration * * * repugnant to agriculture. 

It might be appropriate to inquire who the Secretary has in mind 
when he uses the word “agriculture.” After 7 years in his office, we 
have yet to hear of any noteworthy effort in behalf of agricultural 
wage earners. As for his custodianship of the welfare of American 
family farmers, the record seems to speak for itself. 

It. is, indeed, surprising that in mid-20th century the Secretary of 
Agriculture and the American Farm Bureau seriously argue that the 
Government of the United States should shepherd helpless and im- 
poverished workers, from within our borders and from outside, t 
labor at their ranches, plantations, and factories in the fields, and that 
these Government-procured workers should sweat for even less than 
the pitiously inadequate wages and working conditions that prevail 
for local farmworkers. 

We do not believe that the people of this country—who already 
have been quite generous in their aid to agricultural producers—will 
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much longer tolerate this incredible exploitation of agricultural labor, 
What is more, we have reason to believe that some large agricultural 
producers themselves are becoming sickened by present practices and 
would see them ended. 

Finally, in urging enactment of the McGovern bill, we of or ganized 
labor are mindful of the continuing economic problems of our sister 
Re public of Mexico and of the need to help resolve them. 

$y terminating the Mexican farm labor program slowly, time will 
be provided for the Mexican Government and the Mexic an workers 
to adjust to the inevitable change. 

Immediately, the Government of the United States should under- 
take joint action with the Government of Mexico to extend further 
aid to Mexico industry and agriculture so that within 5 years the 
Mexican labor force may enjoy useful and self-respecting employ- 
ment in its own Mexican enterprises. 

Mr. Chairman, I want to thank you for your courteous hearing of 
our views. 

(The document entitled “Resolution on Hired Farm Labor and 
Imported Contract Workers” follows :) 


RESOLUTION ON HrreED FARM LABOR AND IMPORTED CONTRACT WORKERS—ADOPTED 
SEPTEMBER 1959 BY THE THIRD CONGRESSIONAL CONVENTION, AFL-CIO 


America’s most basic industry is agriculture. With a capital investment of 
over S200 billion, this industry had cash receipts from marketing of $34 billion 
in 1958. During the last generation, major developments within the American 
economy have had a drastic impact upon agriculture. Increases in productivity 
on the farm have exceeded even the specti icular advances made in most of the 
Nation’s other industries. Technological advances, the development of mech- 
anization, and to some extent automation, have made much of farming a big 
business. and a large number of its biggest commercial enterprises are now 
controlled by corporate interests that are dominant in other parts of the Ameri- 
can economy. 

While the technological revolution has made American agriculture the most 
productive in the world, it has also brought with it—because of the high capital 
inve sstinent it entails and the steady postwar decline in farm operators’ income— 
i major threat to the traditional structure of American agriculture. Literally 
cro of small family farmers, traditionally regarded as the backbone of 
American democracy and rural stability, have been unable to earn enough to 
continue their farm operations and have had to abandon their farms in recent 
years 

The American labor movement has been greatly concerned about the de- 
clining income status of most American farmers and we have actively 
championed a fair share for the farmer in the expanding national wealth which 
his effort has done so much to increase. Just as we support this objective for 
farm operators, organized labor likewise supports and demands comparable 
wages and working conditions with those prevailing in other industries for the 
hired worker in our Nation’s agriculture. 

Today, the typical farmworker (excluding those temporarily hired only for 
short, seasonal peaks) is not a hired hand on a family owned farm, but an 
employee of a corporation which is engaged in planting, cultivating, harvesting, 
and often in the processing and distributing of food and fiber products to the 
consumer. Farm output per man-hour has increased by 70 percent since the 
end of World War II but despite this advance in productivity on the Nation's 
farms, the real hourly wages of domestic hired farmworkers have declined from 
a ratio of 48 percent of factory wages in 1946, to 36 percent in 1958. The result 
is that a work force of about 2 million hired workers has been generated which, 
in large part, lives in poverty and works in a “blue sky sweatshop.” 

No law protects the right of domestic farmworkers to organize into unions 
and bargain with their employers. No law guarantees to domestic farmhands 
a minimum wage or regulates their hours of work. All citizen farmworkers 
are excluded from all the benefits of unemployment insurance. Only a few 





EXTENSION OF MEXICAN FARM LABOR PROGRAM 199 


States require compulsory coverage of farmworkers under workmen’s compensa- 
tion. Loopholes in our immigration statutes, and improper enforcement of 
laws under which foreign workers are legally imported for farmwork each 
year forces American citizens to compete for existing jobs with contract workers 
from other lands. 

Of the approximately 2 million hired farmhands who work for wages in 
agriculture 25 days or more a year, average earnings were $892 per year from 
farm and nonfarm sources in 1957. Of these hired workers, about 1 million 
are migratory seasonal farmhands and about 450,000 of these are contract 
laborers legally imported into the United States. The majority of these im- 
ported workers come from Mexico, with a relatively small number from Canada, 
the Bahamas, the West Indies, and Japan. 

The use of farm labor in the United States is concentrated on a few large 
commercial farms. While 54 percent of all our farms do not hire any labor 
at all, 5 percent of our farms pay more than 70 percent of the total farm 
wage bill. 

The plight of many of these workers, domestic and foreign, has moved a num- 
ber of distinguished Americans to form the National Advisory Committee on 
Farm Labor. At impressive public hearings held in Washington early this 
year and in a subsequent well-documented report on farm labor, this committee 
revealed to the American people the full extent to which 19th century poverty 
grips most of the hired workers who product the Nation’s food and fiber products. 

At its first session in 1959, the Executive Council of the AFL-CIO pledged 
its full cooperation to the National Advisory Committee on Farm Labor and 
its assistance in carrying out the following four-point program: (1) To assist 
the Nation’s farmworkers to build their own union for purposes of engaging 
in collective bargaining with their employers; (2) to secure better enforcement 
of existing laws affecting the welfare of these workers, to bring an end to the 
displacement of American workers by imported contract labor, to reduce the 
impact of farm injuries and mitigate the harshness of child labor in the fields, 
and to alleviate family insecurity; (8) to secure the enactment by Congress 
and State legislatures of laws to end specific injustices done to hired farm- 
workers by past omissions and exclusions from social welfare legislation; and 
(4) to present to the American people the facts about the plight of hired farm- 
workers so that public interest will be aroused and corrective legislation will 
be enacted. 

At the same time, the Executive Council of AFL-CIO decided “to institute 
large scale organizing campaigns, particularly with respect to agircultural work- 
ers throughout the country.” 

An organizing drive among farm workers is underway in the Central Valley 
of California. This drive is being carried on with a director selected and ap- 
pointed by the president of the AFL-CIO. Now, therefore, be it 

Resolved, This convention approves the action of the Executive Council in be- 
half of hired farm workers, and we call upon the Congress of the United States 
to end the exclusion of these workers from the National Labor Relations Act, the 
Fair Labor Standards Act, and the Social Security Act provisions providing un- 
employment insurance for workers. 

Further, we urge that there be enacted a national law to regulate farm labor 
contractors and crew leaders operating across State lines, and that the State 
legislatures be called upon to adopt similar statutes regulating labor contractors 
and crew leaders operating within State limits, and that workmen’s compensa- 
tion laws in each State be amended to provide compulsory coverage for workers 
employed in agriculture. During the course of the last year, 11 States enacted 
legislation beneficially affecting migratory agricultural workers. These States 
are to be commended. All States are urged to assume their responsibilities in 
this neglected area. 

The present Farm Placement Service operated by the U.S. Department of 
Labor and the United States and State employment services is inadequate to the 
workers’ needs and in some States has been perverted to serving solely the in- 
terests of large-scale corporate farms. Such perversion clearly is contrary to the 
intent of Congress in creating a Federal-State employment service. We call upon 
the Congress and the administration to see to it that a Farm Placement Service 
is developed which has as its first responsibility the welfare of the Nation's farm 
workers. 

To stabilize and regularize employment on the Nation’s farms, it is necessary 
for a new placement service program to be developed along the following lines: 
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1. Provision must be made for the full employment of all available resident 
farm workers in each agricultural area. 

2. A program must be provided for the recruitment registration, transporta- 
tion and placement of citizen migrant farm workers for temporary farm jobs 
where there are actual shortages of workers for harvesting crops. 

3. No importation of foreign farm workers should be permitted to occur until 
all available resident farm workers and domestic farm workers—including Puer- 
to Ricans—have been placed on U.S. farm jobs. Such importation programs 
must be used only to meet actual labor shortages which cannot otherwise be met. 

All foreign labor programs—when required to meet bona fide needs—should 
be conducted only under a bilateral agreement between our Government and 
the government of the foreign nation from which the workers are imported. We 
urge Congress to cease discrimination against the workers of other nations in the 
Americas by requiring them to enter this country without the bilateral protec- 
tions accorded the workers of Mexico. We urge legislation which would remove 
from the Immigration and Naturalization Service its present power to undercut 
labor standards by permitting such unilateral programs and which would place 
control over all foreign contract labor programs in the Department of Labor on 
the same bilateral basis as the Mexican contract labor program. 

Largely as the result of the work done by the Joint United States—Mexico 
Trade Union Committee, comprised of representatives of all branches of the 
democratic labor movement of this country and Mexico, considerable progress 
has been made in recent years to improve the lot of these foreign farm workers. 
The inhumane traffic in illegal wetbacks across the Rio Grande has been greatly 
reduced, and the standards of the Mexican and some other foreign contract labor 
programs, have been progressively improved. We commend the work which the 
Joint United States-Mexico Trade Union Committee has done in the field of for- 
eign migrant labor and other areas, and we pledge the continued support of the 
AFL-CIO to its work. 

We are also encouraged that Secretary of Labor Mitchell has announced his 
support for inclusion of farmworkers under the Federal Fair Labor Standards 
Act and for other measures to aid agricultural laborers. While we commend 
this announced determination and while regulations governing the housing and 
transportation of Mexican contract laborers recently have been improved, it is 
unfortunate that progress so far is largely “on paper” because the Secretary 
has failed to seek an appropriation sufficient to insure enforcement of these regu- 
lations. 

The failure of the employers to respect Federal regulations in the absence 
of adequate enforcement was dramatically revealed to the Secretary during his 
recent inspection of several migrant worker camps in California. We therefore 
again call upon the Secretary to request, and upon Congress to grant, sufficient 
funds to permit a severalfold increase in the number of compliance officials so 
that the protective standards guaranteed to Mexican contract workers by the 
solemn pledge of our Government may be adequately enforced. 

The AFL-CIO is grateful to the foreign workers who came to this country 
to help harvest our Nation’s crops during wartime and during genuine postwar 
labor shortages. We are alarmed, however, at the steadily increasing magnitude 
of the importation of foreign contract labor more than a dozen years after the 
war has ended and despite the fact that the United States as a whole has a large 
surplus of underemployed and impoverished manpower in rural areas. 

We believe that the goal must be to make this Nation once again self-sufficient 
in meeting its agricultural manpower needs, while at the same time helping to 
strengthen the economies of foreign lands so that they will feel no ill effects from 
the ultimate termination of all foreign labor importation programs. This goal, 
of course, cannot be attained overnight, but it is imperative in the best interests 
of both our Nation and the foreign nations affected, that we work toward such 
an objective by steadily reducing—not expanding as we have done in recent 
years—the total number of foreign contract workers. 

To this end, we call upon the Secretary of Labor and the State employment 
offices to tighten and improve the processes by which foreign workers are certi- 
fied, and we urge greater and more effective efforts to place domestic farmwork- 
ers and Puerto Ricans before such certifications are made. 

On the other hand, conditions of agricultural employment for domestic work- 
ers must be greatly improved so that the wages and working conditions of 
farmworkers no longer are a blot upon our national conscience and a drag upon 
our overall economic progress. Since it is clear that farm employers have no 
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intention of meeting their responsibility to society in this regard, it is imperative 
that Congress and the State legislature at once extend to agricultural labor the 
same protection of our laws as is now enjoyed by workers in other industries. 
A basic first step, and one which would remove many of the present evils con- 
nected with our Nation’s farm labor policies, is the extension to agricultural 
workers of the full protection of the Federal Fair Labor Standards Act and 
State minimum wage laws. 

Mr. Garuines. Thank you so much, Mr. Biemiller, for your very 
comprehensive and detailed statement. 

You recommend that the number of Mexican braceros be cut back 
by 20 percent each year and that gradually, doing so over a period of 
5 years of time, you could elimin: ite them # 

‘Mr. Bremiier. That is our recommendation ; yes, sir. 

Mr. Garurnes. J i hy that a lot of folks, that is, the employers of 
this labor, would prefer to use the domestic laborers. I think that is 
their general attitude, if they could get these workers at the time of 
year when they are harvesting their crops, as suppImental labor. They 
would much prefer to have the domestic worker if he is available 
in sufficient quantity to harvest his crops that need harvesting in a 
hurry. That is the one thing that the testimony shows, Mr. Biemiller, 
that when the crops need to ‘be harvested the supplemental labor is not 
available domestically. 

Do you feel that there would be enough domestic labor available 
to take care of, say, all the necessary work, for example, in 1959 if 
you reduced that by 20 percent—do you think that by reducing it by 
20 percent under the 450,000 that. in 1960, in that crop year, there 
would be enough domestic labor to do the job? 

Mr. Breatuier. Mr. Chairman, may I call on Mr. Henry P. Ander- 
son, who is the director of research of the Agricultural poe at 
Organizing Committee of the AFL-CIO, from Stockton, Calif., 
answer your question, because he has been spending some time on this 
matter. 

Mr. Garuines. Yes. Will you come up, please ? 

Mr. Bremintuer. You heard the chairman’s question. If you will 
answer it, I will appreciate it. 

Mr. Anperson. In our view, Mr, Chairman, the important point is 
not so much the absolute numbers which might be involved in any 
phasing out, or the formula which is set t forth in terms of any inflexi- 
ble percentages—rather, in our view, the important point is that there 
has to be some incentive, a very concrete incentive, laid down now 
whereby planning will begin for the development of a domestic labor 
force. This incentive has been lacking in the past due to the fact 
that there seems always to have been held forth a possibility of con- 
tinued extension of Public Law 78. 

In our view, the value of the McGovern proposal, that there be an 
absolute termination in 5 years, is that it would permit ample time 
for doing the hard planning that will be required for the dev elopment 
of a domestic farm labor force; it would permit the sort of planning 
that has gone into the development of this Mexican national labor 
program, ‘because this has received a lot. of thought on the part of the 
associations of grower-users. For example—they have coordinated 
their activities in such a way—their crop activities—that they are able 
to offer reasonably continuous employment to Mexican n: itionals in 
this country for periods of time ranging from 4 weeks up to 18 
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months. If this can be done with Mexican nationals, we feel sure 
that it can be done for domestic workers 

We also would point to the fact that ‘there has been a great deal of 
money spent in the creation of the Mexican national system. I believe 
the testimony before this committee has developed the fact that the 
grower-user’s investment in each Mexican national he employs is 
something on the order of $75 per man. This is in terms of the $15 
head fee and the cost of tr ansport: ation from the reception center to 
the place of employment, and so forth and so on. 

Well, now, multiplying $75 times approximately 500,000 workers 
a year, according to my mathematics amounts about $37,500,000 a year 
going into the overhead of the Mexican national program, and this 
is without regard to the compliance cost, and so forth. 

Tam speaking? now in terms of averages. 

Mr. Garutnes. That would not be the cost to the average farmer, 
would it,? 

Mr. Anverson. That is correct. I am speaking in terms of aver- 
ages. 

~My point is that the investment of such sums of money as this, in 
an earnest effort to develop a reliable and responsible and st: abilized 
domestic farm labor force, would be of great help. 

Mr. Gatrutnes. You say that he has to pay $75 per head for the 
Mexican national, and you would have to add to that the cost of the 
farmer for his other help on the farm ? 

Mr. Anperson. I am not sure that I understand your question. 

Mr. Garutnes. You have ignored the cotton and sugar beet grower, 
who is called upon to pay the added cost per head, who, in addition, 
would have to pay for the work done on the farm otherwise. If you 
could get the same work done domestically, you would prefer to get 
the domestic help, would you not ? 

Mr. Anperson. I assume so. However, I would point out. that 
there are, in many cases, reservoirs of domestic workers out-of-area 
which are not at the present time being exploited, and these, in our 
view, should be. And we would also point out—and I have certain 
knowledge of this—that there are reservoirs within the area which 
are not being used at the present time, in spite of what would seem 
to be the logic of the situation which you have just mentioned. 

On the surface of it, it would appear that it would be more attrac- 
tive to the employer to use a local person rather than a Mexican na- 
tional, in view of the overhead. 

Mr. Gatutnes. In many instances in the area you will find some 
good agricultural workers who are available in small quantity, that 
is true—and they are accustomed to agricultural work and they know 
how to do those jobs, but they have fallen off in numbers in recent 
years. 

Mr. Anperson. May I indicate, Mr. Chairman, some of the reasons 
why we believe they are falling off in numbers. 

In large part, in our estimation, it is due to what has amounted to a 
wage freeze that is built into the Mexican national system. But this is 
not the entire matter. 

I would like to read to you a quote from a farmworker whom we 
interviewed not long ago in the township of Cucamonga, Calif., 
who indicates another reason why perhaps employers of Mexican na- 
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tionals might prefer to use them, even though on the surface it would 
seem the logic of the situation would dictate preference for the local 
workers, as you indicate. 

[ will quote: 

As long as I can remember, the vineyards that were growing wine grapes in 
this area used to operate this way: The pickers would put the grapes into boxes 
and leave them at the side of the road which runs through the vineyard; twice 
a day, or so, a truck would drive through there—there would be a driver and 
three swampers. One swamper would stand up in the back of the truck and 
the other swampers would toss up the boxes of grapes from the roadside. The 
swamper in the truck would empty the boxes and toss them back down on the 
road. They would work at a regular hourly rate. 

Let me tell you how it works now. When the truck drives through the vine- 
yard, there is just the driver. Sometimes he is a local, sometimes he is a 
bracero. There are no more swampers. When the truck approaches, the braceros 
who are picking the grapes have to stop what they are doing and run to the 
road, which may be 100 yards or so away, and then do their own swamping; they 
have to dump their own boxes of grapes into the truck, and they do this on their 
own time, since they are working at piece rates, So much a box that they cut. 

This change in the job is one of the big reasons why local guys are not much 
interested in grape cutting any more. 

This would amount to a change in working conditions, as you see. 

Mr. Garuinas. We were speaking awhile ago about adverse effect. 
I have before me a paper that was presented here by Mr. Baker. He 
itemized the labor costs for the Mexican national. He set out a 
recruiting fee of $12 and supplies, et cetera, of $2, and another item of 
s7, and food from Texas to Arkansas, $2, transportation, Texas to 
Arkansas, 88.80, food from Arkansas to Texas, going back, $2, trans- 
portation from Arkansas to Texas, $8.80, or a total of $49 60, 

We were speaking of a larger figure awhile ago. 

I want to call attention to this figure of $42.60, which was estimated 

iy Senator Baker, who represents the association in Phillips County. 

Ave there any other questions of the witness ¢ 

Mr. Poacr. I would like to ask you how are we going to pay this 
higher wage which all of us would like to have paid? You state in 
your statement that you do not believe that the people of this country 
will much longer tolerate “this incredible exploit: ition of agricultur al 
labor.” And I presume that when you say “incredible exploit: ation’ 
you mean these people are being forced to work at something less than 
a fair wage. Is that what you had in mind? 

Mr. Bremitcer. Correct, Mr. Poage. 

Mr. Poace. A man picking cotton can generally make considerably 
more than he can working on the farm by the day or by the hour. T 
do not know what a man makes picking cotton any longer. They do 
not pick it in my district anymore, we pull, or snap cotton. 

What do you pay for picking in the delta ? 

Mr. Garnines. We pick it; it runs $2.50 to $3. 

Mr. Poace. I picked cotton as a boy for 50 cents and cotton was 
worth 10 to 12 cents a pound at that time. Cotton is now worth 30 
cents a pound. If the wage increased in proportion to the value of 
the cotton, the wage would be about $1.50. Actus ally, it is nearly twice 
that much now. In other words, the farmer is giving up a larger 
portion of what he receives for what he produces to the man who picks 
it than he did 40 or 50 years ago. 

So the laborer is getting a larger portion from the proceeds of the 
cotton than he got in the past. I am not saying that that is adequate 
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even today. I would like to see him get $5, if the price of cotton 
justified it but only when the price would justify it. 

How can that farmer pay out of what he gets more until he gets a 
greater return for his cotton ? 

Mr. Bremiuier. I would like to make two observations, if I may. 

First, I think that there is ample statistical evidence that farm 
wages have been virtually stationary for the last decade or so. 

Mr. Poace. On the contr ary, the figures I have seen show that. the 
farm wages have gone up, probably faster than almost any other item 
on the farm. 

Mr. Bremriier. I will show you a couple of charts we have here, 
Mr. Poage. Here, for example, is one for the Sacramento Valley area 
in which the farm wages for 1952 are at 100, and in 1958, it has gone 
down to 98—and that is in the last 8 years. 

Mr. Poagr. It has not gone down at all. That is 98 percent of 
parity, is it not ? 

Mr. Bremiuier. I am talking about farm wages. There is no parity 
concept here at all. This is actual payment. This is the actual pay- 
ment of wages paid on major crop activities in the Sacramento Valley. 
And the source is the California Department of Labor, from their 
weekly farm labor report. 

At the same time, in that area industrial wages have gone up con- 
siderably. This is the kind of contrast that we are thinking about 
here that we think are important aspects as to why it has been difficult 
to get people to work in farming areas. Here is another illustration. 

This is taken from the California weekly farm labor report. The 
hourly rate in the walnut harvest, 1952, was $1.25; in 1953, it was 90 
cents to $1; in 1954, the same; and in 1957, it was 80 cents. Or, 
rather, it was $1.25; in 1959, it was $1. 

These are actual rates taken from Government records. 

Mr. Poace. And they were doing what? 

Mr. Bremitier. In this case it was the walnut harvest. 

Mr. Poacr. What happened to the price of walnuts in the meantime? 

Mr. Bremitier. I am not arguing that point with you. 

Mr. Poacr. That is the point that I am making, Mr. Biemiller. 

Mr. Bremitier. The point I am arguing with you is that in com- 
parison to other wage rates that you cannot get people to take these 
jobs. 

Mr. Poace. What happened to the price of walnuts during that 
period of time? 

Mr. Bremiuurr. I refer you to Mr. Anderson. 

Mr. Anperson. I would like to speak to the general point- 

Mr. Poace. Tell us what happened to the price of walnuts, first. 

Mr. Anprerson. The price of walnuts may have gone down during 
this period of time—TI am not sure. It seems to me that- 

Mr. Poacr. If it did go down during that period of time, do you 
think that there was anything wrong with wages going down, too? 

Mr. Anperson. I would like to try to answer your question. 

Mr. Poagr. I wish you would. Do you think that if walnut prices 
went down, that the wages should go down at the same time? That 
is my question. I would appreciate it if you would answer it. 

Mr. Anperson. It seems to us that what we have here is actually a 
problem of two types of disorganization. One of them among agri- 
cultural producers, and the other among agricultural workers. 
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I believe that you have recently introduced H.R. 10355, called the 
“Family Farm Income Act of 1960” which would help to alleviate one 
of these two sides of this problem. 

Mr. Poacr. That is right; to alleviate the first step in the problem. 
I do not think that there i is any way whereby you can pay out more 
than you are taking in. Until you establish a higher price for the 
farmer there is no way the farmer can pay the wages you are talking 
about. 

Mr. Anpverson. The two go hand in hand, in our view, rather than 
separately. It seems to us that there is the unavoidable temptation— 
in cases in which a ready reservoir of, shall we say, inexpensive labor 
exists—there is the unavoidable temptation for growers to ignore the 
possibilities which may be open to them to form together into mar- 
keting agreements. And they overproduced their commodities. 

We have documentary evidence. 

Mr. Poacre. And you suggest that the farmers are deliberately ac- 
cepting less for their commodities than they ought to, and because they 
are deliberately accepting less, they ought to pay higher wages, is that 
what you say 4 

Mr. Anperson. I would not say deliberately, but quite uncon- 
sciously. This seems to be the tendency. We have charts that indicate 
that as the curve of Mexican nationals goes up, the curve of produc- 
tion of a commodity, such as tomatoes, goes up, and the price which 
San Joaquin County tomato growers receive for their crop has gone 
down. 

It seems to me that there is an unavoidable linkage here between 
the size and the quality of the labor force that is available and the 
inclination on the part of the growers to form together into bargain- 
ing organizations, 

It is very curious, but within the past few months, the San Joaquin 
County Tomato Growers Association has disbanded, as far as any ef- 
fort to bargain with the canneries, who are the principal buyers of 
their crop, is concerned. In other words, rather than going further 
in the direction of setting their own house in order for the purposes of 
bargaining, they are going in the other direction, because they know 
that. they will be getting Mexican nationals again this year. 

We think something has to be done, and done right away, to break 
up this drift toward this disorganization on the part of the two 
groups whose interests are inexorably intertwined: the producers and 
the workers. 

Mr. Poacr. Do you feel that if the Mexican nationals were not in 
the San Joaquin Valley, it would cause the price of tomatoes to go up? 

Mr. Anperson. I do. 

Mr. Poacr. You think the price would go up, and people would still 
be able to get tomatoes at a reasonable price ? 

Mr. Anperson. I do, sir. May I read you—— 

Mr. Poace. And how would the producer get his money with which 
to pay the higher wages? 

Mr. Anperson. I would rather imagine that in this situation the San 
Joaquin County Tomato Growers Association would be revived, and 
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that it would once again enter into negotiations with the canneries for 
the purpose of obtaining a fair return for their products. 

Mr. Poace. You think that the farmers can go into the market and 
set their own price and demand what they want, rather than to accept 
the price that is offered ? 

Mr. Anperson. If they take the steps necessary to discipline their 
own membership, yes. 

Mr. Poagce. Do you mean that if you are growing some special crop 
that a crop might have some effect on the market price? Most of these 
people who produce cotton and beets, what about them? How do you 
suggest the farmer is going to effect the value of his cotton? I pic ked 
cotton for 50 cents for 100 pounds, and 10 to 12 cents was the price of 
cotton per pound. Cotton is worth three times that much today, and 
the cost of picking is five or six times as much as it was then. 

Is not the picke rnow getting a fair share of the value of the cotton 
he picks? I am not arguing with you about what the wage ought to 
be. Iam arguing with you as to what the farmer can pay. 

Of course, 1f we accept your premise that the farmer could get any 
price that he wanted, then, of course, I will agree with you that he can 
get. $1 for that cotton, but you know and I know that he cannot get it, 
and you and I know that he will try to get every cent that he can for 
that cotton, anyhow—he will try to do that, regardless of what wages 
he pays. He will try to get as much as he possibly can get for that 
cotton. 

Do you think any farmer is satisfied to sell for less than the maxi- 
mum he can get on the market today / 

Mr. Anperson. I have not studied your bill too carefully. 

Mr. Poace. I am not talking about my bill. I am talking about 
the price as of today. Do you know of any farmer who is selling cot- 
ton or wheat or sugar beets who will take less than the market will 
give him? 

Mr. Anverson. No. 

Mr. Poacge. Of course not. All he has with which to pay—the only 
source with which he has to pay wages is what he gets for his « op. 
How can he raise the wages higher than they are unless you are going 
to raise his prices higher / 

Mr. Anperson. I have just tried to indicate a way in which I think 
the prices could be raised. May I goon from there ? 

Mr. Poage. Just to make a long thing short, before we get too far 
off base, let us get to this question as to whether farm wages have gone 
down. I want to quote from some figures that were put in the record 
the day before yesterday which indic ate that in 1959 : as compared with 
the 1947-49 average we had a farm wage rate of 42 percent upward. 
But during that same period of time the income of the farm operator 
went from $2,657, in the period 1947-49, down to $2,543 in 1959. 
That is a loss of 5 percent during the same period that wages went 
up, that is, farm wages went up 42 percent, while the net income of the 
people who paid those wages went down by 5 percent. 

I want to get in this record a statement, a letter, written by Secre- 
tary Benson to Secretary Mitchell, which is dated September 11, 1959. 
It is addressed to Hon, James P. Mitchell, Secretary of Labor. And it 
reads: 
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Dear Jim: 
and it states, among other things: 

Accompanying this improvement, farm wages have risen to an index of 618— 
which is two points more than the other record indicated— 

compared with an overall index price by farmers for commodities and services 
of 297. Most farmers are paying good wages, providing adequate housing, and 
otherwise maintaining desirable conditions of employment. 

That is the Secretary of Agriculture’s statement last fall. I do 
not think anybody questions those figures. They show that wages of 
farm labor have gone up more than twice as fast as all of the ‘other 
e 3 nditures which the farmer has to make. 

I do not say —e farm wages have reached the high point they 
might or should, I am not contending that they have reached that— 
but I think that you should give the farmer something to pay that 
with, and until you do that there is not any opportunity “for any wage 
increase regardless of legislation. 

Mr. Anperson. Do those data indicate the productivity of farm 
labor over the same period of time? 

Mr. Poace. No. But when you are picking cotton, and you are 
getting 50 cents for 100 pounds, the productivity is exe nctly the same 
as ieleies you are getting $2.50 or $3 per 100 pounds. Productivi ity of 
a cottonpicker has nothing to do with his wages. He is paid for 
any increase in his productivity. I could not ‘pick as much cotton 
today as I could many years ago, but neither would I be paid for : 
many pounds. 

Mr. Anperson. It was my impression—and I hope that you will 
correct me if I am wrong—that the Department of Agric ulture’s wage 
indexes are based upon hourly earnings rather than on piecework 
earnings. 

Mr. Poacr. That is not what he said. He says, “farm wages have 
risen,” and farm wages, as you know, particularly in the harvesting 
field are almost entirely on a piecewor k basis. 

Mr. Bremiuier. Mr. Poage. I realize that we could go on with 
this kind of an argument. For example, I have in front of me, taken 
from the Department of Agriculture, Economic Report of the Presi- 
dent, and data from the U.S. Department of Agriculture on farm 
labor, this chart in which it points out that the real hourly wages of 
hired farmworkers has gone down in the last 12 years. 

Mr. Poacr. What does it say about the real hourly wage of the 
farm operator ? 

Mr. Bremitier. That data is not in this particular document. This 
is a series on farm wages. 

Mr, Poacr. You know there are figures on the real hourly earnings 
of farm operators. I think you will find that they have gone down 
considerably faster. 

Mr. Bremituer. This is the point I was about to make. I would 
like to ask the permission of the Chair and the subcommittee to sub- 
mit several sets of charts relevant to the Mexical labor import pro- 
gram and domestic farm labor. I think we can submit that data. 
And we would welcome the opportunity to present it to the members 
of this committee. 
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Mr. Garurines. Without objection, it will be put into the record 
at this point. 
(The information to be furnished follows :) 


AMERICAN FEDERATION OF LABOR AND 
CONGRESS OF INDUSTRIAL ORGANIZATIONS, 
Washington, D.C., April 8, 1960. 
Hon. Harorp D. Coo.Ley, 
Chairman, House Committee on Agriculture, New House Office Building, Wash- 
ington, D.C. 

DEAR CONGRESSMAN: In the course of our appearance before the Subcommit- 
tee on Equipment, Supplies, and Manpower, March 24, 1960, we offered to file 
supplementary data bearing on several points raised in our testimony. Those 
data follow. 


1. Wages for cottonpicking (hand), per 100 pounds, Southwestern and South- 
eastern States, 1950 and 1959 


TABLE 1 , 


| Average rates | Percent 


change, 
| 1950-59 


States 


1950 1959 


United States_____-.- 5 ob aca ache tticens — _— $2. 65 $2. 80 +5.7 
Southwest___...-- Be Ta ee eee 2. 8714 2.79 | —2.9 
mE en Gees S82 2 ope 3.45 | 3.20 | —7,3 
ST - —— | 2. 50 2. 25 —10.0 
Texas___-- Fat Meakin shanks naib antanaae ee 2. 45 2.45 | 0 
Arizona....-....- iegceesemet < 3.10 3. 25 +-4.8 
Southeast ........- . 2.49 | 2.9214 +17.6 
Georgia. - -..-- 2. 45 2. 85 +16.3 
Alabama--_- 2.30 | 2.75 | +19. 6 
South Carolina - ‘ ‘ 2. 35 2.70 | +-14.9 
North Carolina. -..........- ; ) aa . 2. 85 3. 40 +19.3 


| 

} 
- - = = — — - SD i 
Note.—Data as of Nov. 1. Includes boll snapping, on basis of equivalent seed cotton. 


Source: U.S. Department of Agriculture, Agricultural Marketing Service, Crop Reporting Board, Farm 
Labor, Nov. 1, 1959 p. 7, (Adapted and arranged.) 


It may readily be seen that, whereas in the year before the enactment of Pub- 
lic Law 78, cotton picking wages in the Southwest were somewhat higher than 
those in the Southeast, in the intervening years the situation has been reversed. 
It seems germane to point out that in the Southwestern States, 256,200 foreign 
eontract laborers were employed at peak, in 1959—most of them in cotton. In 
the same year only 1,074 foreign contract workers were employed at peak in the 
Southeastern States—none at all in Alabama, South Carolina, or North Carolina. 


2. Evidence of underemployment of domestic workers in rural areas 


(a) Carroll, Boone, Marion, Baxter, Fulton, Madison, Newton, Searcy, Stone, 
Izard, Van Buren, and Cleburne Counties, Ark. 

A study published by the Agricultural Experiment Station, University of Ar- 
kansas, Fayetteville, in November 1958, reported on the underemployment of 
rural people in the above 12 counties of Arkansas. Indications of underemploy- 
ment in this group may be seen in the following tables: 


Taste 2.—Population 14 years or over employed during the year in Arkansas 
Ozark area, compared with that of the United States, June 1955 to June 1956, 
average annual employment * 


Sex and age Ozark area United Sex and age Ozark area United 
States States 
Percent Percent Percent Percent 
Male: Female 
14 to 24 50 70 14 to 24 27 40 
25 to 64_- 78 95 25 to 64 40 39 


! Average of the number of persons having some employment each month 
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TABLE 3.—Persons available for work but unemployed in Arkansas Ozark area, 
June 1956 





| 











| 
Sex Age Percent Sex | Age Percent 
dphon--schrils-s-beshyastoe-checleseedio ealemsieniedssealaeh aE 
ema) 2d aut | 14-24 31 || Female._..........._.-- 14-24 22 
| 25-64 | 12 | 25-64 9 





It is apparent from these dates that unemployment and underemployment is 
widespread among domestic farm populations in the Arkansas Ozarks, although 
within 150 miles of this region 39,000 Mexican nationals were employed in 1959. 

(b) Pine Bluff, Ark.; Cordele, Ga.; Opelousas, La.; Roswell and Artesia, 
N. Mex. 

A study published by the Agricultural Research Service, U.S. Department of 
Agriculture, in July 1955, reported on unemployment and partial employment of 
hired farmworkers in the above four cotton areas. Among the other findings of 
this survey were the following: 


TABLE 4.—Percentage unemployed at some time during the year, May 1951 to 
May 1952 


| | 


Arkansas Georgia | Louisiana New 
| Mexico 
Male heads of households : 2 54 20 | 48 | 56 
Wives and female heads of households. i iia date ll | 7 | 22 | 13 
Other workers 37 13 | 56 | 51 
| 





TABLE 5.—Percentage unemployed for longer than 4 weeks, May 1951 to May 1952 


| | 








| Arkansas | Georgia | Louisiana New 
| | Mexico 
be ee 4 eles 
Male heads of households ee : | 33 12 46 | 44 
Wives and female heads of households 5 | 6 14 7 
Other workers | 22 | 11 | 34 | 19 
| | 


We see here a pattern of extensive unemployment, coupled with availability 
and desire for additional farm work—including, in many cases, willingness to 
migrate to find such employment, if necessary. 

(c) Southern Maryland (Calvert County) and upper Monongahela Valley, 
W. Va. 

In December 1959 the Agricultural Research Service, U.S. Department of 
Agriculture, published an analysis entitled “Employment and Underemploy- 
ment of Rural People.” Included in this study were the following data from 
Maryland and West Virginia. 


TABLE 6.—Percentage of individuals 14-24 years of age, available for work 
but unemployed 


Southern Maryland, March 1957: Percent 
Dah I iii sit inchs eb daa Me es Se sien 39 
Male _-_- sa bias cb site es tpg africa aly igang aati theca Ree 39 

IID ick odes ses Dodie ee Bee 39 


Upper Monongahela Valley, July 1954: 


iT ORS is oe, dnd tact each osu mt chcmmceeaion ena aaa 39 
ON aS iit cA an A lak i a al a 37 
TURIN isin saci ap noes pw hed ce a shine cnliclng te bs vb bik: Added Sac act 45 


In these two rural areas, virtually two of every five persons in the first decade 
of their potential working lives are unable to find employment. Such evidence 
forces us to conclude that there are large reservoirs of unemployed and under- 
employed domestic farmworkers in the United States, who are considerably 
closer to the so-called farm labor shortage areas than is the bracero reservoir. 
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To us, it makes neither economic nor moral sense to import foreign nationals 
2,000 miles or more when qualified American citizens are available within a 
few hundred miles or even closer. As we said in our testimony of March 24, 
there can be no question that if efforts as serious and systematic as those used 
for the past decade to develop a foreign labor force were used to develop a do- 
mestic farm labor force, so-called shortages could be met through recruitment 
and distribution of out-of-area domestics—and, in many cases, by domestics 
from within the very area of the so-called shortage. 


3. Relationships between use of Mezican nationals, production, wages, and 
prices, San Joaquin County canning tomatoes, 1948-59 





TABLE 7 
eit aean ep insinereiinnaeicilia = aa ——— sania 
Braceros | Domestics Most | 
Year employed employed! | common | Acreage Tonnage 
wage ? 
Be APRA asi) Bs go krt. ebay aT PuSPWUer Rater a 
| 
1948 ees 0 | 6,000 | $0.15 24, 700 | 362, 000 
a Je ie 0 6, 500 | 12 | 22, 700 359, 000 
1950 . | 0 6, 500 .14 23, 250 337, 000 
De i otninraihae : 2,000 | 11, 000 .18 43, 600 717, 000 
1952_- ‘ ie 3, 000 9, 500 .14 35, 300 585, 000 
--seee mae . ; 3, 500 6, 500 a 30, 000 | 544, 000 
1954 ch acedesali st ieteeat dd : ‘ 6, 300 | 2, 700 10 25, 910 456, 000 
Sen tlnn wm ; 11, 930 | 1, 900 ll 39, 000 683, 000 
1956. - - -- roe 15, 360 1, 100 ll 49, 800 997, 000 
See cre crcsabee ; 13, 704 1, 300 11 45, 000 748, 000 
1958... .. bs 13, 800 1, 200 12 47, 000 797, 000 
ae eT . 10, 200 1, 100 12 40,000 | 680, 000 


1 At peak season. 
2 Rate per 50-pound field box, round canning tomatoes. 


Sources: California Department of Employment; San Joaquin County Agricultural Commissioner; 
California Tomato Growers Association. 


The following relationships may be observed in these data : 

(1) As the use of braceros has increased, and the use of domestics has de 
creased, wages have fallen. 

(2) As the use of braceros has increased, tomato acreage and tonnage has 
increased. 

(3) As wages have declined, reliance on braceros has increased, and produc- 
tion has increased, returns to growers have declined. 

The average return to the grower from an acre of tomatoes in San Joaquin 
in 1959 was 18.9 percent less than it was in 1950, the last pre-bracero year. 
Small tomato growers, who cannot survive on such shrinking profit margins, 
are selling out to large operators—and often to canneries which naturally wish 
to drive field prices as low as possible, and can more than make up for paper 
losses in their field operations by profits in their processing and distributing 
operations. Evidence such as this forces us to the conclusion than an unlimited 
supply of foreign contract labor, willing to work for whatever wages are 
offered, has led to gross overproduction of many crops, and a consequent drop 
in farm prices. The virtual extinction of the independent farmer in California 
is likely if the tide of foreign contract labor is not stemmed vigorously and 
soon. 

Yours very truly, 

ANDREW J. BIEMILLER, Legislative Director. 

Mr. Bremitter. I am sure that you know as well as anyone in this 
room that the labor movement has for many years been anxious to 
assist in an intelligent program of strengthening farm prices and 
farm income. 

Mr. Poace. I agree with that—I think you have. 

Mr. Bremutter. We are not happy about the progress. 

We also feel that one of the real sore points in this whole problem 
of the farm economy—and I think you share our views on this—is 
that the moral conscience of America just cannot tolerate forever the 
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low wages that are paid many migrant farmworkers in the United 
States. 

Mr. Poage. I think that the moral conscience has got to tolerate 
it as long as they tolerate the low income for the farmer who pays 
the bills. 

Mr. Bremitier. We are trying to work out both solutions. 

When leading churchmen get into this problem and see it you know 
how appalled they are by it. I am not saying that you are not ap- 
palled by it. But, certainly, we just cannot go on forever tolerating 
what, in our opinion, is one of the chief factors that keep those farm 
wages down. 

I do not think it is only a question of an across-the-board low in- 
come of the farm economy as a whole. I think it can be demonstrated 
that the growth in the number of Mexican imported farmworkers 
into this country—the growth in a decade from, roughly, 100,000 to 
450,000 obviously has had an influence upon the low wage ‘scales, 
because at the same time I point out to you that the supply of domes- 
tic farm labor has not decreased. This is one of the interesting facts 
of our economy. 

Mr. Poacr. Let me ask you this—I do not know the answer to it. 
How does the wage in areas that us the braceros, how does that com- 
pare with what farm wages are in the areas where they have never 
used braceros, like in South Carolina and Georgia ? 

Mr. Anperson. I would like to contrast them with the wages in 
the States of Washington, Oregon, and Idaho. I do not happen to 
have at my fingertips the data for South Carolina. 

Mr. Poacr. Idaho, we recognize always pays very high and has 
high standards. I congratulate them upon what they have done. 
However, they do not face the same problem as is presented by 
braceros who are working on cotton in Texas and. California, and 
they are not working, that is, braceros, on cotton in Alabama or 
Georgia. 

How has the domestic wage compared in the cottonfields of Texas 
and California with the domestic wages in Alabama, South Carolina, 
where there has not been any braceros ? > 

Mr. Bremitier. We will get that data. 

Mr. Poacr. I would like to see that. 

Mr. Garuines. Will you yield? 

Mr. Poaar. Yes. 

Mr. Garuines. Mr. Adams gave us that type of information. It 
shows just what the gentleman indicates, that is, that in Arkansas we 
are paying more for cottonpicking where we use the bracero labor 
than they are paying in Georgia and South Carolina and various 
States in the Southeast where they do not use braceros. 

Mr. Poaer. I should like to ask whether the movement of braceros 
into Texas and California and Arkansas has caused a decrease in wages 
faster than wages have gone down in Georgia and South Carolina, 
or has there been an increase in both areas ? 

I recognize that just to compare the actual wages today might not 
give us anything, but if we compare the increase with the decrease, 
we would know whether there has been any effect on wages as the 
result of the bracero program. 
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Mr. Anperson. I think what has happened is that the influx of 
approximately one-half million braceros into the Southwestern States 
has served to block what would otherwise have been a fairly large 
scale movement of workers from the Deep South States of Mississippi, 
Georgia, Alabama, the Carolinas, and so forth. 

Mr. Poacr. How is that? 

Mr. Anperson. I think that if there had been a bona fide labor 
shortage in the Southwestern States, and if there had not been the 
Mexican national system, there would have been a movement of per- 
sons from these areas in which underemployment is endemic into the 
areas of the so-called labor shortage. 

And before the bracero program, presumably, there was not a labor 
shortage. 

Mr. Poage. Oh, yes, there was a labor shortage. That is why we 
brought the braceros in, because there was a labor shortage. We would 
not have had the braceros brought in if there had not been. 

Mr. Anperson. They were illegals in the beginning. 

Mr. Poagr. Yes; down on the border. I think there is a good deal 
of truth in that statement, but not where I am from. There was ¢ 
labor shortage there. There was a lot of work that could not be done. 

Mr. Anperson. At the same time there is a labor surplus in the 
Deep South. 

Mr. Garutines. A labor shortage? What part of the Deep South? 

Mr. Anverson. A labor surplus, I believe I said. 

Mr. Garuines. In what part of the Deep South? 

Mr. Anperson. Well, I believe you would find it true in States from 
which large numbers of our own citizens have migrated out into the 
Atlantic migrant stream. Florida, I understand, is a source of a con- 
siderable number of American migrants who are unemployed and 
underemployed most of the year. And the stream picks up other 
members as it moves north through Georgia, South Carolina, and 
North Carolina, according to my information. 

Mr. Gatutnés. The southeastern area then / 

Mr. Anprrson. We would be happy to gather the data on this point 
for inclusion in the record. I think the same thing would hold true 
in Mississippi and Alabama to a considerable extent. 

Mr. Garuines. We would welcome having the figures. We will 
include them in the record at this point. 

(The information referred to above will be found in tables 1-7 on 
pp. 208-210.) 

Mr. Garuines. Are there any further questions? 

Mr. Hagen. This is a very complex problem. The walnutgrowers 
principally are in California. Over 70 percent of the walnuts are 
marketed by one cooperative. So they have gone as far as they can 
go in the direction of self-help. 

The fact is, however, that walnuts are raised in Italy, India, and 
France. And these walnuts come in and they can definitely undersell 
the California walnuts even including the cost of transportation. 

Labor in Italy, I think, probably, gets less than $1 a day. And the 
same thing is true in India. And I expect the same is true in France. 
What do you do in that kind of a situation? The walnutgrowers have 
gone as far as they can go in organizing their own market. Their 
problem is created by the imports of walnuts from extremely low farm 
wage areas. 
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Of course, there is a competitive factor, locally, too. If walnuts 
are overpriced in the market, they just do not sell, because the house- 
wife will substitute peanuts or some other commodity. 

What do you do in a situation like that ? 

Mr. Anverson. I think that it might be helpful to the committee 
if you were to ask for a comment from the California Walnut Growers 
Association as to why they are in difficulty if, in fact, they are. As 
I said, I am not sure what has happened to the price of walnuts in 
the course of the past 10 years. 

Mr. Hagen. I cannot give you exact price figures but I am sure that 
prices have dropped to distress levels in recent years. 

Mr. Anverson. Perhaps there may be defects in their organization 
that I am not aware of that would have an important effect. 

Mr. Hacen. It is one of the few crops that is almost totally con- 
fined to one State, and where almost all of the marketing is done 
through a cooperative. In other words, the farmers themselves have 
done the maximum to rationalize their marketing. 

They would like to exclude the importation of foreign walnuts which 
threaten their hard work principally because of very low labor 
standards. 

Mr. Biemiller mentioned the case of tomatoes. Mr. Biemiller also 
made reference to Mexican labor, and that the Government of the 
United States should undertake joint action with the Government of 
Mexico to extend further aid to Mexico, and so forth. 

I understand that the average wage in Mexico in agriculture is 
about $1 a day. Right now I understand that there are substantial 
oe of produce coming across the border into Los Angeles, 

or example, such as tomatoes, which are selling in competition with 
the tomatoes that are grown in the Imperial Valley with the help of 
braceros but at wages five or six times greater than Mexican wages. 

How will we handle that problem? 

Mr. Bremtuier. I am sure that you recognize that the reference I 
am making there is to the further development of our point 4 assist- 
ance to Mexico in an effort to further the industrialization of the 
Mexican economy which is at the moment topheavy on the-agricultural 
side. 

Mr. Hacen. You referred to agricultural assistance. All we would 
be doing with such aid is securing more Mexican tomatoes to compete 
with domestic tomato growers. 

Mr. Bremiuier. I repeat, I am talking about having American as- 
sistance to further industrialize Mexico—not to improve its agri- 
culture at this stage of the game, so that there would be more con- 
sumer markets, just as we have seen in other countries. 

Mr. Hacen. I am not trying to argue with you. I am trying to 
point out that this is a highly complex problem, where agricultural 
commodities come in from foreign sources, like olives, tomatoes, and 
walnuts. Some would propose through the McGover bill to impose a 
possible straitjacket on all segments of agriculture—often at great 
Government expense—the analogy would be to a wage and price 
control law which I am sure you would not endorse. Others would 
propose protectionist tariffs and quotas—a proposition, I assume, you 
would also not endorse. 

Mr. Bremiier. We are waiting with interest 
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Mr. Hagen. Such a program of agricultural assistance would re- 
quire taking money out of the Treasury for elements in agriculture 
not now seeking such help. It would take a great amount, and it 
would come out of the taxpayers’ pocket, and most labor people also 
pay taxes. 

Mr. Bremitter. We hear about this. But, as I was starting to say, 
we are waiting with interest. to see what type of bill this committee 
will be reporting this year. 

We have had discussions with some members of the committee on 
it, and we will be glad to work out a bill which will establish the agri- 
cultural section of our economy on a much firmer basis. 

We have been trying to develop sentiment in that direction for a 
long, long time. We will continue our efforts, but, at the same time, 
we just do not. believe that it is morally right for people to draw the 
kind of wages that they do, not only in agriculture, but in some sec- 
tions of industry i in the United States, too. 

We are just as indignant about that as we are about the moral degre- 
dation that. takes place with low wages in farming. 

Mr. Hacen. I will agree that most agricultural workers are not 
very highly paid in terms of wage rates multiplied by wage hours— 
their annual income is generally quite low. 

These regulations that the Secretary proposes, do you feel that they 
are adequate to do the job? 

Mr. Bremitier. We think that the regulations which he proposes 
are a step in the right direction. While certain growers are criticizing 
him from their point of view, we have been prodding him from the 
other point of view. He has not gone far enough; he is caught right 
in the middle of this one. There is no doubt about that. But we do 
feel it is a step in the right direction. 

We were pleased when those regulations came out. We would not 
like to see, as I have said in my testimony, the Secretary of Agricul- 
ture, in effect, be given a veto power over that. 

There was some discussion this morning, for example, on the ques 
tion of why the Secretary of Labor is meddling in an agricultural 
matter. Very frankly, we phrase it the other way—we think this is 
a labor supply question. Some of our people do not even understand 
why the bill is in this committee. They think it belongs in the Labor 
Committee, as many of you know. We think it being a labor supply 
matter, it certainly comes under the Wagner-Peyser Act, and is cer 
tainly the responsibility of the Secretary of Labor. I recognize there 
is a fundamental difference of opinion there. I just want to make 
that clear. 

This is our approach to it. This is a question of labor supply, and 
that is the Department of Labor’s business, and not the Department 
of Agriculture. 

Mr. McIntire. I have just one question. Am I correct in assuming 
that you are in opposition, in the same context, to the I-100 procedure ’ 

Mr. Bremiier. We have become very disturbed under I-100. For 
example, the development, about 3 years ago, if my memory serves me 
correctly, there were some Japanese w ho were brought into California 
under that. I am also familiar with in in a general way—lI do not 
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pretend to any detailed competence—w ith the problem up in your part 
of the United States, in the New England States, where, as I under- 
stand it, you have had some contract labor come in from Canada for 
agr iculture purposes, and some for the woods. Those are the two 
main industries, as I recall, where you have had some contract labor. 

We have been critical, in some instances, of the developments 
there—not as critical as under the Mexican program. 

We would like to see a tighter policing, shall I put it that way, of 
the I-100 program. We are not sure that the shortages apply more 
to woods than to agriculture in your area—that they have always 
existed when the rules have been made, when the shortages were there. 

In most cases I am familiar with, if my memory serves me correctly, 
on the basis of our knowledge a fairly good showing has been made of 
a shortage, a better showing, we think, than in some other parts of the 
country. 

Mr. McIntire. You are aware of the fact that much of it comes 
from Canada? 

Mr. Bremer. Yes. 

Mr. McInrme. You are in accord with the same imposition of 
standards by the Secretary in the application of I-100 procedures, as 
you are with respect to the Mexican labor program ? 

Mr. Bremitier. Right. 

Mr. McInrire. Thank you. 

Mr. Garuineos. Mr. Teague. 

Mr. Tracur. I was not here to hear all of your testimony. You 
may have covered this. I expressed this thought yesterday, and I 
would like to have your comments on it as to w thether I am right or 
not. 

Personally, I am a great believer in the legislative process, in meet- 
ings like this, public hes irings where people having different points of 
v iew come in and express their points of view. 

Do you think there is any danger in turning over to one man, 
namely, the Secretary of Labor, the authority to promulgate rules 
and regulations in this field? And before you answer that, let me 
suggest this: You realize that there might be a Secretary of Labor 
who might lean less to the viewpoint of labor, and you might have 
a President who gave him authority to do what he would like to 
do. And it seems to me that the question is this: Is not the long- 
time interest of labor and all people in this country better served by 
the legislative process, where all sides have a chance to be heard, 
where decisions are made by the elected representatives of the people, 
than it is by the determination of one man who is an appointed official 
and who has not been elected ¢ 

Mr. Bremitter. I think you are posing one of the fundamental prob- 
lems of our system of government. 

After all, in America we have done our best to keep, as far as we 

‘an, Separate the legislative and executive functions. We do not have 
a » parli umentary system where you would day by day be practically 
questioning the Secretary of Labor, as you would if you were in the 
British House of Commons, on this matter. 











216 EXTENSION OF MEXICAN FARM LABOR PROGRAM 


On the other hand, I think one of the values of the American form 
of government is the fact that you do have an executive who can 
act. And you cannot have a constant writing of the details of orders 
by the Congress. 

What we have had is a Congress which does lay down the basic 
law. Theadministration is left up to the executive. 

Furthermore, though the Congress of the United States, in its 
and I think correctly—when it passes acts like the Wagner- 
Pey ser Act or anything comparable, has seen fit to set a bylaw and 
advisory committee to the Secretary of Labor, and the Secretary 
of Labor has to consult with that advisory committee. 

The advisory committee, it is true, cannot veto his actions. I am 
not unaware of that. 

I have enough faith in American democracy, I think, to believe, 
where a top Government executive has to consult with an advisory 
committee of citizens who represent, in this instance, the general 
public, labor and management, that you are not likely to find him 
getting way far out of line. 

On top of that, in this given instance, the Secretary has an advisory 
committee of 48 growers and an advisory committee which, in this 

case, I wish were ‘joint and included spokesmen for the public view- 
point. He also has another advisory committee on farm labor, on the 
labor side of this question. 

I do not believe you are going to find any executive in the Ameri- 
can form of government getting so far out. of line with all of these 
various kinds of hedges around him, and people looking over his 
shoulder, that I am worried about his making regulations. I am 
willing to take my chances on it. 

Mr. Tracur of California. We had testimony yesterday, I believe, 
that the Secretary has completely ignored—I w ill not say “ignored”— 

yes, I will say “ignored”—the advice of the advisory committee and 
has not seen fit to give their opinion any substantial weight. 

Let me go on and say that I agree with you, of course, that we can- 
not. legislate on every detail in connection with Government. The 
executive must have some administrative discretion. 

Let me ask you whether, as a matter of principle, you have any 
objectiton to Congress determining whether or not the Secretary of 
Labor should have authority to promulgate these regulations. 

Mr. Bremiter. That is obviously within the province of Congress. 

Mr. Tracur of California. That is one of the provisions contained 
in these bills for that purpose. 

Mr. Bremner. Except in this particular instance we do not agree 
with you. We think that, in this instance, the Secretary of Labor 
should have the authority. 

You asked a slightly different question a moment ago. You asked, 
as a matter of principle, should the Secretary or, rather, should not 
the Congress tell the Secretary. Isay “Yes,” but I say, in my opinion, 
the Congress will be wise to leave that right with the Secretary. 

Mr. Tracve of California. That is your opinion ? 

Mr. Bremiuuer. Yes. 
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Mr. Tracue of California. It, of course, is our province to deter- 
mine whether he should have the authority. 

Mr. Bremitire. Yes. This very hearing is one more piece of sure 
evidence, at least as to the American form of government, that we have 
devised, of a system whereby none one member of the executive can 
arbitrarily issue an order and say “That is it and that is the end of 
it,” because you would not be ho ding these hearings if that was the 
case. 

I quite agree, because we have plenty of time—I could go on, you 
know, with a long lecture on the part of the executive in many of its 
actions, both the present administration and the past one, where we 
were irritated oat where we had to come in. This I am all for, but 
I do say you have somewhere to have the responsibility placed. In our 
opinion, this is a matter of labor supply; it is manpower question 
and not an agricultural question, and that is why we say that the Sec- 
retary of Labor is the right place to have this authority as he now 
has it under the Wagner-Peyser Act, and as the Attorney General has 
correctly, I think, maintained that he has that power. 

The Wagner-Peyser Act gives him that power in about three dif- 
ferent places, if I read it correctly. 

Mr. Teacue of California. You know that there are several legal 
opinions which raise serious questions about that. 

Mr. Breminter. Yes. But, also, you have to have this adjudicated 
somewhere, and in terms of the order I am certainly willing to take 
the word of the Attorney General on this matter, who has upheld the 
right of the Secretary. 

Mr. Garuines. Thank you very much for your appearance here, 
gentlemen. 

Mr. Bremer. Thank you. 

Mr. Garuines. At this point in the record and without objection I 
should like to insert the statement of Jacob Clayman, administrative 
director, Industrial Union Department, AFL-CIO. 


STATEMENT SUBMITTED BY JACOB CLAYMAN, ADMINISTRATIVE DIRECTOR, ON BEHALF 
OF THE INDUSTRIAL UNION DEPARTMENT, AFL-CIO + 


Mr. Chairman and members of the subcommittee, the Industrial Union De- 
partment is comprised of 65 affiliated unions with a membership of about six 
million. We are grateful for an opportunity to submit our views on a program 
which is of the greatest importance to our members. 

At the outset we should like to endorse unequivocally the statement on the 
bills pending before you which was made by Andrew J. Beimiller, director of 
the department of legislation, AFL—CIO, on March 24. 

In terms of the bills pending before the subcommittee and recommendations 
made by various organizations, there appear to be several alternatives for the 
subcommittee : 

1. Allow the Mexican contract labor program to terminate June 30, 1961, as 
provided in current legislation. 

2. Abolish the program not later than June 30, 1966, by stipulating that 
“beginning July 1, 1961 * * * the number of workers which may be made 
available * * * shall * * * be reduced by 20 per centum * * *” each year below 
the number admitted the preceding fiscal year, and also increasing the authority 
of the Secretary of Labor to protect the rights and welfare of citizen workers 
(H.R. 11211, McGovern). 


53992—60——15 
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8. Extend the program to June 30, 1963; drastically impair the authority of 
the Secretary of Labor to protect the rights of citizen workers or improve the 
functioning of the Farm Placement Service; and adulterate such residual 
authority as may remain to protect citizen workers’ wages and working condi- 
tions as affected by the Mexican program by stipulating that all findings and 
actions shall be a joint function of the Secretaries of Labor and Agriculture (H.R, 
9871, Gathings and similar bills). 

We urge passage of H.R. 11211, introduced by Representative McGovern. 

We are strongly opposed to the passage of H.R. 9871, introduced by Repre 
sentative Gathings, and all of the similar bills introduced by Representatives 
Dixon, Fisher, and others. We are also opposed to any extension of the Mexican 
contract labor program unless the recommendations made by Secretary of 
Labor Mitchell’s consultants on the Mexican labor program are enacted into 
law. 

THE PLIGHT OF HIRED FARMWORKERS 


Many hired farmworkers, and particularly migratory farmworkers, live and 
work and raise their families under conditions far below the level we ordinarily 
think of as “American.” 

The level of living, health and security of any group in the economy is the 
result of income, working conditions, economic security, enforceable civil rights, 
and general educational opportunity. In respect to every one of these factors, 
hired farmworkers, as a group, tend to occupy the worst postion of any productive 
group in our society. 

The basic element which determines the sorry plight of farm wage workers 
is low income—low income which runs directly from marked underemployment 
and low wages. The immediate key to higher annual incomes is a longer period 
of employment and better wages. 

The low incomes of farmworkers are neither acidental nor products of any 
natural laws of economics. The economic status of hired farmworkers—as 
contrasted to other working people in our economy—is directly traceable to the 
laws of the land, and particularly to Federal law. 


FARMWORKERS ARE DENIED EQUAL RIGHTS 


Farmworkers are denied the benefits of most of the labor and social welfare 
legislation enacted in this country in recent decades. Excluded from coverage 
by Labor-Management Relations Acts, they have no protection in exercising 
the right to organize and bargain collectively to improve their own financial 
status. They are denied protection under the wage and hour laws. They bear 
the burden of their own unemployment because they are denied coverage under 
unemployment compensation laws. Most of the migratory workers are not even 
covered by OASL. 

Workers compensation insurance in this country has been left to the States, 
and farmworkers—working in the Nation’s third most hazardous industry—are 
almost universally denied coverage. General assistance for the needly has also 
been left to the States, and farmworkers, particularly migratory workers, are 
usually excluded from public assistance. 

Over the years, by one means or another, usually by specific discriminatory 
language, the Congress has excluded farmworkers from the benefits made 
available to other groups. In a society which is the most intensively organized 
in the world, the farmworker, and particularly the migrant, tends to remain 
unorganized and unrepresented in the councils where the basic decisions are 
made as to who gets what and how much of the abundance and privilege available. 

One migratory worker said, “It seems like of all the forgotten men, we are 
the forgottenest.” It is not really true that he has been “forgotten.” On the 
contrary, he has been carefully and skillfully discriminated against, by a wide 
range of laws and administrative procedures. 


THE MEXICAN CONTRACT LABOR PROGRAM 


In addition to all of the disadvantages set forth above, the Congress has in 
recent years supported the growth of a program of transported foreign labor, 
particularly Mexican labor. This program was originally a war program. The 
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first workers were imported from Mexico in 1942. But at the peak of World 
War II, with somewhere around 13 million men in uniform and our industrial 
plant operating at maximum capacity, American agriculture managed to break 
all production records with a maximum of 88,000 foreign workers. Last year, 
14 years after the last shot of World War II was fired, we transported 456,000 
foreign workers into the country of which 438,000 were Mexican. (See table 1 
and chart 1.) 


TABLE 1.—Foreign workers admitted for temporary employment in U.S. 
agriculture, by year and nationality ' 


Lotal Total Cotal Total | 
Year foreign Mexi fotal Baha Cana- | New- otal | Total 
workers cans BWI's? mian dians found- | Japanese | Filipinos 


landers 


| 





1942 4 4, 203 4, 203 rd q > . 
1943 65, 624 52, O98 §&, R28 4, 698 - ~ 
1944 84,419 62, 170 16, 574 3, 048 1,414 1, 2138 
1945 73, 422 49, 454 17, 291 2, 100 4,055 522 - a 
1946 : 51, 347 32, 043 11, O81 2, 690 5, 533 4 
1947 30,775 19, 632 1,017 2,705 7, 421 
1948 14, 916 35, 345 2, 421 1, 250 5, 900 2 
1949 112, 765 107, 000 1,715 1,050 3, 000 
1950 76, 525 67. 500 4425 1, 890 2 800 ‘ 
1951 203, 6 192, O00 6 Ww 2, SOO 2. 6900 is * 
1952 21( 197, 100 +, 410 3, 500 5, 200 2 - 
1953 215 201, 380 4,802 2, 939 6, 200 5 
1954 320, 737 309, 033 2, 159 2, 545 7.000 - 
1955 411. 966 398, 650 3. 651 2, 965 6. 700 
1956 $590. S50 14 147 4. 3609 3. 194 6. 700 409) es 
1957 452, 20) 436, 049 , 707 2, 464 7, 300 652 33 
1958 447,513 432, 857 5, 204 2, 237 6, 900 3] : 
1959. . 455, 858 437, 643 7, 060 2, 150 8, 600 100 5 

Chis does not include Basques and other workers of relatively small numbers 

Briti We Indie 

vi il I er tr iunsported 
4 Data from 1942 through 1947 were obtained from reports prepared by the Department of Agriculture. 

Data from 1948 through 1958 were compiled by the Bureau of Employment Security, U.S. Department of 

Labor. 
Source: U.S. Department of Labor, Bureau of Employment Security, Farm Labor Service and Office of 

Program Review and Analy Farm Labor Market Development, January 1960, p. 15. 
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Despite growing concern about the undesirable effects of this large-scale im- 
portation of Mexican workers, the publications and public statements of the 
employers of these workers indicate that they intend to keep the program going 
forever. They intend to prevent the imposition of any standards which would 
inhibit their use of this labor or increase its cost, and they are consistently 
opposed to the improvement of our domestic recruiting service which would 
eliminate this need for foreign workers. 

The biennial reenactment of this legislation has become, insofar as the vested 
interests which it has created are concerned, a ritualistic occasion which is 
supposed to come as regularly as Valentine’s Day or April Fool. 


THE PROGRAM BENEFITS A SMALL MINORITY OF ALL FARMERS AND DISCRIMINATES 
AGAINST THE FAMILY FARMER 


Most farm labor in the United States is hired by a small percentage of all 
farmers. The latest census data, for 1954, indicates that 12 percent of all 
farms paid out 72 percent of all farm wages; i.e., about one-eighth of all farmers 
paid almost three-fourths of all farm wages. 
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Considering only “commercial” farms, the census reveals that about 40 percent 
hired no labor; 8 percent paid out $499 or less that year; and only about 2.5 
percent paid out $5,000 or more in farm wages. (See chart 2.) 

Only about 50,000 out of the Nation’s 4,645,000 farms get Mexican labor. This 
is about 1 farm out of every 93. (Inclusion of the other transported foreign 
workers would not change this fraction much, as 96 percent of all foreign workers 
in 1959 were Mexican.) To the extent that foreign labor can be secured more 
cheaply than domestic labor, a small minority of all farmers are securing a 
material advantage over other farmers by getting one of the elements of pro- 
duction at bargain prices. This is particularly significant as regards the impact 
of this program on the family farm. 


Chart 2 


Amount spent for hired farm labor on 
\5. Commercial Farms 1954 


14% $5000-9999 1.0% $10,000 over 
«AT I96 farms 33,081 farms 
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$500 -4999 
578,894 farms 


415% 


zero or not reporting 
1,382,582 farms 


586 % 


$1 -499 
1,285,864 farms 


THE PROGRAM IS INJURIOUS TO FAMILY FARMERS 


Organized labor in this country supports a healthy, efficient agriculture domi- 
nated by family farmers, who, by definition, furnish most of the labor used on 
their farms. When competitors, particularly large operators who already enjoy 
the advantages of scale and superior credit resources, can secure cheap hired 
labor the inevitable effect is to lower the value of the labor of the family farmer 
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and, hence, his real income. His income is lowered still further by the increases 
in output made possible by an abundant supply of cheap labor—particularly in 
crops where price-depressing surpluses already exist. 

The position of the family farmer was well stated by the representative of 
the National Farmers Union at the Senate hearings on this very program in 
1951. Said Mr. Robert Engler, their legislative representative: 

“The National Farmers Union recognizes the general dependence and needs of 
the large-scale commercial farms for manpower. It is aware that at particular 
times in particular areas this labor may be difficult to obtain under the pre 
vailing conditions of employment. It is also aware of the surpluses and under- 
utilization of labor that exists in many areas. 3ut it has never and does not 
intend now to weaken in its resolve that agricultural workers, whether domestic 
or foreign, regular farmhands or migrants, be assured the same rights and 
opportunities for themselves and their families as are all other people living in 
this country. 

“This concern has a basis in self-interest as well as fairplay. Farmers have 
learned that it is the existence of a ready supply of cheap labor which has con- 
tributed so greatly to the growth and vaunted efficiency of the corporation farm. 
The presence of a plentiful and docile supply of itinerant labor which can be 
turned on or off, as the need develops, by regional Government officials sympa- 
thetic and attentive to the demands of large growers, canners, packers, and 
processors, represents a threat to the well-being of all family farmers. It cheap- 
ens the value of their labor and that of their families. And when one considers 
that many small farmers work as farm labor during certain seasons, the added 
damage to their already insecure economic position becomes obvious,” 

To protect the family farmer from unfair competition and at the same time 
protect the rights of farmworkers as citizens and human beings, Mr. Engler 
added : 

“The Farmers Union feels strongly that these people should be given a real 
chance to do their share and to improve their economic position. While at this 
date there is no public information on the conditions of employment agreed 
upon for the Mexican workers at the recent conference in Mexico, it seems 
proper that equal offers should first be made to American workers before the 
recruitment of foreign workers is undertaken. Complete and honest recruit- 
ment information, assurances of adequate employment opportunities, decent 
housing, health and recreational facilities, fair wages, and transportation as 
well as full protection under the Social Security, Fair Labor Standards, and 
National Relations Acts should be extended to these people and their families. 

“If farm labor shortages remain after such conditions have been offered to 
Americans, then the remaining needs of agriculture should be filled out with 
foreign workers who would be protected by similar standards.” 

Neither by act of Congress nor by administrative action was much, if any- 
thing, done about the recommendations of the Farmers Union, labor, social, and 
religious organizations regarding the Mexican labor program until Secretary 
of Labor Mitchell attempted to bring some order into the operation of the Em- 
ployment Service and the Mexican program by strengthening the regulations for 
domestie recruitment and appointing four consultants to make a study of the 
operations and effects of the Mexican labor program. 

As a result of these modest attempts at improvement, these current hearings 
are not restricted to a 2-year extension of the Mexican labor program. The 
McGovern bill proposes to put into effect the recommendations of the Secretary’s 
consultants on the Mexican labor program, and to terminate the entire program 
at the rate of 20 percent per year. H.R. 9871 and similar bills not only call 
for an extension of the Mexican labor program, they also seek to greatly restrict 
the authority of the Secretary of Labor necessary to carry out his responsibilities 
(1) for bringing some order into the chaotic domestic farm labor market and 
(2) performing his legal duty of preventing the Mexican labor program from 
further undermining the wages and working conditions of citizen workers. 


THE FARM BUREAU SPEARHEADS THE DRIVE 


The drive to undermine the authority of the Secretary of Labor has been 
spearheaded by the American Farm Bureau Federation which has many influen- 
tial members benefiting from the Mexican program. 
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The American Farm Bureau Federation is opposed to the regulations estab- 
lished by the Secretary of Labor. The primary reason for their opposition is 
because they know that if these standards are enforced there will necessarily 
be a decrease in the amount of cheap Mexican labor that can be imported. It 
is impossible for the Secretary of Labor to carry out his responsibilities to 
citizen workers under Public Law 78 (pertaining to the protection of wages and 
worker conditions) if he cannot exercise his authority and skills in recruiting 
domestic labor. 

The Farm Bureau contends that competition is adequate to prevent farmers 
from paying less than prevailing wages paid for similar work in an area, dis- 
regarding the fact that under past procedures the prevailing wage is the result 
of the disorganization of the domestic farm labor market plus the easy avail- 
ability of Mexican labor, and also disregarding the fact that a federally spon- 
sored program for importing foreign labor creates a weird kind of “competition.” 

In support of its contention that “competition” is an adequate force in the 
farm wage field, the Farm Bureau compares the change in the index of all farm 
wage rates between 1947-49 and 1959; and contrasts this with changes in the 
level of net farm income per farm operator for the same years. The inclusion 
of farmer operators’ income is apparently for dramatic propaganda purposes as 
it has no apparent relevance to the contention that “competition” is all that is 
needed to guarantee adequate farm wage rates. 


FARM WAGES LAG BEHIND OTHER WAGES 


The use of the farm wage rate index for all farm labor reveals nothing 
except that the national average of all farm wage rates has been going up. 
The truth of the matter is that relative to the income of other groups, the in- 
come of hired farmworkers has been lagging seriously. 


TABLE 2.—Average hourly wages of hired farmworkers as a percentage of 
average hourly wages of factory workers, 1910-59 


Average hourly earnings in 


dollars Percent 

Year oa 2 A | farm wage of 
| factory wage 

Farm Factory 

| | 
tas cncriceitp cea : $0. 14 $0.21 | 67 
BE Siaceennssecs i : -| 22 | 34 | 64 
1920-24 | 24 52 | 47 
CC ; | . 23 55 | 41 
x 5 2 
oi | “| | aoe 
1940-44____. = < 28 .85 | 33 
1945. A ee 477 1.023 | 47 
1946 ‘ - . 520 1. O88 | 48 
OG ec yeas ‘ : : 553 1. 237 | 45 
) Ee ‘ aod “ . 580 1. 350 | 43 
1949 - ene Ne es 559 1.401 | 40 
a - ere 561 1. 465 38 
a ea Eicplaiceuee - aa 625 1. 59 39 
1952 661 1.67 | 40 
a ee ee ia ma sncibe cise esac nite . 672 1.77 | 38 
a haecieauamaleaacn ‘ 661 1.81 | 36 
1955 ; 675 1. 88 36 
1956___ 2 aera sie ‘ - . . 705 1. 98 36 
1957... eee each ditvinttaidae dawned aed 728 2.07 35 
1958 757 2.13 36 
1959 : : 798 12.22 36 


Preliminary 


Source: Farm and factory earnings, 1910-40, Migratory Farm Labor in American Agriculture, report 
of the President’s Commission on Migratory Labor, 1951, p. 130. Factory earnings, 1941-59, Economic 
Report of the President, 1959, p. 167. Farm earnings, 1941-47, Farm Labor, Serial CCC, House Agricul- 
tural Subcommittee hearings, 1958, p. 512; 1948-59, USDA, AMS, monthly report, Farm Labor, February 
1960, p. 7. 
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Table 2 and accompanying chart 3 are adequate evidence of the failure of 
farm wages per hour to keep pace with factory wages.’ 

Forty years ago the average hired farmworker received two-thirds as much 
per hour as the average factory worker, but by 1959 they received only one-third 
as much, 

OUTPUT PER MAN-HOUR RISES RAPIDLY —BUT NOT WAGES 


The low income of hired farmworkers cannot be attributed to low productivity, 
because in the last 14 years output per man-hour on U.S. farms has more than 
doubled—a far more rapid increase in productivity than we have had in industry. 
(See table 3 and chart 4 on “Real Farm Wages Versus Output Per Man-Hour.”) 

Table 4 and chart 5 reveal the basic facts: Farm wage workers have been able 
to secure less and less work each year; total days worked has dropped from 156 
in 1947 to 128 in 1959; average daily wages for farmwork are low. Result: 
Average annual income of less than a thousand dollars from both farm and non- 
farm work. 

According to the Department of Agriculture, the average annual earnings of 
hired farmworkers from farmwork has increased from $596 in 1947 to $766 in 
1958. These figures are the average for all farmworkers who worked 25 days 
or more. They include the people who worked a short time, sometimes in com- 
petition with imported workers, and those who worked year-round. But they 
are national figures and as such do tend to conceal the real impact of the Mexican 
program. 

More pertinent to the bills at hand are the figures on cottonpicking wages—for 
cotton is the biggest used of imported Mexican labor. 

sJetween 1947 and 1959, the nationwide average price paid for picking a hun- 
dred pounds of cotton dropped from $2.65 to $2.60. In California, the price paid 
per hundred rose from $3 to $3.20—about 7 percent. In Arkansas, the price rose 
from the 1947 level of $2.80 for several years, reached a high of $3.20 in 1952, 
and then dropped to the 1947 level of $2.80 per hundred—no increase. 


TABLE 3.—Trends in farm output per man-hour versus real hourly wages of hired 
farmworkers—United States: Selected years, 1945-59 (1945=100) 








Farm output | Cash farm Real farm 

Year per man- | wages per Real wages wages per 

hour (index) hour | hour (index) 
sida seule cide autasiunneneicacecdsaiiendi 100 $0. 477 | $0. 572 | 100 
ea a : 133 . 561 | . 538 94 
Oe eee 177 | . 675 | . 57 101 
Sat Roar vel 1225 | . 798 | . 624 109 


! Based on preliminary figures, 


Notr.—An index of real farm wage rates computed from cash wage rates and rural cost of living index 
numbers shows: 1945, 100; 1950, 88; 1955, 96; 1959, 105. 


Source: Farm output per man-hour from Economic Report of the President, 1960, p. 234 converted to 
a 1945 base. Cash farm wages from various issues of Farm Labor, monthly report, USDA, AMS, Crop 
Reporting Board converted to 1945 base and adjusted by Consumers Cost of Living Index, BLS. 


‘For other equally impressive comparisons see Farm Labor Fact Book, Department of 
Labor, 1959, pp. 190-194. 
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Chart 4 / 
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TABLE 4—Data on average number of days worker, average daily pay, and 
average annual wages, of hired farmworkers—United States: Selected years, 
1947-58 





Average number of days worked A verage Average annual earnings 
Year wages pe! a 
day for 
Total Farm Nonfarm farmwork Total Farm Nonfarm 
ee]... Z 183 15¢ 27 $3.8 $734 $596 $138 
1949 ee 166 140 26 $. U5 712 557 145 
1951 174 14¢ on 170 879 683 | 196 
1954 168 142 26 5. 65 Y8l 799 | 182 
1956 ba es | 159 136 | 23 | 5.8 G89 799 190 
1958__ ‘ ee: 140 128 22 6.00 061 766 | 195 
| | 
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In New Mexico the price dropped from $2.60 to $2.30—a decrease of slightly 
under 12 percent. In Texas, the biggest user of braceros for cottonpicking, the 
price per hundred dropped from $2.75 to $2.35, a decrease of 15.5 percent. In 
the same years the cost of living rose 30 percent, so that the real wages of cot- 
tonpickers fell much more sharply. 

These figures reveal the ugly impact of bracero labor on the wages of hired 
farmworkers. The evidence is clear that the bracero program has been used 
to depress farm wage rates. 

Mr. Triggs, speaking for the Farm Bureau at these hearings and quoting the 
overall wage index, said: “This data is set forth * * * to demonstrate the 
fallacy that Federal regulation is necessary to prevent undermining wage rates. 
These increases in wage rates * * * resulted from competition, not regulation.” 

We submit that the data quoted by Mr. Triggs have little relevancy to the 
bills before the committee, but the data on cottonpicking and wage rates in other 
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types of work where there is heavy reliance on Mexican labor are pertinent, 
Contrary to his contention, the decreases which have occurred are clear evidence 
that Public Law 78 has been so administered as to have adverse effects upon 
the welfare of migratory and other farmworkers who are citizens of the United 
States. 

FAMILY FARMERS CANNOT COMPETE 


Nor does it appear that the results are unrecognized by some family farmers, 
Following is a letter received recently by a Texas Member of the House: 

“T am writing you in regards to the Mexican labor, on bringing immigrants 
into Texas. I understand this issue is coming up soon and I, as thousands of 
others, bitterly oppose this act as the Mexican labor is only available to the west 
and southwest part of the State. Central and east Texas cannot compete with 
that part of the State in farming. 

“South Texas farmers can raise a 2-cent tomato with that $2-a-day labor, 
where east Texas cannot harvest them for that. So, for that reason, we no 
longer have a green wrap tomato market in Edgewood, Wills Point, Emory, and 
Grand Saline, as you know all these towns at one time had markets, and a 
2-cent tomato retails for as much as an 8- or 10-cent one. Thousands of central 
and east Texas farmers are having to give up farming and seek their living 
some other place and other ways besides farming. This part of this State is 
faced with a higher farm labor than their commodities will bring on market. 

“So why can’t the Mexican labor act be stopped and let the big farmer cut 
down on an already overproduction and let everyone enjoy a better price. I 
know why the bill was passed, but I don’t know why it can’t be stopped. It just 
don’t make sense to me to immigrate cheap labor into a country that already 
has an overproduction and is costing the Government millions to store. 

“As it now stands the cheap labor is available to south and west Texas, is only 
profits to a few big farmers, and is cutthroat to thousands of small ones. 

“T would like very much for that bill to go down the drain, as most of the 
farmers in central and east Texas would also—A Trxas FARMER.” 


PENDING BILLS WOULD CHANGE PROGRAM FROM BAD TO WORSE 


The proposal to establish dual control over the operations of the farm labor 
program is obviously an attempt to lower standards to the lowest common 
denominator with the probable result that there would be no standards for all 
practical purposes. 

These measures would tie the hands of the Secretary of Labor in attempting 
to carry out his responsibilities under Public Law 78 to protect the rights of 
domestic farmworkers. Section 1 would prohibit the establishment of standards 
or regulations without the consent of the Secretary of Agriculture. Section 2 
creates dual control over the provision which is supposed to protect citizen 
workers from the adverse effects of the Mexican program, and virtually cancels 
out the whole protective program by providing that the “criteria” be farm prices, 
net farm incomes, wage of farmworkers for the preceding calendar year and 
comparable costs of perquisites. The first two of the “criteria” are wholly 
irrelevant to the problem. Whatever is happening to farm prices and farm 
incomes bears no direct and immediate relation to the question of whether or 
not the importation of cheap foreign labor is adversely affecting the welfare of 
citizen workers. If the Congress wants to say that the importation of Mexican 
workers shall not be permitted if it has adverse effects on citizen workers, pro- 
vided that this injunction is to be disregarded if the results would displease big 
farm employers, it should say so, plainly and directly. The proposed changes in 
the law, we believe, would achieve this purpose. Indeed, the manner in which 
the program has been operated in the past has approached this employer ideal. 

The Secretary of Agriculture has no more moral or logical right to control the 
farm labor program than the Secretary of Commerce would have in demanding 
control of agencies dealing with industrial workers. The capacity of the Secre- 
tary of Agriculture to administer a farm labor program was amply demonstrated 
by Mr. Lyle Cooper of the United Packinghouse Workers in his statement to the 
committee last week. In all justice may we urge that the members of the Com- 
mittee on Agriculture conduct a detailed study of the administration of the wage 
provisions of the Sugar Act before conferring any additional wage authority on 
the Secretary of Agriculture. 

No single public servant, however wise, should be given the responsibility for 
adjudicating clear conflicts of interest between powerful producer interests and 
weak, unorganized workers. 
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Section 3 of these bills specifically denies any authority to the Secretary of 
Labor to “regulate wages, hours, perquisites or other conditions of employ- 
ment of domestic workers.” We object strongly to the enactment of this provi- 
sion. Any person familiar with the past recruiting efforts of employers, farm or 
nonfarm, knows that no publicly supported employment service should be per- 
mitted to lend itself to such practices. Indeed, the original long battle for the 

reation of public employment services sprang largely from the rotten, exploita- 
tive abuses of the private employment agencies. These private employment 
agencies made a practice of misinforming workers about wages, working condi- 
tions, living conditions, and ignorantly or deliberately created local labor gluts. 
Any public employment agency should be carefully controlled to see that it serves 
both employer and worker. 

We strongly urge that if any action is taken on these measures this year, that 
you report out H.R. 11211 by Representative McGovern or some similar bill 
which will (1) put into effect the recommendations of the consultants’ report 
and (2) provide for the termination of the program at a fixed date, not more than 
5 years from the termination of the present program. 

We know that the termination of this program for importing cheap labor will 
call for improving the organization of the domestic farm labor market. There 
have been many proposals along these lines, including expansion and improve- 
ment of recruiting facilities, wayside stops for migrant workers, special provi- 
sions for family housing for such workers and other measures designed to enable 
the farm placement service and farmers to recruit an adequate supply of 
farmworkers. 

We suggest that a select committee be established to conduct an investigation 
of the whole farm labor program, including the problems which will be en- 
countered when this Mexican contract labor program is abolished as it inevitably 
must be. We think careful consideration and study is required to diminish the 
unpleasantness of the adjustment of those farm operators who have in the 
course of events developed a dependency upon foreign labor and a dependency 
upon the kind of housing, wages, and working conditions which have resulted 
from this program. 

This does not mean that we think this program can be abolished without some 
drastic adjustments, because we think such adjustments are necessary and de- 
sirable. The existence of a cheap supply of labor has undoubtedly created mal- 
adjustments in agriculture which will be painful to correct. Our support for 
the family farm as the basic economic unit in agriculture leads us to believe that 
the adjustments could be made and permit us to emerge with a stronger agricul- 
tural industry than we have ever had before. 

The AFL-CIO and many groups within the overall federation have long been 
friendly to programs which would protect the family farmer from being thrown 
to the wolves in the free market. We do not think farmers should be compelled 
to “buy dear” and “sell cheap.” On the other hand, we believe that a well-paid 
hired farm labor force is as essential to a healthy, vigorous system of family 
farming as price support legislation. 

In the interest of a sound agriculture, in the interests of a fair break and op- 
portunity for hired farmworkers and family farmers, we urge the committee to 
approve H.R. 11211. 


Mr. Garutnes. The next witness is Mr. H. L. Mitchell, president of 
the National Agricultural Workers Union, AFL-CIO. We will be 


glad to hear you now. 


STATEMENT OF H. L. MITCHELL, PRESIDENT, NATIONAL 
AGRICULTURAL WORKERS UNION, AFL-CIO 


Mr. Mrreneti. Mr. Chairman and members of the committee, I am 
H. L. Mitchell, president of the National Agricultural Workers Union, 
AFL-CIO, and if it is agreeable with you I would like to submit my 
statement for the record and touch on some of the high points of it. 

Mr. Garuines. All right, the full statement will be incorporated in 
the record without objection, and you may proceed in your own way. 

Mr. Mrrcnecy. First of all, our organization is the only organiza- 
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tion in the AFL-CIO, composed entirely of farmworkers and, there- 
fore, authorized to speak directly for the farmworkers. 

We are opposed to the proposed legislation which would extend the 
Mexican labor program for 2 years longer. 

The executive board of our union, meeting in February of ~_ year, 
adopted a resolution calling for the termination of Public Law 78 
not later than June 30, 1961, and, also, demanded that this program 
and all other programs for importing foreign labor be ended not later 
than that date. 

We believe that the Mexican labor importation program has built-in 
adverse effects on the Nation’s farmworkers and the Nation’s economy. 
The simple existence of an unlimited labor supply available on de- 
mand is bound to affect adversely all of the workers who compete 
with that labor supply for jobs. 

Farmworkers are very poorly organized. Our union issmall. We 
do not have the bargaining power that is wielded sometimes by work- 
ers who are unorganized. 

For instance, pr ior to the import: ition of Mexican nationals there 
was some bargaining power wielded by farmworkers, although largely 
unorganized, and the »y were able to improve their wages and working 
conditions, either spont: aneously or otherwise. 

Now, the only alternative that the American worker on the farm 
has is to accept the wages and working conditions imposed by the 
employers who use Mexican nationals or threatents to import them, 
and their only recourse is to flee the countryside and go to the cities 
and seek other work. 

A striking example of that bargaining power is in Arkansas. In 
the year 1948 the ioe were just a few farmworke ‘rs who had been or- 
ganized in what is now known as the National Agricultural Workers 
Union, for about 12 years, but they had reached a point where they 
could get 2 wage around 50 cents an hour for their labor and as much 
as $4 per hundred pounds for picking cotton. 

According to the farm labor reports of the Department of Agri- 
culture of 1948, the average wage for picking cotton in Arkansas was 
$3.25 per hundred pounds. That was the first year, as I recall, that 
Mexican nationals were brought into Arkansas. There were not too 
many the first year, but the following year something over 20,000, 
maybe 25,000, were brought in, and immediate sly the reafter the aver- 
age cotton- pic king wage for the State dropped to $2.60 per hundred 
pounds. And that rate has not increased since 1948. And during that 
period there has been Mexican nationals used every year both in cotton 
picking and in chopping cotton. 

In 1939, according to the American consul at Memphis, nearly 
40,000 imported Mexican nationals were somal in Arkansas. We, 
also, know that some of the local workers, who are mainly Negroes, 
were employed this past year at wages as low as 40 cents an hour in 
Arkansas. 

And the going rate for tractor drivers was from 50 cents to 75 cents 
an hour. In some cases where they were driving cotton-picking ma- 
chines, costing anywhere from $10,000 to $15,000, “they were still being 
paid that kind of wage of 50 cents to 75 cents an hour. Whereas in 
industry where comparable skill was oe such workers would 
be able to demand and get as much as $3 an hour for such work. 
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There has been reference to the Secretary of Labor’s report of the 
consultants. It was said last year that at one stage wages paid for 
harvesting cotton had fallen gradually, while the importation of for- 
eign workers had risen. The inference is that the U.S. workers have 
been forced to seek alternative job opportunities. That is evidence 
that Arkansas was the State referred to in this report. 

When I was in Memphis last fall, a prominent citizen of Arkansas 
made a speech in which he called for the bringing in of special indus- 
tries to hire unemployed Negro farmworkers. This man was dis- 
turbed by the situation in which Mexican nationals were imported to 
do the work on cotton plantations where Negro workers were for- 
merly employed. His solution was that to keep on bringing in the 
Mexicans for farmwork while other jobs were found for the local 
people. ‘This seems to me to be one of the best arguments yet ad- 

vanced for ending the Mexican farm labor importation program. 

As an example “of what happens in an adjoining area, when a large 
number of Mexican nationals are used, is in Mississippi. So far as 
I know, since 1951, there has not been any Mexican nationals im- 
ported into Mississippi. Their State employment service has worked 
out. a plan whereby they recruit the workers from the hills for cotton 
picking and cotton chopping in the delta areas where they are needed. 
But the very fact that there are 25,000 workers over across the river 
in Arkansas makes it possible for the wages to be low, and in some 
cases even lower than are paid to the Mexican national workers in 
Arkansas. 

We made a spot check in June—June 1 to 10—to discover what the 
wage rates were in 15 counties in Mississippi. I have included in my 
prepared statement a table of the rates that we found existing at th: at 
time for the chopping of cotton. The wages were from $2.50 to $3 
per hundred and in only one or two cases were wages as high as $4. 
That is an example of what happens to wages when there is a labor 
supply available in numbers such as in this Mexican labor program. 
The very fact that wages are lower in South Carolina and in Georgia 
may not be wholly due to the fact that there is an available labor 
supply coming in from Mexico, but it is a fact that some Mexican 
workers were used in Georgia a year or two ago. I think about 500 
were brought in there. There are other factors, of course. 

The production of cotton, of course, is not so high in those States 
as it is ineastern Arkansas and Texas. 

Another thing that I would like to say is that according to the Sec- 
retary of Labor—and he based his statement on data from the De- 
partment of Agriculture— 

From 1947 to 1957, while industrial wages were increased by two-thirds and 
real purchasing power by one-fourth, the real earnings of hired farm labor 
showed no gain. 

I would, also, like to refer to the effect of the use of imported foreign 
labor on the smaller farmers. I have been told that in California 
where they grow about 60 percent of the tomatoes, the crop last year 
brought $22.50 per ton. They were able to harvest at that very low 
figure because they had the Mexican nationals available. The result 
has been that the farmers in Pennsylvania and New Jersey who always 
got a high price for their products are now having to stop production 
of tomatoes. 
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I was in the State of Louisiana in 1937 and I saw a crop of straw- 
berries worth one-half million dollars for processing and freezing just 
abandoned in the fields, simply because the growers from California 
shipped in strawberries at 10 cents per pound. 

There are those who say that if these less than 60,000 Mexican labor 
users, if they were deprived of the use of the Mexican nationals, the 
Nation would be without food and fiber. It is estimated that 60 per- 
cent of the imported Mexican farm laborers are used in crops in 
which there is a surplus and on which subsidies are paid for restricting 
acreage. Cotton is one of these crops in which Mexican nationals are 
widely used as harvest hands. 

In some areas as much as 90 percent of the cotton crop is harvested 
mechanically. If the cheap Mexican labor supply were cut off by 
1961, it is our belief that the cotton growers would buy more of these 
cotton picking machines and be prepared to harvest ever. a greater 
proportion of the cotton crops mechanically. 

I also know that there is a labor supply that has never been fully 
employed in our agriculture, and it 1s becoming more and more so 
located in the various areas of the country. There is some of it in the 
Southern States, in the Mountain areas. There are also pockets of 
labor supply throughout the country, even in the Southwestern States, 
Indians, and we have also thousands of Puerto Ricans who are Amer- 
ican citizens who could be brought in to fill any actual shortage of 
labor that occurs in this industry. 

I just do not believe that the new bill that was introduced by Con- 
gressman McGovern will meet the needs. It seems to me as long as we 
have this Mexican national program available, even if it is 20 percent 
or whatever the percent is, that until the last moment the growers are 
not going to make changes necessary to use domestic workers. 

Thank you. 

Mr. Garuincs. Thank youso much. We will make your statement 
a part of the record at this point. 

(The prepared statement of H. L. Mitchell follows :) 


STATEMENT OF H. L. MITCHELL, PRESIDENT NATIONAL AGRICULTURAL WORKERS 
Union, AFL-CIO 


The National Agricultural Workers Union is the only organization in the 
AFL-CIO composed exclusively of farmworkers and therefore authorized to 
speak directly for such workers. 


ASKS END OF MEXICAN LABOR IMPORTATION 


We are opposed to the proposed legislation which would extend the Mexican 
labor importation program for 2 years or longer. 

We cannot take a long-range view of this matter which affects so disastrously 
the lives of native American workers who must compete for farm jobs with 
an army of nearly a half million men who are imported from Mexico each year, 
and who for their period of indenture to U.S. farm employers are little more 
than slave laborers. 

We know we speak for every American now engaged in, or who in the recent 
past has worked on farms in an area where these imported contract laborers 
are employed, when we say that the system of foreign labor importation must 
be ended. 

The executive board of the National Agricultural Workers Union meeting in 
February, adopted the following resolution: “The National Agricultural Work- 
ers Union, AFL-CIO, calls for the termination of Public Law 78 not later than 
June 30, 1961, and demands that this Mexican farm labor program and all other 
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programs for importing foreign workers for employment on the Nation’s farms 
also be ended.” 

We have the greatest respect for those four gentlemen who made a study of 
the operation of the Mexican farm labor importation program last year for 
the Secretary of Labor. The findings of fact in the report made by ex-Senator 
Edward J. Thye, the Very Reverend Monsignor George G. Higgins, Dr. Rufus 
Kleinsmid, and Mr. Glenn EB. Garrett cannot be denied. Although we agree with 
their findings, we do not believe that their recommendations for continuation of 
Public Law 78 with certain changes in the law which they proposed, are suflfi- 
cient or in the best interests of either the American farmworker or American 
agriculture. 


MEXICAN LABOR IMPORTATION PROGRAM HAS BUILT-IN ADVERSE EFFECT ON NATION’S 
FARMWORKERS 


In 1951, when Congress adopted Public Law 78 continuing the wartime emer- 
gency program of importing Mexican nationals for work on U.S. farms, which 
started in 1942, it did not spell out what was meant by prohibiting the employ- 
ment of Mexican contract laborers where such employment had “an adverse 
effect on the domestic workers similarly employed.” The administration of the 
law was left to the Secretary of Labor who, though legally responsible, dele- 
gated most of the actual administration of the Mexican farm labor importation 
program to the State employment services in those States where Mexican na- 
tionals are used. The result has been that the farm placement people in the 
State services have nearly always considered that their job was to supply large 
scale farm operators with cheap labor from Mexico, with little or no regard for 
the welfare of the American farmworker. 

An example of an employment service official who served the corporation 
farm interests loyally while a public official is that of the former chief of farm 
placement in California. Last summer after several of his associates were 
either fired or resigned under fire on charges of graft or bribery, this official 
was transferred to a safer berth in the State employment service where he could 
no longer openly serve the California growers. Recently, we heard that this 
individual accepted a position as a manager of one of the “associations” engaged 
in the business of importing Mexican nationals. 

On the other hand, a public servant occasionally appeared who was holding 
a job either with the U.S. Department of Labor or the State employment service, 
who honestly tried to administer Public Law 78 fairly and to enforce the regula- 
tions which provided that American citizens must have preference over im- 
ported Mexican nationals on all farm jobs. Nearly always such Government 
employees were penalized by their superiors—they were transferred elsewhere, 
or fired outright. 

While individuals should be held responsible for their acts of omission and 
commission, the circumstances prevailing in agricultural areas where Mexican 
nationals are employed make it inevitable that a program of this kind be ad- 
ministered largely for the benefit of the dominant element in that area. Farmers 
importing Mexican nationals are well organized and have influence locally, in 
the State capitols and in Washington, far out of proportion to their numerical 
strength. Out of the 4% million or more farm operators in the United States, 
less than 60,000 farm operators actually use Mexican labor. However, their 
influence is such that the major farm organizations (with one exception) speak 
for them, Congressmen and Senators from certain States do their bidding, and 
the Vice President of the United States, Mr. Nixon, is their errand boy. 

It seems to us that the Mexican labor importation program has a built-in 
adverse effect on our Nation’s farmworkers, and no amount of clarification by 
Congress of the Secretary’s responsibility is likely to prevent Public Law 78 
from being used to adversely affect our own workers. 


AMERICAN FARMWORKERS’ ECONOMIC AND POLITICAL POWER NONEXISTENT 


In contrast to all of this political power wielded by employers of imported 
contract labor from Mexico, the native American farmworker is practically 
without either economic or political influence. The National Agricultural Work- 
ers Union can only try to bring the plight of the Nation’s farmworkers to the 
attention of the public, the Congress and the administration. Religious, civic, 
and welfare organizations, often derisively termed “do gooders” by those en- 
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gaged in exploiting the farmworker, have become increasingly aware of the 
use of the Mexican farm labor program to degrade our own people and those of 
Mexico, and are now taking more interest in such matters than they have for 
many years. 

Up until recently the organized labor movement in this country, while sym- 
pathetic to the plight of 2 million or more of their fellow workers on the land, 
never went much further than to pass resolutions deploring the conditions 
under which the Nation’s farmworkers were forced to live and work. Now the 
AFL-CIO is committed to support a broad four point program: 

1. Secure the enforcement of existing laws benefiting farmworkers. 

2. Secure the enactment of legislation extending social welfare protection 
to farmworkers. 

3. Help mobilize public opinion so that reforms may be brought about. 

4. Help farmworkers help themselves by organizing their own union. 

Although the National Agricultural Workers Union is small and farmworkers 
have been slow to organize, up until the time the wholesale importation of 
Mexican nationals. started, there was some bargaining power wielded by farm- 
workers who, though unorganized, were able to improve their wages and work- 
ing conditions by withholding their labor. If a movement of farmworkers to 
improve their wages should occur, spontaneously or otherwise, it would now 
be broken by the importation of Mexican nationals. The only alternative the 
American farmworker has to accepting wages and working conditions imposed 
by the larger employers who use Mexican nationals or threatens to import them, 
is to flee the country for the city and seek other work there. 


HOW MEXICAN LABOR IMPORTATION DESTROYS AMERICAN WORKERS’ BARGAINING 
POWER 


A striking example of the destruction of the bargaining power of local workers 
through importation of Mexican nationals is in the State of Arkansas. Here, 
in 1948 there were just a few thousand farmworkers who had been organized 
into what is now the National Agricultural Workers Union for about 12 years, 
and they had reached the point where they were able to get a wage of 50 cents 
an hour for their labor and as much as $4 per 100 pounds for picking cotton. 
According to the farm labor reports of the U.S. Department of Agriculture, 
1948, the average wage paid for cottonpicking in Arkansas was $3.25 per 100 
pounds. 


ARKANSAS WAGE FALLS AS NUMBER OF IMPORTED MEXICAN NATIONALS RISES 


The first Mexican nationals were brought in to pick cotton in Arkansas in 
the fall of 1948, but there were not enough of them, nor were the cotton planters 
able to use the Mexicans to their full advantage. But by the fall of 1949, with 
nearly 25,000 Mexican nationals working in Arkansas, the cottonpicking rate 
fell to an average of less than $2.60 per 100 pounds. 

The wage rate for cottonpicking has not reached the average of 1948 since 
that date, and the number of Mexican nationals used in Arkansas has increased 
as farm wages dropped. 

In 1959. according to the Mexican consul at Memphis, nearly 40,000 imported 
Mexican nationals were employed in Arkansas. Local farmworkers, mainly 
Negroes, were employed this past year at rates as low as 40 cents an hour in 
Arkansas. The going wage for tractor driving, including operation and main- 
tenance of tractor driven mechanical cottonpicking machines valued at about 
$15.000 each, ranged from a low of 50 cents an hour to a high of 75 cents an hour. 
For work requiring skills comparable to farm machine operation in industry, 
men are paid as much as $3 per hour, with time and a half for over 8 hours in 
a day or 40 hours a week. 

This destruction of native American farmworkers’ bargaining power is noted 
in the consultant’s report to the Secretary of Labor, October 1959, which notes 
the following: “In one State wages paid for harvesting cotton have fallen grad- 
ually, while the proportion of foreign workers has risen. The inference is that 
U.S. workers have been forced to seek alternative job opportunities.” It is 
evident that Arkansas is the State referred to in this report. 

When I was in Memphis last fall, a prominent citizen of Arkansas made a 
speech in which he called for the bringing in of special industries to hire un- 
employed Negro farmworkers. Significantly, this man recognized and was 
disturbed by the situation in which Mexican nationals were imported to do the 
work on cotton plantations where Negro workers were formerly employed. His 
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solution was to keep on bringing in the Mexicans for farmwork while other jobs 
were found for local people. This seems to me to be one of the best arguments 
yet advanced for ending the Mexican farm labor importation program. 


THREAT TO IMPORT MEXICANS KEEPS WAGES LOW IN MISSISSIPPI 


As an example of how the importation of Mexican nationals affects farm 
wages and working conditions in a nearby area where they are not actually 
employed but operate as a threat to any attempt by local workers to increase 
their wages, is in Mississippi. No Mexican nationals have been imported into 
that State since 1951, but 25,000 a year are used across the river in Arkansas. 

During a 10-day period (June 1-10, 1959) our union made a spot check of wage 
rates being paid for chopping cotton in 15 Mississippi counties. It was found that 
the wage being paid for this farmwork was $2.50 to $3 per day. In only two 
counties was it found that wages had reached $3.50 and $4, and this was due to 
rains during the cultivating season. 

We ask permission of the committee to insert at this point the farm wage 
survey of June 1959. 





Wages paid for cotton chopping in 15 Mississippi counties, June 1-10, 1959 


Wages Wages 
Count, Check points opened paid 
June 1-10 





Desoto Lake Cormorant $3. 00 $3 00 
Tunica Robinson ville 2. 50 12349 59 
lunica 2. 50 3 3. 00-3.50 
Dundes 2. 50 | 3 00 
Coahoma Laila 2. 50-3.00 |35 2. 50-32,.00 
Clarksdale 3.00 3. 50 
Bolivar \iligator 3. 00 7 3. 50 
Mound Bayou... 3.00 3.50 
Cle eland 3. 00 3. 50 
Wa RII isc scsina selina 3.00 8 4.09 
Hollandale 3.00 3.00 
do 3.00 63 50 
Humphre I vi 2. 50 3. 00 
Shark 3. 00 13.00 
rk 3. 00 3 00 
| ! 2. 2.%0-3 00 
2. 5O 3 00 
2. 50 3.00 
2. 50 3 00 
2. 50 2. 50-3. 00 
2. 50 2. 0-3. 00 
2. O 2. 50-3. 00 
Wa 3. 00 3.00 
Yan \ 2. KO-3. 73.00 
Issaq \ vy Park 2. 5@-3. 00 3. 00 
Lefl Greenwood 63.50 
Schlate 3.00 3.00 
Ruleville 3.00 3.50 
Sunflow Rome 3.00 3. 00-3. 50 
lrallabatcl umne! 3. 00 3.00 
Putwiler 3. 00 3.00 
Quitman Lambert 3.00 3. 00 
Darling 3.00 3. 00 
Sledg 3.00 3.00 
Plantation with own labor supply 
Women workers paid $2.25 per day on plantation near Robinsonville 


Wages paid t> tractor drivers: Robinsonville $3.50 to $4.50, Tunica $5 to $6, Lula $3 to $6, and Cleveland 
$5 to $6 
‘Workday was 11-12 hours 
Workday was 10-11 hours 
6 Day-haul labor supply from towns of the area 
’ Workday was 9 hours 
§ Leland: Season opened at $3 per day. Excessive rainfall caused wage rate to advance to $4 on June 3. 
’ Sunflower County: A few instances found where $4 was being paid in areas with long rainy spells. 


MEXICAN NATIONAL IMPORTATION REDUCES EMPLOYMENT AND WAGES THROUGHOUT 
COUNTRY 


With wages and working conditions of American citizens kept below subsist- 
ence levels by continued importation of an army of half a million each year, and 
the constant threat to import even more farmworkers from Asia and elsewhere 
being made, is there any wonder that the best qualified and most highly skilled 
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American farmworkers are leaving farm jobs? There is no incentive for young 
people to remain on the farm. If they are sons and daughters of independent 
farmowners, they realize that they are pitting their labor power against that 
of Mexican peons. 

According to the Secretary of Labor, “From 1947 to 1957 while industrial 
wages were increasing by two-thirds and real purchasing power by one-fourth, 
the real earnings of hired farm labor showed no gain.” It is apparent that the 
Secretary of Labor based that statement on average farm wage rates reported 
by the U.S. Department of Agriculture, which in 1957 were $892 per year for 
both farm and nonfarm work. However, recent figures of the U.S. Census 
Bureau show that actual cash wages earned by male farmworkers in 1958 aver- 
aged only $750 for both farm and nonfarm work, or a net reduction of $246 
annually from the $996 such workers earned in 1950 (from Consumer Income 
Reports, U.S. Census, Jan. 15). 

Taking either the Agriculture or Commerce Department figures as correct, 
it should be evident that we cannot import a horde of workers from foreign 
lands without reducing the income of our own people and driving them off the 
farms into other kinds of casual employment. Even in areas where there are 
no Mexican nationals the workers are affected adversely by those employed in 
other regions. If the hourly wage rate is boosted, but at the same time the 
number of hours of work is reduced, any gain is wiped out in loss of real 
earnings. 


AMERICAN FARMWORKERS FLEE AREA WHERE IMPORTED MEXICANS EMPLOYED 


It has been estimated that each year 100,000 native farmworkers flee the State 
ef Texas to seek jobs in other States, while 100,000 or more Mexican nationals 
are brought in to harvest Texas crops. Nearly all of these Texas farmworkers 
who migrate each year to get away from competition of contract labor from 
Mexico are Spanish speaking Americans of Mexican descent. In every other 
State along the Mexican border local farmworkers have had to leave their 
homes as Mexican nationals were brought in. With legal contract labor im- 
portation, the situation has become worse in the years when illegal aliens, 
known as wetbacks, were crossing the border. 

An example of the effects of wetback labor versus legal contract labor im- 
portation is best illustrated in the Imperial Valley of California. In 1951, there 
were 8,000 to 10,000 American farmworkers employed in the Imperial, plus 4,000 
or 5,000 wetbacks and 2,000 or more imported contract workers from Mexico. 
Leading people in the towns and cities of the Imperial Valley, realizing that 
foreign labor from across the border was fast destroying their business, encour- 
aged the American farmworkers to form a union and to demand jobs held by 
contract labor and wetbacks. With the help of unions across the border in 
Mexico, the American farmworkers made citizens’ arrests of wetbacks and the 
immigration service deported them to Mexico. After the valley had been almost 
cleared of illegal aliens, the Secretary of Labor (who was not a Republican) 
authorized the importation of 5,000 legal contract workers, and the union was 
destroyed. Today the Imperial Valley is a dominated area with Mexican na- 
tionals making up nearly all of the farm labor force. The local resident farm- 
workers are gone, the migrants come no more. The businessmen have closed 
their little stores; homes once occupied by farmworkers are boarded up, and 
ghost towns in the desert appear. There are less than 1,000 American workers 
employed on farms. Mexican nationals perform all kinds of work, from tractor 
driving to stoop labor jobs. 


SMALL FARMERS CANNOT COMPETE WITH CORPORATION FARMS MANNED BY IMPORTED 
FOREIGN LABOR 


In some of the specialty vegetable and fruit crops, as much as 90 percent of 
field labor is done by Mexican nationals. This is true of lettuce production in 
California. Last year over 60 percent of the tomatoes produced for the market 
were grown in California and sold at $22.50 per ton. The California crop was 
harvested almost entirely by Mexicans. Many smaller farmers in Pennsylvania 
stopped production of tomatoes because they could not compete with these prices. 
I noticed in the paper recently that a tomato growers’ association in New Jersey 
was demanding $35 a ton for tomatoes. It seems doubtful that the corporations 
which operate plants in both States are going to pay such a premium price for 
tomatoes, and I expect that many other smaller farmers will cease producing 
the crop. 
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Three years ago I saw a crop of strawberries in Louisiana, worth a half a 
million dollars the year before, abandoned because neither growers nor pickers 
were able to meet the competition of strawberries from California which were 
shipped in for freezing and canning at 10 cents a pound. The California straw- 
berries were produced and harvested mainly by Mexican national laborers. A 
single California strawberry grower and shipper had a larger acreage and 
produced as many pounds of strawberries as did 2,000 little farmers in southeast 
Louisiana. 

There are those who say that if these less than 60,000 Mexican-labor users 
were suddenly deprived of the use of Mexican nationals, the Nation would be 
without food and fiber. Nevertheless, it is estimated that 60 percent of the 
imported Mexican farm laborers are used in crops in which there is a surplus 
and on which subsidies are paid for restricting acreage. Cotton is one of these 
crops in which Mexican nationals are widely used as harvest hands. In some 
areas as much as 90 percent of the cotton crop is harvested mechanically. Cut off 
the cheap Mexican labor supply in 1961 and the cottongrowers will buy more 
cottonpicking machines. There are also machines for harvesting nearly all 
other crops, and if there is a need for them we can depend on the ingenuity of 
American industry to produce any kind that is actually needed. It has been my 
observation that wherever Mexican nationals are available, there has been a 
slowdown in the development of new farm machines. 

In addition to new machines, with proper organization of the native labor 
supply in this country, every actual need for workers to plant, cultivate, and 
harvest crops can be met. A year is sufficient time in which to mobilize the 
necessary labor, an American labor supply to replace Mexican nationals. 

We are in sympathy with the motives behind the new bill, H.R. 11211, just 
introduced by Congressman McGovern and referred to your committee for con- 
sideration. However, we do not believe that the Mexican farm labor importa- 
tion program can be made to work to protect the welfare of the American farm- 
worker, and we fear that a reduction of 20 percent of the numbers of Mexican 
nationals imported each year would be self-defeating in the long run. 

Dr. Ernesto Galarza, secretary of the National Agricultural Workers Union, 
who is an authority on the Mexican farm labor program has requested that I 
submit a statement in his behalf too. If it is permissible, at a later date we 
would like to submit for the record of your committee some additional docu- 
mentation of specific charges he makes about the operation of Mexican farm 
labor importation under Public Law 78. 


Mr. Gatrurnas. I should like also to ask whether or not you desire 
the statement of Mr. Ernesto Galarza, secretary of the National Agri- 
cultural Workers Union, AFL-CIO, to be made a part of the record 
at this point? 

Mr. Mirrcuevy. I would like to have that inserted in the record, 
too. 

Mr. Garuines. That will be made a part of the record at this point. 

(The prepared statement of Ernesto Galarza follows:) 


STATEMENT BY ERNESTO GALARZA, SECRETARY, NATIONAL AGRICULTURAL WORKERS 
Union, AFL-CIO 


Notice of these hearings first came to my attention through the press and 
radio on March 18, 1960. The hearings, so I learned unofficially, were scheduled 
to begin on March 22. 

The committee will no doubt inform the public as to the reasons for the rush. 
It is entirely possible that the reasons have to do with legislative and technical 
conditions under which the committee is operating. But it must be evident that 
more than 4 days are required to prepare adequately for an appearance before a 
congressional committee. 

Speaking as an opponent of the bills before this committee, I would like to 
say that this severe and unfair handicap which has been laid on the National 
Agricultural Workers Union is the first count in the indictment I wish to make 
against those who appear on behalf of the proposed legislation. 

For nearly a decade our union has appeared before this committee in plead- 
ings on behalf of the farmworkers who have suffered the effects of the Mexican 
contract labor program under Public Law 78. 
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We have submitted facts, provable facts, as evidence that this program had 
become a major weapon of exploitation of domestic and foreign workers alike. 

If this committee will take the trouble to review the record of the last 9 years, 
it will find that it had been the National Agricultural Workers Union which 
has borne the brunt of the responsibility of reporting accurately and analyzing 
fairly and significantly what has been happening under Public Law 78. 

In the last 9 years we have brought to Washington our members, farmworkers 
from right out of the fields, to add their testimony to that of the officers of our 
union. These years of persevering research, of responsible declarations, of 
unrefuted testimony have shown that the National Agricultural Workers Union 
has been fundamentally right. These long years of evasion of the main issues, 
of the failure of Congress to institute a full-scale, thorough-going investigation 
of the monstrosity it has bred, have proved that we are right. 

In the course of time the Department of Labor has admitted that the Union 
was right when it charged 2 years ago that in some places Mexican nationals 
were sent to camps unfit for human use. 

The Department of Labor has admitted that it has failed to secure compliance 
from growers’ associations with its paper-clad regulations. 

The Department of Labor has admitted that Mexican nationals dominate 
many crops formerly served by thousands of domestic workers. 

The Department of Labor has admitted that it cannot determine a prevailing 
wage—the keystone of its system—in crops dominated by Mexican nationals. 

The Department of Labor has admitted that the use of Mexican nationals has 
had an adverse effect through the years on working conditions in the fields. 

The Department of Labor has admitted that the hiring of Mexican nationals 
has frozen wages and in many instances depressed them below former levels. 

This is what the union has been saying for nearly a decade. And this is what 
is now admitted by the administrators of the program. 

Even so, Congress seems not to be aware that this is more than a routine 
legislative matter. Perhaps this is because the unorganized farm workers have 
the lowest of political priorities, and therefore must suffer indefinitely the 
predations that an indifferent Congress allows. Perhaps it is because the 
economic power of those who profit from indentured labor in America is so 
overwhelming that not even in Congress can the voice of justice move men to 
erase the shame for which they stand as sponsors. 

The National Agricultural Workers Union has no reason to think that fresh 
facts, renewed pleadings and corroborating evidence will make enough difference 
to stop the bills now before this committee. 

The time has come to bring Congress face to face with the evils it has turned 
loose on the men and women who toil in the fields, evils which cut deeper into 
our moral fiber than indifference, laxity, or ignorance. 

Under the past administration of Public Law 78 conspiracy between public 
officials and agricultural employers has been possible and has occurred. For 
several years there existed in California a joint committee of growers and 
Department of Labor officials whose purpose was to subject the policies of the 
Department to the scrutiny, criticism, and approval of corporation farm interests. 

Under the administration of Public Law 78 graft and bribery have not only 
existed, but they have been privately acknowledged by public officials and farm 
corporation representatives. 

Under Public Law 78 falsification of payroll and other records has been 
practiced by small and large employers, with the difference that the Depart- 
ment of Labor has punished the small violator and rewarded the rich one. 

Under Public Law 78 a grower may, when caught in a violation, check out of 
one employers’ association and check into another one to continue his illegal 
practices. 

Under Public Law 78 a domestic farmworker deliberately displaced by a 
Mexican national is not entitled to representation, hearing, or any other re- 
course of due process. 

Under Public Law 78 corporation farmers may raise funds to flight and de 
stroy unions, those funds being made possible by the profits they realize from 
the exploitation of Mexican nationals certified to them by the Department of 
Labor. 

Under Public Law 78 the Secretary of Labor has negotiated written contracts 
for alien farm labor on behalf of a farm enterprise in which the Agricultural 
Adviser of the President of the United States had a conflicting interest. 

Under Public Law 78 the Secretary of Labor is the official negotiator for 
written farm labor contracts with alien workers on behalf of public officials 
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who have never signed, and refuse to sign, similar contracts with citizens of 
the United States. 


Under Public Law 78 a corrupt practice has been encouraged based on health 
insurance which all Mexican Nationals are compelled to buy, and a way has 
now been found by the Department of Labor to make it possible for the Govern- 
ment of Mexico to take a share of this loot. 

We have every right to expect that this statement will shock this committee 
at least into a state of attention. If it wants the evidence, I am certain that 
the committee will prolong these hearings or permit us to submit documenta- 
tion of the above charges for the record. 

Mr. Garuines. I believe that you said in your statement that you 
were in Memphis last fall, that you had a meeting there? 

Mr. Mrrcuecy. Yes, we had our 25th anniversary meeting there. 

Mr. Gatruines. Of your organiz: tion 2 

Mr. Mircrnetn. Right. 

Mr. Garutnes. At the outset, what was the name of your organiza- 
tion ? 

Mr. Mircueryi. Tenant Farmers Union. 

Mr. Garutnes. When did you begin using the name—the new 
name, and when did you dise ard the old name? 

Mr. Mrrcnery. The name was first changed, Mr. Gathings, in 1944. 
We first called it the National Farmers Labor Union. ‘Then someone 
in a convention wanted to change it to the National Agricultural 
Workers Union, and that was done in 1952. 

So the name has been changed two or three times. Actually, the 
only significant change was w hen we chs inged from the Tenant Farm- 
ers Union, which was no longer dese riptive. 

Mr. Garutnes. How long, if any length of time, has Mr. Norman 
Thomas been attending your meetings ? 

Mr. Mircne.y. For 25 years Mr. Thomas has been coming down 
occasionally to make speeches at the meetings, as have other “people. 

Mr. Garurncs. The reason I asked that question is that Mr. 
Thomas’ picture was in a newspaper with that of yourself. 

Mr. Mircueu. Yes. 

Mr. Garutnos. I believe that it appeared last fall. 

Mr. Mircnevt. And two other gentlemen. One was. Mr. Daniels 
of the AFL-CIO, and Mr. Schacter of the Amalgamated Meatcut- 
ters—all four of us were in the picture. 

Mr. Garuines. Mr. Teague. 

Mr. Treacur of California. I believe you were in the room this 
morning when Mr. Bailey of the Grange testified ? 

Mr. Mircueuy. I was. 

Mr. Tracue of California. He verified my opinion that the vast 
majority of the members of the Grange are small family type farmers. 
Do you not think it strange that if the small farmers of this country 
are opposed to this program and it is working to their detriment, that 
some of them would have been in here testifying to that effect, if they 
felt that way ? 

Mr. Mrrcueti. That is probably true that they ought to be in 
here testifying. It is always difficult for people who are in different 
organizations and subjected to newspaper accounts, and television and 

radio, until this thing comes right up against them, that they really 
do not know what is happening. Most of your smaller farmers, Mr. 
Teague, are not located in the areas where these Mexican nationals are 
brought in, such as in your State of California, where there are an 
awful lot of large farms. 
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Mr. Tracue of California. We had testimony here that the average 
member represented by Mr. Tolbert’s organization, who testified, is 
in effect a small farmer—he has no hired man, or one hired man, and 
doing the rest of the work himself with his family, except at the peak 
harvest period. 

It just seems strange to me that if you are correct that it was a bad 
program for the small farmers, that the Grange, which is a fine 
organization to my view, the membership of which consists of small 
farmers, would take such a positive position in support of the exten- 
sion of this program and curbing the powers taken unto himself by 
the Secretary of Labor. 

Mr. Mrrcuety. I cannot speak for the Grange. I do not_know 
much about it. I know that it is a very old organization. It is « 
sort of fraternal or ganization with the whole family belonging to it. 

As I understand it, most of the members are from rural areas. 
They are not necessarily even all farmers, but they may be something 
else. 

Mr. Tracue of California. But representatives of the Grange ap- 
peared before this committee and have regularly testified on farm 
problems. Certainly it seems to me that the Grange is in a position 
as an organization to take positions on these matters affecting the 
farmers. 

I have one other comment to which you are entitled to reply if you 
disagree. 

You referred two or three times to cheap Mexican labor. The law 
requires that Mexican labor be paid the going rate. You are, also, 
aware, I am sure, of the fact that the employers of Mexican labor in 
effect have to pay more in most cases than they would have to pay for 
domestic labor because they have to pay the transportation costs and 
the housing costs and for insurance and other things which they do 
a have to do for domestic labor. 

I do not believe it is correct to refer to it as cheap Mexican labor, 
if by that you mean that it is cheaper than farmers could employ 
domestically, could employ domestic labor. 

Mr. Mircuet. Mr. Teague, I disagree completely with you. I 
think that this Mexican labor is cheap. That is the reason they bring 
in the Mexican nationals, because they will work at wages that the 
domestic workers will not accept. And, therefore, it is cheap. Fifty 
cents an hour has been arbitrarily set by the Mexican Government as 
the figure at which they will not permit their people to come in under 
that wage. 

I am sure that some of the growers along the Mexican border would 
hire them for less if it weren’t for that 50-cent provision in the law. 

I think it is a cheap labor supply that it brought in here, primarily 
for the purpose of keeping wages down locally. 

Mr. Tracue of California. We disagree on that. I can only speak 
for my section of California where the wage is in the neighborhood 

of $1 and, certainly, all of us would like to see that higher. It is all 
we can afford to pay, however. It is fixed at that rate because that 
is what the current domestic supply sells for. They cannot simply 

t domestic workers at practically any price, such as from out of 

s Angeles and San Francisco, to do this type of agricultural work. 

Mr. Mrrcuett. I could comment on that. If the wages and the 
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working conditions and the living conditions were sufficient, it would 
be possible to attract some domestic workers. I have seen domestic 
workers picking citrus fruit in Florida. 

It seems to me they would be available in California, too. 

Mr. Tracur of California. Experience has not proved that to be 
correct. I cannot speak for the rest of the country, but I do know 
about California. They are not simply there. This is based on facts 
developed in this testimony. 

Mr. Mrrcwe.y. Once we get rid of this Mexican labor movement, 
you will find that there will be domestic labor available in California 
as well as elsewhere, and in sufficient quantity. 

Another thing it will do, you will find a way of harvesting crops 
mechanically. Somebody will invent a machine that will even pick 
lemons out there for you. 

Mr. Tracue of California. Then we will have a lot more problems. 

Mr. Mircueti. They will go into something else that will pay them 
better. 

Mr. Poaeer. I just want to say that as one who had something to do 
with working out the bracero program, I have never been ashamed of 
it. I think that we have a program that has done immeasurable good 
on both sides of the Rio Grande. 

I, certainly, find myself in agreement with Mr. Biemiller that we 
should work toward considerably higher wages for agricultural work- 
ers, but you cannot get higher wages until you get something to pay 
them with. 

I think it is perfectly plain where the starting point is. This is 
no hen-and-egg proposition ; this is a proposition of building a build- 
ing. There you know where you must start. You cannot start with 
the roof; you have got to start with the foundation. 

You have to start producing the income which pays those wages, 
and before you can raise the wages you have to raise that income. I 
am for raising wages, but I do not think that when the producer, the 
man who has to pay the wages, does not have the money, that you 
can raise wages until you raise the income of that producer. 

So I think our difference here is not one of objective, but, rather 
of the practical thing to be done. 

I think that the lack of looking to the practical side of it has blinded 
us to the benefits of the bracero program. 

I live far enough from the river, that there never have been any 
wetbacks who have come into my part of the country. 

I have been to southern California, and I have been to other places— 
I have been to Arizona—I know that it is a vast area, and that prior 
to the time we had this bracero bill that we had exactly what has been 
described about people sleeping on ditch banks, and so on. They were 
wetbacks. They were people who were in this country illegally. Of 
course, when any employer got them, all he had to do was call the 
sheriff, and he could send him home, and he could put them to work 
for most any wage. It was that illegal movement which created most 
of the great suffering and hardships which have been described. 

These people brought their families; their women and children 
were sleeping out along the roadsides. 

Under the bracero program, the families do not come along. 

— was the existence of the wetback which brought all of those 
things. 
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I think there were some few thousands who were apprehended 
crossing illegally last year, as compared to over half a million who 
were apprehended before we had this system. This program has been 
a great thing. We have improved conditions tremendously. 

Should we turn back the clock because we have not been able to pay 
the wages we should like to pay ? 

If you increase the price to the farmer, I will guarantee that the 
wages will go up. You just see that the farmers get a fair return, 
and there is not anything to prevent agricultural wages from going 
up. 

Instead of trying to raise those farm prices, we seem to be devoting 
our efforts to breaking down a program which has cured this wetbac k 
problem. If we are simply trying to break down what we have and 
not to add to that farm income, you are not going to raise anyone’s 
wages. You cannot raise them until there is something to pay them 
with. You have got to have the money in the hands of the producers 
to pay these people more. There is no way of raising those wages 
otherwise. 

I just think that you are starting at the wrong place. You should 
start to build the house from the ground up. 

Mr. Mrrcneut. I do not know whether I should comment on Mr. 
Poage’s talk, because he covered the whole waterfront. I do not 
know where to start. 

I agree with you that the earnings of the farmers should be higher, 
and that the wages of the workers should be higher. 

Most of the crops where they are employed are crops in which there 
is a great deal of high profit made. For instance, in fruits and vege- 
tables. they are not covered by subsidies now: they do not want to be. 
They make good profits, particularly if they have a large labor sup- 
ply that they can call on to do their harvesting. 

I agree with you that the ending of the wetbacks was a good thing, 
but I think what has happened here, under this Mexican labor im- 
portation program, is that we have just legalized the wetbacks and 
stabilized the wages and the working conditions at a very low figure, 
maybe not as low as it was in the wetback days. 

I disagree with you in some ways, and agree with you in others. 

Mr. Garuies. Thank you, Mr, Mitchell. 

Mr. Mrreneci. Thank you. 

Mr. Garuines. Representative Sisk is here; and we will be glad to 
hear from you now. 


STATEMENT OF HON. B. F. SISK, A REPRESENTATIVE IN CONGRESS 
FROM THE 12TH CONGRESSIONAL DISTRICT OF THE STATE OF 
CALIFORNIA 


Mr. Stsx. Thank you, Mr. Chairman. 

I am very happy to have this opportunity to appear before your 
committee today in support of the extension of Public Law 78. Since 
I represent a highly developed area of California where specialty 
crops are grown, our demands for large blocks of stoop labor are 
absolutely ‘essential, because the type and kind of work to be per- 
formed is such that it has become almost impossible to secure domestic 
labor to perform these tasks. 
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Another labor problem which makes it imperative that we continue 
this program is the extreme high and low of labor demand in the 
central valley of California. During certain times in the harvesting 
of our specialty crops, tens of thousands of men are needed for short 
periods of time and the contract method used under the Mexican 
national program is the only possible way that this need can be met. 
Contrary to some of the statements that have been made with reference 
to the program, I wish to reiterate the fact that the needs of our 
thousands of small farmers for this program is greater than that of 
the few very large farmers in our area. Where the large grower has 
adequate housing and other facilities to maintain and care for sub- 
stantial blocks of domestic labor the year round, the small farmer 
almost always cannot afford these facilities and therefore is com- 
pletely dependent during the harvesting of his crops on his ability 
to secure rather large groups of people for short periods of time 
and there is sumply no domestic labor to speak of available under these 
conditions. 

There has been a great deal of discussion with reference to various 
types of amendme nts to the act that have been suggested, some of 
which I feel could improve the feasibility of the law from the stand- 
point of both the farmers and the workers. Many of the regulations 
set forth by the Department of Labor have been good and have served 
to protect both the rights and the living conditions of the domestic 
worker, as well as requiring compliance with our international agree- 
ments with Mexico in the program. On the other hand, some of these 
regulations have gone so far as to represent an infringement upon 
the jurisdiction of Congress in its responsibilities of determining 
policy. These are areas in which I feel corrections should be made. 

I want to close by stating that I have supported in the past, and 
shall continue to support, ‘adequ: ite safeguards and protection for 
all workers involved in our agricultural program. I particularly want 
to see to it th: at our domestic supply of labor is given preference in 
every instance and that nothing shall be done under this law which 
would react to the detriment of either actual wages or living con- 
ditions for our many domestic workers across the country. It is my 
firm conviction that the present law has important safeguards that 
require fair wages and decent living conditions for all of our work- 
ers, if the law is properly administered in accordance with con- 
gressional intent. 

Mr. Tracur of California. IT consider you to be an extremely con- 
scientious and sincere Member of Congress. You would be generally 
in what one would term to be on the liberal side. I know you mean 
what you say ; you are sincere in your convictions. 

Mr. Stsxk. Thank you. 

Mr. Tracur of California. There has been a lot of talk that this 
Mexican bracero program only inures to the benefit of corporate 
farmers, big farmers. In the San Joaquin Valley which you repre- 
sent, that is, a large portion of it, in which it has been said there are 
big corporate farmers. Are there any small farmers in the valley? 

Mr. Sisk. Mr. Teague, I appreciate the opportunity to comment 
on this. I would like to make two comments, if I may. 

In the first place, yes, we have literally thousands upon thousands 
of small farmers in the San Joaquin Valley. I suppose in my dis- 
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trict, which has in it the county of Fresno, which has for some years 
been the richest agricultural county in production in the United 
States, has a larger share of small farmers than almost any area in 
the West. The average size of the farm in that area, I believe, from 
latest statistics, is 60 acres. We have literally thousands of farmers 
yet who are operating on 40 acres. 

I am referring to a vineyard. I am sure that my colleague from 
California understands that this is a highly productive type of acre- 
age. We have many 40-acre vineyards. 

“We still have many 20-acre vineyards. 

The idea that all of the farmers are big corporate farmers is abso- 
lutely in error. They are a very small minority of the farms. 

The other point that I would like to make, Mr. Chairman, if you 
will give me the time, is a denial of a firm supply of these Mexican 
nationals would hurt the small farmer quicker and hurt him worse 
than it would the big farmer, because the big corporate farms, where 
they have the dev elopment for housing, and so forth, are in a much 
better position, if necessary to go out and recruit domestic labor and 
bring them in, even if it is over long distances, and house them and 
keep them; whereas, the small farmer—I am thinking now of my 
raisin producers, and we have literally thousands of them—are almost 
wholly dependent on getting their grapes cut and spread on trays on 
a supply of Mexican nation: als or a similar type of labor. 

Mr. Gatruines. Will you yield? 

Mr. Tracur. Yes. 

Mr. Gatutnes. By the way, do you represent the area where the 
Sun-Maid raisins come from ? 

Mr. Sisk. Yes, sir, Mr. Chairman; I do. Sun-Maid raisins are 
made in my hometown in a plant which is about the largest in the 
world, in Fresno. 

Mr. Tracue of California. It has a packing plant there. They are 
processed from the grapes grown by the hundreds or thousands of 
small growers; is that correct ? 

Mr. Sisk. That is correct; yes. 

I would like to say, if I could, in conclusion, Mr. Chairman, that I 
have always insisted, and I shall certainly continue to insist, that in 
this program the welfare of the workers with reference to the things 
that are needed, his living conditions, his wages, and so on, be main- 
tained in an equitable and fair manner. And I think that, generally, 
Public Law 78 has rather adequately spelled out safeguards for the 
protection of our domestic workers. 

I am wholly in favor of that, and I would not want to see any- 
thing done to break down that protection. But, at the same time, 
it is ‘absolutely essential for the well being of our agriculture that we 
be able to continue to import large numbers of foreign labor. And 
if this program could not be extended, then certainly some other way 
should be provided, or we should be ‘desper: ately seeking additional 
labor, because there is not the domestic supply to do the job. 

Mr. Gatuines. Thank you very much. 

Mr. Sisk. If I might, I should like to introduce Mr. Brosmer, 
from my hometown. I am sure that you have met him before. He 
has been before us. He is the manager of the Agriculture Labor Bu- 
reau in the San Joaquin Valley. I am most certainly happy to have 
him with us and to present him to you. 


~ 
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Mr. Gatuines. We are glad to have you, Mr. Brosmer, and shall 
be glad to hear from you now. 


STATEMENT OF JOSEPH BROSMER, NATIONAL FARM LABOR USERS 
COMMITTEE, FRESNO, CALIF. 


Mr. Brosmer. Mr. Chairman, members of the committee, I should 
like to read an article which appeared in the California Farmer, 
under date of March 19, 1960. 

The letter is from a farmer by the name of M. C. Fitzgerald, from 
Planada, Calif., and it was written to State Senator Cobey, regarding 
the senate hearings in California on farm. labor. Aad, if I may, 
I would like to give you a little background on this senate hearing. 

The California State Senate appointed a committee at the end of 
the session last year, an interim study committee, to study agricul- 
tural wages in California. The committee had several meetings 
throughout the State. They have not concluded their work yet, but 
this letter was written by Mr. Fitzgerald to that State committee 
that is studying agricultural labor problems. 

If I may, I would like to read the letter into the record now. 

Mr. GaTuines. You may proceed. 

Mr. Brosmer. It is entitled, “Don’t Bite the Hand That Feeds 
You.” 


This morning in the United States, 180 million people sat at the breakfast 
table and enjoyed the products of agriculture. At noon they sit again for lunch 
from the farms of the Nation, and this evening, once more, 180 million people 
enjoy the abundant and cheap products of agriculture. Tonight they sleep in 
bedding, which is a product of the farm, and tomorrow they put on shoes and 
clothing, which are products of the farm. 

Farms serve every person in the Nation every hour of the day and every hour 
of the year. While there may be but 10 million farmers, still this small part 
of our total population is the generating force of, by far and away, the biggest 
business in the Nation today—that of providing food and clothing for our entire 
population. 

Thus the farms of the Nation create demands for packaging materials, trans- 
portation, warehousing, wholesaling, retailing, chemicals, petroleum, plus all 
the services of accountants, doctors, bankers, and the thousands of trades and 
professions we have today. Farms create basic wealth. Out of dirt, water, and 
sunshine, the farmer brings abundant and entirely new wealth onto the earth— 
inexhaustible as nature itself, and this new wealth creates the jobs and the 
business for the great bulk of our population. Indeed, it may certainly be said 
that agriculture affects the income of every person in the Nation every day. 

So that, if the farmer is a minority segment, his influence on the health and 
the welfare of the Nation is very direct, and exceeds that of any other group. 
Our American way of life is enjoyable in large part due to the abundance and 
variety of good and inexpensive foods. In fact, ours is the only Nation where 
overeating is a national problem. Our agricultural products are cheap and 
excellent in quality. Farmers sometimes feel that the general public loses the 
perspective of some of these basic things. 

California, as the leading agricultural State of the Nation, and the richest agri- 
cultural area in the world, has a very special heritage and serious legacy as 
regards agriculture. Thus, to farmers, it seems most unfortunate that dabblers 
and triflers are meddling more and more every day in a vital matter that they 
know very little about. Without investment, these people have much criticism; 
without experience, they voice loud opinion; without payrolls to meet, they 
have much financial wisdom. They are joiners in the now popular pogrom of 
castigating, vilifying and punishing the farmer who, by and large, is creating 
the very new wealth that they are living on. 

My purpose here is to present a very brief three-point sketch of a few things 
that can be done to relieve the situation for all concerned. These, of course, are 
my own opinions as an operating farmer. 
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HOUSING 


The California farmer has always had to import iabor, from the days of the 
Chinese laborer on to the present time. He does not ask concerning race, re- 
ligion, pedigree or prior record. He wants any able male between the ages of 
20 and 50. Traditionally, he has accepted and housed the families of desirable 
laboring men, providing housing for three to six persons or more, in order to get 
the labor of one or maybe two. He may well ask a very fair question: Why 
is it up to the farmer to provide housing for the laborer and his family. Does 
any other employer do it? Is there any solid substantial reason why he should 
be saddled with this great expense? Cities have built public housing. Why is 
the farmer not even helped in any way with this problem, which is really a 
public problem, not a farm problem? Farmers would welcome Government 
loans for housing, Government housing, or any kind of help in building the type 
of housing they are demanding be built. The farmer does not want to be in the 
housing business, and he does not feel this is his fair burden to start with. J 
know that financing is the next problem, and therefore offer the next thought as 
a very simple and proper step—long overdue—which will raise the money quite 
quickly. 

RELIEF ROLES 


One reason the farmer has to go to Mexico today to get labor is the well- 
known fact that many potential laborers are on welfare and refuse to work. 
Thus—as Shakespeare wrote—“by a series of indirections, we try direction to 
make.” By some curious reasoning, we feel that by keeping these people away 
from work, they will become rehabilitated into better citizens. The welfare 
lists are very secret. At the same time, who is more entitled to know than those 
who pay for this indolence, and who have to go to Mexico at elaborate expense 
to bring foreigners in to do the work? We all agree that misfortune can 
occur and we are grateful for the existence of welfare. However, after a per- 
son has been on welfare for a period of time, say 6 months, the name should be 
published in the papers, just as delinquent tax lists are published. The public 
is glad to help the unfortunate, but strongly opposed to arrogant indolence. I 
understand that Indiana some years ago started publishing the lists, and eut 
welfare almost in half by this expedient. I do not think it any more than fair 
that at least this step be taken before further castigating the farmer for seeking 
labor from Mexico or anywhere labor is available. Furthermore, the welfare 
expense saved would more than pay for the construction and operation of any 
housing for migrant labor that is needed. There very probably should be closer 
liaison between the Department of Employment and the Department of Welfare. 
Any unemployed man should be forced to take agricultural work—if his regu- 
lar work is unavailable—before he can draw welfare. If he is fired by farmers 
as undesirable, he should be cut off from welfare. I do not think this pro 
posal should be dismissed with the, “well, it can’t be done” type of cancella- 
tion. The public favors its; supervisors are not opposed, and it is a fair and 
logical step from every point of view. 


CHILD LABOR LAWS 


While on all sides we hear about delinquency in youth, we deny to our young- 
sters the opportunity to learn work habits. This is notably true in agriculture, 
due to the unfortunate wording of our so-called child labor laws. A farmer can 
use, and is anxious to employ youngsters of school age as pickers, checkers, and 
general help in farming. Yet he is tremendously hampered by very severe laws 
in this regard, and extra severe court decisions in child labor cases. Thus an 
evil-sounding slogan deprives thousands of young people opportunity to learn to 
work and earn on California farms. The law provides that no minor under 18 
years of age may at any time be employed as a motor vehicle driver or helper, 
or in the operation of power-driven machinery or hoisting apparatus. With the 
wide interpretation given by courts most farmers refuse to hire anyone under 
18 years of age. There are few farms today where a person does not at some 
time help in, or or around some kind of machinery. Attorneys have advised 
against hiring school help. Minors are not even allowed to work where ac- 
companied by their own parents in work such as picking fruit, unless the parents 
own the land, and minors are helping them. This kind of work never hurt any- 
one, and is very beneficial, but farmers, rather than take the risk and put up 
with work permit procedures and all the rest simply refuse to hire these worthy 
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youngsters. It seems reasonable that minors be prohibited from operating 
tractors, balers, and harvesting machines, but otherwise, a farmer should be 
able to hire young workers and he should give them a note to their parents de- 
scribing the nature of the normal day’s work. If they do not approve, that is 
well and good. It seems as though the parents, and not the schools, should give 
the permission to work. Rather than the negative-sounding child labor laws, 
we should dream up a more positive and affirmative name, such as future 
earner laws. We should encourage work habits in the youth of the Nation. 


AS TO MEXICAN NATIONALS 


The farmer has a job to do, and he has a very limited time to get it done. 
He requires steady, dependable labor through his harvest season in particular. 
The plain fact is that the American laborer is less and less inclined to do hard 
work. He looks for a 5-day week and a short working day. He is not sympa- 
thetic to the farmer’s needs, and will leave the job the moment a better-sounding 
proposition is heard. Overnight, the entire labor crew may leave without warn- 
ing or notice or even cause. This lack of a steady dependable labor crew is the 
principal reason for the ever-increasing demand for Mexican braceros. Even 
though the cost of getting Mexicans here and housing them is very high, the 
bracero has a contract to stay for 6 weeks. He is anxious to please, eager to 
work, tireless, cheerful, and respectful. He sings at his work and does a very 
fine job without even understanding the language. Union officials don’t reckon 
with the fact that fruit continues to ripen over the weekend and holidays. It 
is safe to figure that several millions of dollars are lost each Labor Day weekend 
by the closing of canneries and consequent overripening and cullout that fol- 
lows. When the farmer’s whole yearly income depends on a few weeks of 
harvest, or even a few days, the callous attitude of American labor is in- 
tolerable and necessitates importation of labor. 

The farmer has not only his year’s work at stake, but his banks and other 
creditors put their faith in him to get the job done. And so does the general 
public. In agriculture, this dependability is a crucial point, and if we have 
the strike situation we must pay at least the wages that will discourage strikes, 
which means a direct and very impressive rise in food prices. I do not know 
the answer to this, except that by bitter experience the farmer has already 
learned he must depend on imported labor. Those who say this labor is cheap 
are very much misinformed. In our own case, on top of providing rather 
elaborate housing, we must now provide flush toilets, showers, washing and 
laundry facilities, clean mattresses ench year, mattress covers and blankets, 
transportation to and from work in approved conveyances, complete working 
tools, and transportation to and from Mexico with meals en route to each 
worker without charge. Meals must be of good quality and are rigidly inspected 
and not to cost the worker more than $1.75 per day. Now, havirg done all this, 
the State department of employment requires that, if they can supply men, that 
we must employ these men, even if the nationals have to sit in camp after the 
frightful expense of preparing for them and getting them here to work. We 
must employ the Americans even if they only deign to stay for a few hours “in 
order to get enough gas to get to Chowchilla.” 


Chowchilla is a small town some 20 miles from this gentleman’s 
home. 


On top of our large investment in housing, we have labor unions and others 
villifying us and insisting we give equal treatment to American workers, so that 
we are actually faced with the requirement of two labor camps to get one job 
done. The public thinks we should provide American standard housing for the 
entire family of the worker. Professors think that schoolchildren and their 
teachers should harvest our crops. The farmer thinks too many dabblers are 
meddling in a vital subject they know very little about. 

Therefore we look:to you with the hope that you will legislate carefully in 
the light of California’s rich agricultural heritage and legacy, and our duty to 
the Nation at large. We hope you will consider our suggestion that the public 
take over its rightful share of the housing burden, that you face up to the 
necessity of publishing relief rolls, and that you see fit to review our child labor 
laws. We hope also, that you will not further punish the farmer for hiring 
foreign workers by restrictive—if not punitive—additional requirements. The 
Nation, three times a day, and surely through the night as well, will be grateful 
for the decisions you will make. 
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Mr. Garuinos. Thank you very much, Mr. Brosmer. 

How much information do you have about this gentleman? He 
writes mighty well. He did a splendid job in this article. I just 
wondered whether he is a teacher or a professor, or what. 

Mr. Brosmer. No, sir, Mr. Gathings; Mr. Fitzgerald, I think, is a 
man of about 55 years of age. He isa farmer. I believe that he 
farms some 40 acres of figs, so he would be in the small farmer classi- 
fication. 

Mr. Garuines. Thank you. 

The committee will stand in recess until 10 o’clock in the morning. 

(The hearing recessed at 3:40 p.m., to reconvene at 10 a.m., on Fri- 
day, March 24, “1960.) 


—. =~ 
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FRIDAY, MARCH 25, 1960 


Housrt or REepreseNTATIVES, 
SUBCOMMITTEE ON KQUIPMENT, 
SUppPLies, AND MANPOWER, OF THE 
COMMITTEE ON AGRICULTURE, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10 a.m., in room 1310, 
New House Office Building, Hon. EK. C. Gathings (chairman of the 
subcommittee) presiding. 

Present: Representatives Gathings, Teague of California, McIn- 
tire, and Latta. 

Also present: Representative Poage. 

Christine S. Gallagher, clerk; Hyde H. Murray, assistant clerk; 
and John Heimburger, counsel. 

Mr. GaruiNnes. The subeommittee will come to order. 

Is Representative Montoya present? Yes; 1 see he is here. Come 
around, Congressman Montoya. 

Mr. Montoya. Where do you want me to sit, Mr. Chairman ? 

Mr. Garuines. Right in the witness chair there. Mr. Morris and 
Mr. McConnell can be with you there, if you would like to have them. 

Mr. Monroya. Yes; I have my counsel with me. 

Mr. Garuines. You may proceed. 


STATEMENT OF HON. JOSEPH M. MONTOYA, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NEW MEXICO; ACCOMPANIED 
BY HON. THOMAS G. MORRIS, A REPRESENTATIVE IN CONGRESS 
FROM THE STATE OF NEW MEXICO; AND ROBERT C. McCONNELL, 
SECRETARY TO REPRESENTATIVE MONTOYA, OF NEW MEXICO 


Mr. Monroya. Mr. Chairman and members of the committee, the 
statement which I am about to submit is a joint statement in behalf 
of myself and of my colleague from New Mexico, Representative 
Thomas G. Morris. 

Mr. Garuines. That is fine. 

Mr. Montoya. I do want to express my gratitude to the committee 
for the opportunity of appearing before you with respect to a num- 
ber of bills which have been introduced which are designed to amend 
title V of the Agricultural Act of 1949, and I believe the very fact 
that representative farmers from my own State of New Mexico have 
made the long trip to Washington to appear before the com: nittee 
clearly emphasizes the intense interest. of all our farmers in obtaining 
clarifying legislation. Some of our growers have already testified at 
these hearings and I think they have done a splendid job. 
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May I, at the outset, state that I firmly believe the Congress should 
unequivocally clarify departmental authority on the issuance of many 
regulations and upon many policies which have prevailed in the past 
several years. I do agree most emphatically with the basic objective 
of many of the bills which have been introduced and which are before 
you today and I hope I am not presuming in discussing at this point 
certain sections of H.R. 9869. Under section 2 it is proposed that the 
Secretary of Labor and the Secretary of Agriculture “shall jointly 
make adjustments in the wages and working « onditions of Mexican na- 
tionals necessary to eliminate any adverse effect on the wages” and so 
forth, yet in section 3 it is stated that “nothing in this act 1s intended 
to confer any authority upon the Secretary of Labor to regulate the 
wages,” and so forth. I do not think the Congress intends on the one 
hand to say that authority over such wages does not exist and on the 
other hi und give legislative approval to make wage adjustments which, 
in effect, could be construed as the necessary authori ity. Ido realize, 
of course, that section 2 has direct reference to wages and working 
conditions of Mexican nationals while section 3 specifies domestic 
farmworkers but in view of possible misinterpretation, I do think this 
should be clarified. While I agree with the laudable purposes of the 
P roposed bill, mi ight I suggest that section 3 contain a preface indi- 
cating or recognizing the absence of specific or delegated authori ity 
heretofore in the Labor De partment to promulgate regulations con- 
cerning wages, hours and other conditions of employment under any 
act of Congress heretofore enacted. 

Mr. Chairman and members of the committee, as you well know, I 
have been contending for quite some time, as many of my colleagues 
have contended, that the Secretary of Labor has never been given 
the authority by the legislative branch of our Government to issue 
regulations concerning wages and other related facets of the farm 
program. 

Mr. Garuincs. Woul : the gentleman yield at that point? 

Mr. Montoya. Yes, si 

Mr. Garuines. I eal a few months ago that you asked the Li- 
brary of Congress—the Legislative Reference Section—to furnish 
you with an unbiased opinion on that particular point as to whether 
or not the Secretary of Labor had authority under the Wagner-Peyser 
Act to issue such regulations affecting wages, working conditions, 
transportation and housing. 

Mr. Montoya. Yes, sir. 

Mr. Garurncs. Do you recall that ? 

Mr. Montoya. Yes, I do, Mr. Chairman. In fact, the opinion was 
discussed with your subcommittee and it was used as a basis for con- 
ferences with the Department of Labor in trying to convince them 
that the law is very clear on the subject that the Department of Labor 
has no authority to promulgate these regulations. And, if you will 
recall, the Department of Labor, while admitting doubt as to their 
position, asked the Department of Justice for an opinion which also 
in my humble evaluation more or less admits the correctness of the 
opinion which I submitted, but by indirection and by going into the 
fringes of my opinion, they say, however, the Department of Labor 
in their opinion usually has such authority, and it is a very weak 
confirmation on the part of the Department of Labor's staff, I believe. 
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I do not think that on a frontal attack in court it would hold any 
water—I mean their position. 

Mr. Gatuines. Thank you, Congressman, for your comments. 

Mr. Montoya. I would like to again bring to the attention of this 
committee a statement which appears in a legal brief submitted to me 
by the American Law Division of the Library of Congress on March 
12, 1959, in which it is stated : 


* * * we have scanned the reports and debates on the Wagner-Peyser Act 
of June 6, 1933, and do not find any indication that the Members sponsoring 
or debating the measure had in mind that the Employment Service was to exer- 
cise any substantive control over the working conditions and terms of employ- 
ment of workers recruited by the Service. 

Further, it is stated in the same report: 


So far as our findings under (1) above are in point, they seem to indicate 
that the Wagner-Peyser Act intended just what its title stated, viz. cooperation 
with the States in the promotion of a system of public employment offices. 

Gentlemen, I thoroughly agree with these two statements and, if 
I may, I would like to renew my contention that the Secretary of 
Labor has consistently indulged in regulating matters without any 
legal authority but I honestly ‘believe its efforts were without fruition. 
Layi ing aside the question of authority with respect to certain regula- 
tions, I do feel that the proposals contained in many of these “pills 
are sound with reyard to joint determinations by both the Secretary 
of Labor and the Secretary of Agriculture because I think the joint 
consideration of the vast problems arising would have a salutary 
effect since both Departments in actuality are directly concerned with 
the most feasible, practical and fair regulations to assist, within 
proper limitation, an occupation which is the backbone of our 
country. 

This committee well knows that we have had controversy after 
controversy with respect to the multiple regulations promulgated by 
the Department of Labor and actual agreement between the Depart- 
ment and the advisory committees appointed by the Department 
has been lacking on one proposal after another. I think Mr. Lang- 
enegger from New Mexico very aptly pointed out that the Depart- 
ment in the past has in most cases completely disregarded the recom- 
mendations on a great number of regulations. In other words, many 
regulations on which there was bitter controversy, were put into 
effect notwithstanding the recommendations of committees appointed 
by the Department to advise and consult with it. Further on October 
23 of last year, another committee appointed by the Secretary of 
Labor, recommended extension of the whole program provided the 
Secretary would be given greater enforcement powers. It is my 
feeling based upon firsthand information and contact with the many 
farmers who come under the powers of the Secretary of Labor in 
this program that the Department is presently stretching its author- 
ity beyond the scope originally intended by Congress. I personally 
feel that assumption of even greater power by the one Department 
would tend to make the situation even more critical and more contro- 
versial because there has been such minor agreement on major points 
under the existing powers which the Department professes to possess. 
The Department of Agriculture at one time did have supervision 
with respect to agricul Itural matters such as these and I think it might 
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prove quite healthy for the workers, the farmers and the country as 
a whole for that Department to jointly try with the Department of 
Labor to overcome many obstacles now in the path of reasonable 
agreement. 

Mr. Chairman, I believe that fair and proper standards with re- 
spect to all segments of the problem can be worked out and it seems 
to me that the legislation now before you is most certainly a step in 
the right direction. I fully realize that there are many problems that 
must be worked out such as housing, transportation, working condi- 
tions in general and reasonable criteria as to what has adverse effects 
on domestic agricultural workers but accord certainly can be reached 
between the farmers, the workers, and the Government through fair 
compromise for the betterment of all concerned. I am sure that the 
farmers as a whole, in my State of New Mexico, share my views that 
the workers should be allowed reasonable wages for the jobs they 
perform and they should have adequate housing, transportation, and 
other facilities for a decent life. In short, I believe that the pro- 
posals of joint jurisdiction between the Departments could assist 
greatly in solving many existing controversies and I am sure that the 
committee, in its wisdom, will give judicious consideration to legisla- 
tion to accomplish an end to this repeated strife. 

Thank you very much. 

I want to say by way of conclusion, Mr. Chairman, that I want to 
pass commendation on ‘this fine committee and the Agricultural Com- 
mittee of the House for having manifested great consideration and 
having wiven the farmers’ problems of this Nation their undivided 
attention. I believe that your committee has a fine grasp of the 
problem at hand, and the impact that any action, whether laudatory 
or in their favor or adverse, will have on the farm economy of this 
country. 

I certainly want to thank this committee for tackling this problem 
frontally and for giving not only my constituents from New Mexico 
an opportunity to appear before this committee, but for giving me 
and my colleague a similar opportunity. 

Thank you very much. 

Mr. Garutnes. Thank you, Mr. Montoya. I want to say to you 
that Mr. Langenegger was before us yesterday and did a splendid 
job. I wish you could have been here to have presented him to the 
saniieedetons, because I know you wanted to be here at that particular 
time. 

We are grateful to you for your statement this morning and we 
trust that the committee has the understanding and the wisdom to 
look into this question on all sides and present it to the House in its 
true light. 

Mr. Montoya. Thank you very much. 

Mr. Garuines. I just wondered if Mr. Morris would want to sup- 
plement your statement ? 

Mr. Morris. Yes, sir; I would like to make one or two comments. 

I would certainly, too, commend this committee on the excellent 
work it has done in this field, and I would like to point out to the 
cominittee that in our State of New Mexico we have an active agri- 
culture council within the Employment Security Commission. At one 
time I had the pleasure of serving on this council which worked very 
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hard, cooperating with the State agencies and with the regional office 
of the Department of Labor in Denver to see that there w as good 
housing and good working conditions for all of the workers in our 
State. 

We also have within the growers’ organization itself an enforce- 
ment committee that is set up as a self- -policing organization to en- 
force the regulations with regard to braceros, and I will defy the 
Labor Department or anyone else to say that the growers in the State 
of New Mexico have not been cooperative in ev erything that they have 
tried to do with regard to bracero labor and domestic farm labor. 

Now, it has been reported to me that the regional director of the 
Department of Labor has told some of the growers in our State that 
they caught a m&n carrying some men in a pickup truck. He and 
the county organization were told that they would withdraw all au- 
thorization for braceros from that county. I have been told that and 
can secure affidavits to that effect. We think there are always two 
sides to every question, Mr. Chairman, and we do not feel that the 
regional director in Denver should be taking upon himself the au- 
thority to blackball any group of growers because one person has 
made , mist ake. 

Mr. Gariuinas. Would you give us the situation with reference to 
that incident in which an entire ¢ ounty was blacklisted ? 

Mr. ee No; Mr. Chairman, the whole county was not black- 
listed, but my information is that he told the county organization 
that they would be blacklisted if this happened again. 

Mr. Monroya. May I interject at this point ? 

Mr. Garnuines. Yes. 

Mr. Montoya. In other words, Mr. Chairman, the attitude of the 
regional director, as expressed to a group of farmers, was in effect 
that the mistake of one farmer would redound to the detriment of 
the farmers of the entire county. That was the effect of his remarks 
to a farm group in this particular county in New Mexico. 

Mr. Garuines. It was a veiled threat; is that right ? 

Mr. Montoya. Yes. 

Mr. Morris. I think that is correct, Mr. Chairman; that is exactly 
what it is. Your words are very good. 

If you will recall when we had a conference with Mr. Newell Brown, 
who is an Assistant Secretary of Labor, and there were several Con- 
gressmen and Members of the Senate in conference with him over in 
the Old Supreme Court Building—this very thing was brought up and 
Mr. Brown stated that the Department of Labor would never inject 
such a threat as to penalize all the men in one county and deprive 
the farmers of harvesting their crops. 

I would like to point out something else to you, Mr. Chairman and 
members of the committee: The Fair Labor Standards Act, the 
Walsh-Healey Act, and the Davis-Bacon Act specifically exempt agri- 
cultural employees from their statutory provisions. Also, in the re- 
port issued by the Senate Appropriations Committee on the Depart- 
ment of Labor appropriations bill for 1960, there is this paragraph: 

The Wagner-Peyser Act authorized the establishment of a national system 
of public employment officers as a means of assisting workers to find available 
job opportunities and employers to find available workers. It confirmed no 
regulatory authority over either the workers or employers. 
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The U.S. Employment Service, as its name implies, is solely a service agency, 
except for the authority contained in title V of the Agricultural Act of 1949, as 
amended, which provides for temporary employment of Mexican farmworkers 
in the United States where such employment is not adverse to wages and Work- 
ing conditions of domestic agricultural workers. There has not been delegated 
to the Department of Labor any authority to impose regulations concerning 
hour, wages, compulsory bargaining, or the like with respect to agricultural 
employment as defined in the act. On the contrary, the Congress has consistently 
exempted agriculture from such control because of the great difference between 
conditions affecting agriculture and those affecting industry. Therefore, in pro- 
viding funds for the carrying out of the Bureau of Employment Security pro- 
grams, it is directed that such funds not be used directly or indirectly to impose 
with respect to agriculture employment regulations relating to wages, hours, 
bargaining, or other conditions of employment except as they may be directly 
authorized by law. 

I assume that means by the Congress of the United States. 

Now, I want to point out further to you, Mr. Chairman and mem- 
bers of the committee, that the Secretary of Labor has never attempted 
to impose any housing conditions or any transportation conditions 
upon industrial labor or industrial employees; that is, to my knowl- 
edge they have not. 

Mr. Garutnes. Mr. Morris, do you recall a few months ago in your 
State it was necessary to obtain farmworkers and some of the em- 
ployers of farm labor in New Mexico made a trip to southeast Mis- 
souri in order to obtain the workers ? 

Could you give us information with respect to that? 

Mr. Morris. I very well remember that, Mr. Chairman, as I was 
a member of the Agriculture Advisory Committee Council of the 
Employment Security Commission of the State of New Mexico at 
the time we were forced to do this. They not only went to Missouri, 
but they went to Oklahoma, they went to Arkansas, and they made 
contacts in Michigan by telephone. They went to Texas, they trav- 
eled the Indian reservations in the State of New Mexico from one end 
to the other, and they did every reasonable thing that a person can 
possibly do to obtain domestic workers. 

Mr. Garuines. Did they get the workers who would do the job well 
and who were dependable? 

Mr. Morris. Mr. Chairman, I think that out of this entire out-of- 
State recruitment program, they finally got, as I recall, about a dozen 
workers, and 2 weeks after they had paid the transportation of these 
people to the State of New Mexico they had one worker left—one left, 
Mr. Chairman. I know of one county organization which spent over 
$1,200 in this recruiting effort. Now, I know this from my own per- 
sonal knowledge, Mr. Chairman. 

Mr. Montoya. Mr. Chairman, might I say that that record appears 
in the hearings of last year on the extension of Public Law 78. 

Mr. Garurnes. Yes; I recall it was in that record. 

Are there any questions of the two Representatives from New 
Mexico? 

(No response. ) 

Mr. Gatuincs. We are most pleased to have both of you gentlemen 
with us this morning and you have made very fine statements. 

Mr. Montoya. Thank you. 

Mr. Morris. Mr. Chairman, I would like to end up by making this 
one simple statement : I hope this committee will incorporate a specific 
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provision in pending legislation which would simply state, and state 
very definitely, that the Secretary of Labor has not been granted 
authority to determine housing standards, transportation standards 
or minimum wages and hours ‘for domestic farm labor, and I would 
leave the drafting of it to you and your very c: apable. staff. But, I 
think it is very important that you should include that. 

Mr. Garutnes. What you are saying is that the Congress of the 
United States should arrive at conclusions—policies—and should pass 
the laws and not have a second legislative body downtown ? 

Mr. Morris. That is my firm belief, Mr. Chairman, and as my senior 
colleague has stated, we are for good housing conditions and we are 
for good working conditions for farm labor just the same as we are 
for any other group in our Nation. But, I might also point out to the 
committee that agriculture has suffered a loss i in income of over $1.6 
billion in the last year. 

I want to thank you for your very courteous attention, Mr. Chair- 
man and members of the committee, and we appreciate your concern 
for our farmers and the people of our State and Nation. 

Mr. Garuines. Thank you, Mr. Morris, and thank you, Mr. 
Montoya. 

Mr. Morris. Thank you, sir. 

Mr. Garuines. We shall next hear from the Honorable Frank E. 
Smith from the State of Mississippi. 

We are glad to have you, Mr. Smith. 


STATEMENT OF HON. FRANK E. SMITH, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MISSISSIPPI 


Mr. Smita. Thank you, Mr. Chairman. I would like to submit a 
statement for your record in regard to this legislation from the Delta 
Council, submitted by the president, Mr. Miller P. Holmes, and if I 
may, briefly express the views of this organization and myself in re- 
gard to the consultants’ report that was submitted to the Secretary of 
Labor in regard to this question some time ago. 

Mr. Chairman, as I recall, the consultants’ report pointed out that 
the Secretary had definitely not administered section 503 of the act 
because of the restrictions which prohibit the authorization of Mexican 
employment unless the Secretary determines that domestic workers 
were not available and the use of Mexicans would not adversely affect 
working conditions, and reasonable efforts have been made to attract 
domestic workers at wages and standards and hours comparable to 
those offered to Mexican workers. 

Now, the fact that the domestic workers are not available in suf- 
ficient numbers in a given area is the prime criteria used in determin- 
ing eligibility for certification under this program. 

The Employment Service has developed a very good system of esti- 
mating the needs in this respect, and their recommendations are as 
accurate and are as reliable as it is possible to secure. 

If the Secretary, under this recommendation, would set up an In- 
formation Service for this purpose, it would be nothing more than 
a duplication of effort with additional employees and I ‘could see no 
useful purpose at all in doing that, with the information being com- 
piled by another source, 
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The consultants have recommended that the objectives of the Sec- 
retary should be to reduce reliance on Mexican labor and that, theo- 
retically, is of course a good objective, and I am sure if it were pos- 
sible to do so, that everyone concerned would concur in that idea. But, 
the proposal recommended by the consultants would be that this would 
be accomplished by limiting the ratio of Mexicans to domestic 
workers on individual farms and limiting the number of Mexicans in 
any particular crop area to a specific proportion based upon last 
year’s experience. 

I think anyone who has had any experience at all with this type 
of farm labor problem will recognize how impractical these recom- 
mendations are. 

The areas of production where the Mexican labor is used to any 
great extent have a very limited supply of domestic farm labor in 
relation to the need involved, and unless they did set up a number of 
Mexican workers to what amounts to a nonexistent supply of domestic 
workers, it would mean that the farmers there would be denied the 
use of any farm labor. Limiting the proportion to the previous 
year’s experience in crops in the area would be completely impractical 
also because of the great variance from year to year in the types of 
crops that are planted. 

Now, weather conditions during planting and various Government 
farm programs are involved, but the need for labor from time to time 
and from year to year is there and you cannot even accurately fore- 

cast at the beginning of the planting year how much labor you will 

need during the year because of the possible effect of weather condi- 
tions, which may sharply cut back the crop, or weather conditions 
may be so favorable that the crop will be above normal and there 
will be a greater amount of labor required. Of course, the type of 
crop has to do with how much labor is needed. When the weather is 
bad in terms of too much rain and things of that nature, during the 
early cultivation of the cotton crop there is a greater need for hand 
labor in that operation by contrast with the fact that when the 
weather is very favorable, there is just a limited need involved in 
our area. 

I think that the recommendations of the consultants appear to be 
based on the assumption that the farmers are going to automatically 
use Mexican labor in preference to domestic labor when they have any 
choice in the matter. 

I think the experience of farmers in my area is the best contradic- 
tion of that idea. 

Mr. Garuines. I wish you would give us the picture in the State 
of Mississippi. I understand in Mississippi you have a little different 
arrangement and you get some labor from Florida, is that right? 

Mr. Sarr. A jimited amount. We send more labor to Florida ac- 
tually than we get from Florida in off seasons, but in the periods when 
our labor is not great on the cotton farms, which, of course, are the 
main need we have for farm labor, actually in our area the cost of 
Mexican labor almost always would exceed the cost of domestic |: oa 

Ten years ago, and in the years immediately preceding that, 
rather during the period of time of the Korean war, I would guess, 
when there was a relatively high price for cotton and a great demand 
for it and the cost of production was not a major factor, we would 
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utilize Mexican labor to some fairly large extent in certain areas in 
Mississippi. But, as soon as it was possible to produce our crops 
which we were able to produce under the program in keeping with the 
weather, the soil conditions, and so forth; in our area we dropped our 
reliance upon Mexican labor and have depended entirely upon domes- 
tic workers. 

To briefly review the experience of the area which I represent, cot- 
ton production in this area, which we would call the Mississippi Delta, 
averages about 1 million b: ales per year and that accounts for the major 
farm income in our area. During W orld War II we had a major loss 
of farm labor and in the period after the war we adopted this practice 
of turning to Mexican nationals to alleviate the shortage and this use 
of them, as I said, continued through the Korean war. But, after this 
experience, it was decided that a more efficient operation. would be 
to utilize domestic labor insofar as possible, and by working out a very 
practical program, a program that involved a great deal of planning 
in order to utilize every possible domestic worker available, with the 
Mississippi Employment Service it has been possible to take care of 
the crop production without the use of Mexican labor. 

Mr. G aTHINGs. How much of your cotton is harvested by cotton- 
pickers ? 

Mr. Smiru. Well, the situation varies, but I would say that it is 
roughly 50-50; about 50 percent is harvested by pickers—mechanical 
pic kers—and 50 percent by hand pickers. 

Mr. Garuines. Is that right 2 

Mr. Smiru. Yes, sir. 

Mr. Garurnes. Did you have a 50 percent average 10 years ago? 

Mr. Smrru. No. Of course, 10 years ago the mechanical pickers 
were just coming into full use. Now, that situation in regard to 
mechanical pickers there is a basic criterion involved in regard to the 
cost of farm labor. 

The consultants’ report, for instance, makes much of the fact that 
there has not been an average increase in the cost of material—I have 
forgotten the exact words they used and the piece wages paid farm 
labor. In the past 10 years with reference to cotton, of course, what 
that report ignores is the fact that there has been a decrease in the 
price paid the farmer for his cotton. He has been involved in the 
most extensive operation you can think of in order to increase his 
efliciency of operation, in order to cut his cost and in order to meet 
the failing prices of cotton so he can produce a crop without a direct: 
loss himself, 

The wages paid cottonpickers the laborers who pick cotton—is 
dependent entirely upon the relative cost of machine picking. There 
is a certain, but a very limited value to the quality of hand-picked 
cotton by contrast as compared with machine-picked cotton. The 
improvements of gins and different requirements on the part of the 
spinners has made that difference relatively less important each year. 
Therefore, the farmer has been willing to accept a slightly higher 
cost for hand-picked cotton because he can get a slightly higher price 
for it on the average in the past, but if this cost for hand- picked 
cotton is much more than the cost of machine-picked cotton, it is to 
his interest to turn to machine picking. It would certainly be poor 
business for him to do otherwise, because we do not have the limita- 
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tion that we once had about the availability of machine pickers. The 
machines are available now, and if there were any great increase in 
the cost. of domestic farm labor or any type of farm labor that is 
available for cottonpicking, there would be an added increase in the 
sale of cottonpickers in all of the operations for picking cotton which 
would become almost entirely machine picked. 

Mr. Gaturnes. In the cottongrowing areas in Arkansas there has 
been an appreciable loss in population, and the people who have pre- 
viously been used on the farm to harvest and cultivate crops appar- 
ently have moved north to larger municipalities in the North and 
Fast. 

I wonder if that situation exists in your part of the country? 

Mr. Smirn. The same situation prevails in Mississippi and I am 
sure in almost all agricultural regions throughout the country. It is 
not just confined to our area. But, that loss of population by the 
natural sociological or economic pressures or whatever you want to 

call it means that the people who are left behind are largely old peo- 
ple and the young people. They are less productive than the people 
who do migrate out and, as a result, the labor that is left with us is 
less productive and less efficient. As a result of that, our supply of 
domestic farm labor is becoming not only less in numbers but less 
efficient and, as a result, we are facing the situation of having an 
acute shortage of farm labor in the future especially with ref- 
erence to some of these crops if we are able to increase the amount of 
production involved. So, I think that is another reason why it %s 
necessary that this program under which we import Mexican na- 
tionals to do some of this farm labor should be continued. 

Mr. Garutnes. How much do you pay for cottonpicking in your 
district in Mississippi ? 

Mr. Smiru. I would not want to say definitely but I think the aver- 
age was $2.50 to $3 per 100 pounds dur ing the past season. 

Mr. Gaturnes. That is in keeping with the rate on our side of the 
river. 

Mr. Sairn. In addition to the $2.50 to $3 per hundred paid the 
picker, the farmer has to pay the man who brings in the labor—the 
crew leader—which is added cost, and when you consider that cost, 
the average payment would be an additional 50 cents per 100 pounds 
to the man who brings in the labor and so $3 per 100 wher ml is & 
minimum cost for this handpicking. There are approximately 1,500 
ae of cotton in a bale and that means that a minimum of $45 to 

$50 is paid for picking. When you consider what the price of cotton 
is now and the fact that it is going to be lower, you can see that the 
picking operation alone accounts for one-third of the price of a bale 
of cotton without regard to the labor involved in cultivation such as 
chopping and the plowing and most everything else in cultivation. 
Most everything except the chopping is done by machine, but that 
involves machine cost and labor cost. Labor costs are the major 
factor which is an item in the cost of cotton production even at a 
time when we have to pay huge amounts for insecticides and fer- 
tilizer. So, I think that it might be worth the attention of the com- 
mittee to call attention to some of the costs involved in the increased 
cost in production of cotton all over the cotton belt and especially in 
the Southeastern States in the past few years. Incidentally, during 
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this period in just less than 10 years—in a 6-year period—the average 
srice of cotton declined $30 a bale. We know that that price decline 
is going to continue in the year ahead of us. 

Mr. Garurnes. That decline is roughly 6 cents a pound ? 

Mr. Smiru. Yes, sir; and we will probably have over a 10-year 
period a decline in the price of cotton of $10 a bale. 

The farmer is facing the necessity of getting his crop produced at 
the least possible cost, and while it would be fine if we could utilize 
domestic labor insofar as possible, I think with the program for im- 
porting Mexican nationals to meet this demand—at wages which are 
entirely satisfactory to these Mexican nationals—meets a great n 
for our country which is beneficial to the overall economy and bene- 
ficial not only to the individual farmer but to workers and employees 
over the balance of the United States. 

Mr. Garurines. Thank youso much, Mr. Smith. 

Have you concluded your statement ¢ 

Mr. Smiru. I would like permission to file this complete statement 
by Mr. Holmes. 

Mr. Garuinas. It will go into the record at the conclusion of your 
remarks, without objection. 

Mr. Tracur. Mr. Smith, it is sometimes contended that this Mexi- 
can-national labor program is only for the benefit of the large farmers 
and that the small family-type farmers are opposed to it. 

Do you have any comment on that insofar as your district is 
concerned ¢ 

Mr. Smiru. I do not know of any opposition by any type of farmer 
to it or any personal dissatisfaction with it even though the farmers 
would rather use domestic labor, as I indicated. 

Mr. Tracur. But you do have, I assume, in your district a large 
number of small farmers and family-type farmers—lI have all types 
in my district—and you find these small farmers are just as anxious to 
have this program continued as large farmers ? 

Mr. Smirn. Any type of cotton farmer is interested in it whether 
he is big or small. He is interested in whatever it takes to give him 
an efficient operation toward meeting the competitive problem he has 
now with the price of cotton. 

Mr. Tracur. And the medium-sized cotton farmers in your areas 
cannot themselves, or with their families, do the chopping and harvest- 
ing, and they have to have additional supplemental labor ? 

Mr. Smiru. Any type of cotton farm operation that is large enough 
to provide a yield to even one family has to have certain periods where 
labor has to be employed for so-called chopping or picking. It cannot 
be done by a family operation. 

Mr. Tracur. And from experience and firsthand observation, there 
just is not enough domestic labor to do this job; is that correct ? 

Mr. Smirn. There is enough domestic labor available when we 
bring it in from other parts of the country, but there would not be 
enough if some adjacent area, for instance in Arkansas, did not employ 
Mexican labor. As I said, we have worked out a very good system 
in regard to utilization of domestic workers, as Mr. Gathings pointed 
out. We bring in domestic workers from other parts of the southeast, 
and thanks to the very efficient program set up by the U.S. Employ- 
ment Service we have our labor utilized to the fullest extent possible. 
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Often, in Florida where they have these citrus crops and vegetable 
crops, those crops are coming in a period when we have no dem: und for 
farm labor and as a result our people who are normally domestic farm 
workers get close to a year-around employment ; whereas, in years past 
they were lucky if they worked 4 or 5 months out of the year. I think 
this overall efficient operation that the U.S. Employment Service has 
set up has contributed to the improvement of the economy of the whole 
country, if for no other reason than this greater employment for our 
domestic workers. 

Mr. Tracur. I am sure that all of us want to utilize domestic em- 
ployees and domestic people, and it is your point that if it were not 
for the fact that some others use foreign labor, you certainly would 
not have enough domestic labor? 

Mr. Smiru. That is right. 

Mr. Garnines. And the *y move on down to Florida where they get 
into the vegetable and citrus harvest ; do they not ? 

Mr. Suirnu. Yes, sir. 

Mr. Garnines. And are given in many, many instances close to a 
full year’s employment ? 

Mr. Suiru. Yes, sir, that is right. By the very nature of agricul- 
tural work there are periods when there has to be peak employment 
for harvesting a certain type of crop, and it is a very ideal system for 
the full potential of our labor force to work out the situations. 

Mr. Gatrutnecs. We had this same situation over on our side of the 
river and we would much prefer to have the local domestic workers 
to do the job. 

Thank you so much, Mr. Smith. 

Mr. Smirn. Thank you, sir. 

Mr. Garimnes. Without objection, we shall insert the statement 
which has been submitted by the Delta Council at this point in the 
rec ord. 

(The statement referred to follows :) 

DELTA COUNCIL, 

, Miss., March 23, 1960. 


To: Subcommittee on Equipment, Supplies, and Manpower, House Committee 
on Agriculture, Hon. E, C. Gathings, chairman. 


Stoneville 


Mr. CHAIRMAN AND GENTLEMEN: Delta Council, an organization representing 
the 18 delta and part-delta counties of Mississippi, wishes to respectfully submit 
the following recommendations and conclusions concerning Public Law 78 and 
the consultants’ report on the Mexican farm labor program. 

We recommend the extension of Public Law 78 as proposed in the bill intro- 
duced by the chairman. We further strongly endorse the provision as proposed 
by Representatives Dixon, McIntire, Fisher, and McMillan that would prohibit 
the Secretary of Labor from issuing regulations pertaining to wages, hours, and 
working conditions of domestic labor under the Wagner-Peyser Act. 

Failure to extend Public Law 78 will mean that many farmers will not be able 
to secure labor necessary for crop production and harvesting. This would result 
in a great loss to farmers individually and to the agricultural economy. In 
some cases involving perishable food crops, it could mean that certain commodi- 
ties would not be available to the consuming public or that across-the-counter 
prices for such commodities would be considerably increased due to the limited 
supply. 

Public Law 78 has heen effective in carrying out the basic objective intended 
by Congress, i.e., making it possible for farmers to obtain needed agricultural 
workers from Mexico to fill seasonal labor shortages. Public Law 78 has accom- 
plished this objective in an orderly manner without adversely affecting the 
domestie work force. In addition, the existence of a legal system of obtaining 
needed foreign workers has almost eliminated the wetback problem. 
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In any program in which a large number of people are concerned, it is almost 
inconceivable that some dissatisfaction would not be encountered on the part 
of individuals. Employers have had to adjust their operations to meet pro- 
gram requirements that in some cases have appeared to be impractical. In other 
cases, individual workers have not proven satisfactory. Others have broken 
their contracts and have either returned home or sought employment elsewhere. 
We feel sure that in certain cases both employers and employees have had justi- 
fiable grievances. On the whole, however, the program has been very successful 
and has been in the national interest. 


CONSULTANTS’ REPORT 


The consultants appointed by the Secretary of Labor have pointed out that 
the Secretary has found it extremely difficult to administer section 503 of the 
act which prohibits the authorization of Mexican employment unless the Sec- 
retary determines that: (@) domestic workers are not available, (0) use of 
Mexicans will not adversely affect wages and working conditions of domestic 
farmworkers, and (c) reasonable efforts have been made to attract domestic 
workers at wages and standard hours of work comparable to those offered to 
Mexican workers. 

With regard to these so-called problem areas, we wish to comment as follows: 

The fact that domestic workers are not available in sufficient numbers in a 
given area is the prime criteria used in determining eligibility for certification. 
Such determinations are made based on studies and recommendations of Em- 
ployment Service representatives within areas of demand. These recommenda- 
tions are as accurate and reliable as is possible to obtain. The development 
of such information by the office of the Secretary would result in a duplication 
of effort that would require many additional employees. 

The consultants have recommended that the objective of the Secretary should 
be to reduce reliance on Mexican labor. They recommended that this be ac- 
complished by (@) limiting the ratio of Mexicans to domestic workers on indi- 
vidual farms and (b) limiting the number of Mexicans in any particular crop 
area to a specific proportion based upon the previous year’s experience. 

Both of these recommendations, in our opinion, are entirely impractical. 
First of all, some areas of production have a very limited supply of domestic 
farm labor. A rigid rule that would gear the number of Mexican workers to 
what would amount to a nonexistent supply of domestic workers would mean 
that such farmers would be denied the use of any farm labor. 

The limiting of Mexican farmworkers within crop areas to a specific propor- 
tion based on previous years’ experience entirely overlooks the fact that acre- 
ages of certain crops and weather conditions vary from year to year. Farming 
is a hazardous and high-risk undertaking at best. Weather conditions during 
planting, growing, and harvesting seasons have a decided influence on the volume 
of production and quality of agricultural commodities. Rather than impose 
needless restrictions, it would appear that the Department of Labor’s objective 
should be to render a more effective service by helping to supply workers to 
farmers who need additional labor and jobs to workers who desire agricultural 
employment. 

Recommendations of the consultants appear to be based on the conclusion that 
farmers will automatically use Mexican workers in preference to domestic 
workers and that the Secretary of Labor is therefore obligated to set up a 
complicated police system to prevent employers from discriminating against 
domestic farm labor. This is not the case and such a conclusion is erroneous. 
Considering the cost of transportation, housing, insurance, and other guarantees, 
Mexican workers are more costly than domestics. What appears to be a pref- 
erence for Mexican workers in some areas is due to the fact that domestic 
workers are not available for farm employment and employers know that 
Mexicans, who are willing and able to work in agriculture, are readily available. 


EXPERIENCE IN THE MISSISSIPPI DELTA 


To illustrate the fact that preference is not given to Mexican nationals, we 
wish to briefly review the experience in the Mississippi Delta since World War 
IT. This area is recognized as one of the most highly specialized cotton produc- 
ing areas in the world. Cotton production in the 18 delta and part-delta counties 
in Mississippi averages about 1 million bales per year and accounts for the 
major share of farm income, The loss of farm labor during World War II re- 
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sulted in an acute shortage of workers needed for crop production. Faced with 
this shortage, farmers turned to Mexican nationals as the most logical and 
conveniently available supply of agricultural labor, and large numbers of 
braceros were used in the area for several years. During this period, Delta 
Council worked closely with the Mississippi Employment Service and with the 
regional USES in developing the farm labor program. After several years’ 
experience with foreign workers, delta farmers, working through Delta Council 
and with the cooperation of the Mississippi Employment Service, decided that 
the best interests of all could be served by concentrating on the utilization of 
domestics and discontinuing the use of Mexican nationals. Such a program was 
undertaken, however, with the firm understanding that Mexican nationals would 
be made available if shortages developed and crops were threatened by domestic 
farm labor scarcities. 

During the next 2-year period, representatives of Delta Council, along with 
representatives of the Employment Service, Extension Service, and Production 
and Marketing Administration, U.S. Department of Agriculture, participated in 
47 out-of-area county forums with the objective of obtaining cooperation of 
farmers and business leaders that would lead to the release of farmworkers in 
those counties for seasonal use in the delta area. Assurances were given that 
local labor supplies would not be disturbed when needed at home and that an 
all-out effort would be made to assure their return. At the same time, the Em- 
ployment Service initiated a stepped-up effort to help obtain more effective 
utilization of local labor pools through day-haul operations from larger towns 
within the area and those located immediately adjacent to the area. As a result 
of these intense efforts, farmers were able to obtain needed supplies of labor 
from domestic sources. They were aided in this effort by very favorable weather 
conditions. Also, following 1955, cotton acreage was drastically reduced because 
of acreage controls and marketing quotas. This resulted in some less demand 
for farmworkers plus a slightly larger supply from town labor pools because of 
migration from farms to nearby towns. 

During this same period, Delta Council, working with the Employment Service 
and in cooperation with growers in Florida, developed a system through which 
off-season farm employment opportunities are made available to Mississippi 
farmworkers. Several thousand workers now participate in this program. In 
addition, crews are sent from Mississippi to a number of other States for off- 
season employment in agriculture. 

Although these sustained and intense efforts have been pursued for a number 
of years and Mexican nationals have not been utilized within the area since 
the initiation of the effort, the State has continued to lose farm labor. Also, 
the composition of the labor force has changed to a marked degree. It now 
consists of a higher proportion of older and younger people. Workers in these 
age groups are not as productive, and production rates, especially in weed and 
grass control, have dropped off sharply. Workers in the younger age group 
also offer problems to farmers who are doing their best to comply with child 
labor laws. Farmers, especially who have large operations, find it difficult if 
not impossible to accurately screen day-haul crews to eliminate workers under 
16 years of age. The fact that many younger workers are accompanied by 
their parents further complicates the problem. 

The expansion of cotton acreage within the delta in 1959 under the “choice 
program” posed many problems to delta farmers. Preseason planning meetings 
were held with the Employment Service in an effort to obtain effective utiliza- 
tion of all available farmworkers. Full use was made of the newly initiated 
Delta Weather Forecasting Service to pinpoint areas of possible rainfall and 
unfavorable weather so that workers could be routed to other parts of the 
area. Shortages did occur at several points; however, generally favorable 
weather conditions and the all-out effort of the Employment Service to channel 
needed workers into spots of acute demand prevented losses from taking place. 

We cite these experiences in the Mississippi Delta to illustrate the fact that 
farmers desire to utilize domestic workers when the supply is available. The 
delta was fortunate in that it had a potential supply of farm labor conveniently 
located. Other areas are not so fortunate and, in spite of the efforts of 
individuals and organizations, such farmers must depend upon Mexican na- 
tionals. 

While not now utilizing Mexican nationals, delta farmers are strongly in 
favor of the continuation of the program and the extension of Public Law 78 
which they helped to develop. If the loss of farm labor continues in the State, 
however, delta farmers will once again find it necessary to utilize Mexican 


nationals. 
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COSTS UP—PRICES DOWN 


It appears to us also that the consultants approached their study more from 
the standpoint of sociology than from economics. They gave no evidence of any 
consideration being given to the position of agriculture in comparison to other 
segments of our economy or to the fact that farm income has been dropping 
while production costs have been increasing at a rapid rate. 

The report of the consultants makes mention of the fact that agricultre has 
been historically a low-wage industry. They state, “During the past decade, 
the wage differential between agriculture and industry has been widening 
steadily, and it may be inferred that the use of foreign workers in agriculture 
is partly responsible.’”’ Cotton was cited as a crop in which wage rates were 
unchanged or lowered between 1953 and 1958. No mention was made of the 
increases in production costs during this period or the decreases in prices that 
farmers received for their cotton. The fact is that the average price received 
by U.S. cotton farmers declined 6 cents per pound between the beginning of 
1951 and the end of 1957. This amounts to $30 per bale. Prices declined even 
further in 1958 and 1959. At the same time, preduction costs continued to 
climb. 

Cotton, along with other segments of agriculture, faces the perplexing dif- 
ficulties common to a transition economy. Southern agriculture in particular 
has been going through the throes of a technological revolution. While great 
gains have been made, serious gaps still exist in the mechanization of cotton 
production. While it is true that man-hours per acre have been reduced sharply 
from the 160 required under the man and mule method of cotton production, 
hand labor requirements are still high, with weed and grass control representing 
the biggest bottleneck. Because of these gaps, cotton farmers now have the high 
expense of full mechanization without the economies that have accrued to cer- 
tain other segments of agriculture from mechanized practices. 

In an effort to increase yields and reduce unit costs, farm operators are using 
more fertilizer, farm machinery, insecticides, herbicides, and all kinds of agri- 
cultural chemicals. They have also adopted new practices such as deep tillage 
and supplemental irrigation. Since 1945, the use of nitrogen on farms has in- 
creased 175 percent. Tractor numbers on farms in the United States have 
tripled since 1940, and the total volume of all machinery and equipment on farms 
has almost tripled during the same period. A recent study by Dr. Grady B. 
Crowe, economist, USDA, and Dr. Rupert Johnston, economist, Mississippi Ex- 
tension Service, showed that the investment per worker on a 600-acre mecha- 
nized delta cotton plantation increased from $2,220 in 1940 to $24,000 in 1956. 

In addition, the study revealed that prices paid for production items have 
undergone a sharp increase. Between 1940 and 1955, wage rates for hired farm 
labor rose 200 percent, farm real estate values increased 150 percent, farm 
machinery prices went up 115 percent, farm real estate taxes rose 115 percent, 
and fertilizer prices increased about 60 percent. Since 1955, costs of these 
items have continued to rise. 

Another significant fact is that cash costs of nonfarm goods and services in- 
cluded in crop production expenses accounted for more than 60 percent of total 
production costs in 1957. Farmers now spend almost four times as much for 
nonfarm goods and services as they did in 1940. The cost of these items has 
little or no relation to the prices that farmers receive for their commodities. 
When farm prices drop, they are likely to remain more or less constant or may 
even go up as a result of increases in industrial wages. This accounts, to a 
large extent, for the cost-price squeeze that cotton farmers are finding so acute. 

On a typical delta cotton plantation of roughly 600 acres of cropland, pro- 
duction costs since 1940 have risen 165 percent. Most of this increase took 
Place in hired labor, power and machinery costs, insecticides, fertilizer, and 
ginning. At the same time, cash or out-of-pocket expenses rose 145 percent.’ 

In conclusion, it appears that the report of the consultants was predicated to 
a large degree on the fact that farm wages are below nonfarm wages. This is 
an indisputable fact. They seek, however, to solve this problem by imposing 
restrictions and regulations that would tend to raise farm wages without dealing 
with the basic causes of the disparity. Such action would increase the cost- 
price squeeze and would adversely affect large segments of the agricultural 
economy. 


1“Certain Changes in Agriculture Which Affect Credit Needs and Capital Requirements,” 
Dr. Grady B. Crowe, economist, USDA, and Dr. Rupert Johnston, economist, Mississippi 
Extension Service. 
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Also, we certainly do not agree that the Secretary should be given unlimited 
authority to promulgate rules and regulations as he deems necessary. Neither 
do we believe that the Secretary should have authority to develop so-called 
sufficient controls and checks, as has been recommended. We are not cognizant 
of any occasion in which local and State employment services have been charged 
with dereliction of duty in carrying out the intent of the Mexican national pro- 
gram. The granting of either of these rceommendations would result in more 
centralized control, more bureaus, and more government employees. 

The present system of advisory committees is an effective medium for advis- 
ing the Secretary on farm labor programs and problems. We therefore oppose 
the establishment of a tripartite advisory committee as recommended by the 
consultants. 

Respectfully submitted. 

MILLER P. Homes, President. 

Mr. Garuines. The next witness is Mr. R. M. Frederick, executive 
secretary of the Vegetable Growers Association of America. 

Mr. Frederick, we are pleased to have you. 


STATEMENT OF ROBERT M. FREDERICK, EXECUTIVE SECRETARY 
OF THE VEGETABLE GROWERS ASSOCIATION OF AMERICA 


Mr. Freperick. Mr. Chairman, I am Robert M. Frederick, executive 
secretary of the Vegetable Growers Association of America. 

I would like to preface my statement by saying although I am a 
newcomer to Washington and a stranger to members of the commit- 
tee, I am not a stranger, however, to the field of agriculture, espe- 
cially as it applies to the field of vegetables and fruit production. I 
was born and raised on a fruit and vegetable farm in northeast Ohio 
and spent 214 years in the Agricultur: al Extension Service in the State 
of Indiana before coming to Washington. 

The Vegetable Growers Association of America is the only national 
organization of vegetable growers with 49 affiliated associations rep- 
resenting membership in 30 States. Our members are vitally inter- 
ested and deeply concerned in all legislative matters that pertain to 
farm labor as they are one of the country’s largest users of hired agri- 
cultural workers, due to the intensive amount of hand labor that is 
involved in planting, cultivating and harvesting vegetable crops. 
Therefore, the Vegetable Growers Association of America appreciates 
and welcomes the opportunity to present its position on the amend- 
ments that are proposed for title V of the Agricultural Act of 1949, 
as amended. 

This statement is based in part on a policy resolution passed by the 
delegate body of the Vegetable Growers Association of America at its 
annual meeting held in ‘December 19: 59, which states: 

The Congress of the United States has wisely and repeatedly refused to bring 
farm wages and hours under the heavy bureaucratic hand of the Federal Gov- 
ernment. We commend the Congress for its support of the agricultural and 
seasonal exemptions of the Fair Labor Standards Act, and for its refusal to 
enter a field constitutionally reserved for the States. 

For the reasons stated above, we must denounce in the strongest 
=" terms the gross usurpation of the legislative function by Sec- 
retary of Labor Mitchell in promulgating regulations interfering in 
the field of wages, housing, and the transportation of migratory farm 
labor. We must recognize that from here, if not strongly challenged, 
the bumbling hand of the Federal bureaucrat will reach out to all 
farm wages and all farm housing and all transportation of farm labor. 
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Secretary Mitchell’s actions in this case are at complete variance with 
his publicly stated philosophy, made no later than November 8, 1959, 
in which he said: 

I think you have to realize in this country if we are going to adhere, as I 
think we should, to the philosophy of free collective bargaining, that both man- 
agement and labor in this free enterprise system of ours have to accept their 
responsibility to settle their own disputes without Government intervention. 

Within 2 weeks of this lipservice to free enterprise, Secretary 
Mitchell issued his migratory labor regulations, and committed him- 
self to a program of regimentation of the farmworker and the farmer. 

With this policy resolution as our guide, the Vegetable Growers 
Association of America must go on record.as being in favor of enact- 
ment of legislation to accomplish the objectives provided for in H.R. 
9869, IL.R. 9875, H.R. 100938, and H.R. 10601. 


LAW BY EXECUTIVE DECREE 


The Vegetable Growers Association of America, although interested 
in Public Law 78 and its extension, is primarily concerned with section 
3 of the above bills, which provide that— 
nothing in this act nor in section 12 of the act of June 6, 1983 (44 stat. 117) is 
intended to confer any authority upon the Secretary of Labor to regulate the 
wages, hours, prerequisites or other conditions of employment of domestic farm- 
workers. 

However, due to the fact that the Secretary of Labor has found 
authority where none has existed to promulgate the present regula- 
tions, we would like to suggest an amendment to this bill to make it 
clearly understood, by all ‘concerned, that the Sec retary of Labor has 
absolutely no authority to regulate wages, housing, transportation or 
other condition of employment of farmworkers. 

The suggested wording of section 3 is as follows: 

Nothing in this act nor in the act of June 6, 1933 (44 Stat. 117) is intended to 
confer any authority upon the Secretary of Labor to regulate the wages, hours, 
perquisites or other conditions of employment of any farmworkers, except as 
provided in the amendment to section 503 of title V of the Agricultural Act of 
1949, by section 2 of this act. 7 

This association is not only opposed to the regulations promulgated 
by the Secretary of Labor, regarding 20 CFR 602.9 of the Interstate 
Recruitment of Agric ultural Wor kers, as set forth in the November 
20, 1959, Federal Register, but we also strongly object to the manner 
in which these regula ations and the entire problem of farm labor has 
been presented to the American public. There has been no attempt 
to present the true working candidat that prevail on the majority 
of the American farms that employ seasonal, part-time workers. 
These regulations and the entire farm labor problem have received 
widespread interest all over the country because the worst conditions 
that could be found were publicized and pictured as the way farmers 
forced their workers to live. The Vegetable Growers Association of 
America takes exception to this means of gaining public support for 
regulations that are punitive to our industry. 

At the hearings held on the regulations pertaining to interstate 
recruitment of agricultural workers in September 1959, we presented 
testimony which in part stated : 
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We not only challenge the authority of the Secretary of Labor to issue any 
regulations under the Wagner-Peyser Act, but we also challenge the legality 
of such regulations and feel that it is a circumvention of our constitutional 
form of government where there is a definite division of responsibility between 
the legislative, judicial, and administrative branches of our Federal Government, 

The Vegetable Growers Association of America, which represents 
growers from every major production area, including the small mar- 
ket gardeners that surround our municipalities to the large commer- 
cial vegetable enterprises of the South, Eastern Shore, Midwest and 
North Central States, is opposed to law by executive decree that 
strips from them their constitutional right to have legislation by 
representation as provided for in our democratic system of govern- 
ment. 

We challenge the authority and legal right of the Secretary of 
Labor to issue any regulations that are based on the Wagner-Peyser 
Act, passed during the depression years to establish a national system 
of public employment offices as a means of assisting workers to find 
available job opportunities and employers to find available workers, 
The very name, U.S. Employment Service, implies that it was to be 
a service agency and not one of lawmaking by regulations. This is 
a right that is delegated to our legislative bodies by our Constitution, 
Congress has given no authority to the Department of Labor or its 
agencies to regulate wages, housing, transportation with respect to 
agricultural workers. In fact, Congress, of which this committee 
is a vital part, has repeatedly and consistently exempted agriculture 
from such control because of the great difference between conditions 
affecting agriculture and those affecting industry. 

It is very doubtful that the regulations and restrictions will end 
with the current regulations. Bureaucracy and its ever-reaching 
tentacles of control always seem to have a way of perpetuating its 
own jurisdiction. As is the case with so many Government agencies 
which are created to answer a specific problem, they are permitted 
to continue their growth and, in many cases, have far more power 
than was the intent of the Congress which created them. 

We feel that this is not a basic problem of agricultural labor alone, 
it goes far deeper than that. It involves the whole concept of the 
functions of an administrative agency, of which there are literally 
hundreds in Washington. 

Is a law just what Congress says, or is it what the Secretary of 
Labor and his administrative agency interpret it to be? 

Some interpretation frequently is necessary, but that interpretation 
should not go beyond the clear intent of Congress. No agency should 
ever assume it has any authority simply because Congress has not 
said it doesn’t have it. 

It has been conceded that Congress never has specifically granted 
the Secretary of Labor authority to set wages for farmworkers. But 
it is agreed by those backing the regulations, neither has it ever been 
said that he cannot issue such regulations, so, it has been contended, 
issuance of the regulations did not violate any law. 

This, we think, is not valid reasoning. The regulations, if not 
challenged and reversed, can become a precedent that would open 
the way for other agencies to, in effect, make laws by interpretation. 

This seems to us to be a serious threat to our constitutional division 
of authority between the legislative and administrative branches of 
Government. 
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VEGETABLE GROWERS’ OBJECTION TO NEW WAGNER-PEYSER REGULATIONS 


In leaving it up to the Employment Service as to whether out-of- 
State workers are needed or not is not in the best interest of the 
workers nor does it take into consideration the rights of the individual 
who is the employer. 

The Employment Service will have the power to force upon the 
vegetable grower costly, inefficient local labor before allowing inter- 
state recruitment of skilled migrant labor that is experienced in work 
of this nature. 

Having hired farm labor through the Employment Service in past 
years, I can speak from experience when I say that many of the 
domestic and local referrals that are sent from the Employment Serv- 
ice are unwilling to do farm work regardless of the wage paid. The 
Employment Service could supply my request for X number of work- 
ers, but they could not assure me of the work records or the depend- 
abilit y of the men who were referred to me for employment. 

As an example, there was a case not too long ago in one of our 
Southern States where nearly 30 men were referred to a grower and 
when asked for references, could not produce any for 18 months to 
2 vears. It was later established that the entire group had been re- 
leased from an overcrowded jail when the Employment Service prom- 
ised the work. 

It was also discovered, in a case in the Midwest, that applications 
for interstate clearance being - aced with the State agencies were 
being reviewed by local unions before being accepted or ‘refused. In 
many cases, clearance was withheld, causing an unnecessary delay in 
obtaining out-of-State workers. This in turn, brought undue hard- 
ship and an economic loss to the grower. 

The Employment Services may very well prove that they have the 
numbers to do the job at hand, but the caliber of this work force leaves 
much to be desired. The very nature of vegetables demands fast, effi- 
cient. harvest operations, unencumbered with inexperience and laziness 
on the part of the work force. This delay in harvest operation adds 
substantially to the cost of production which in turn causes an eco- 
nomic loss to the grower, because he cannot pass this loss on to the 
consumer. 

Article 602.9, section (c) 

The vegetable growers are opposed to this section of the regulations 
primarily because the w ording carries with it the connotation that the 
Employment Service is being used by growers to undermine or hold 
down the wage scale of agricultural workers. 

In the 6 years since the Korean armistice was signed (July 1953) 
farm wage rates have increased from a July index ‘of 514 percent of 
the 1910-14 base period to the present 618, or a gain of a fifth. This 
the grower has done, while being faced with ‘a decreasing prices- 
received index for June 15, 1959, of 242, down from the 251 of 6 years 
earlier. The national average wage paid for hired labor in July 1959 
was .796 per hour, up 9 percent from the same time in 1958. (This 
does not include room and board.) In January 1960, wage rate of 
agricultural workers reached 1.05 per hour. The agricultural wage 
index adjusted for seasonal variation was 632, with a prices-receiv ed 
index of 228. 
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For many years the U.S. Department of Agriculture has maintained 
indexes of farm prices and farm costs, using 1910-14 as the base in 
all cases. Among these indexes, the one which has shot up fastest 
and consistently ‘Is the index of farm wages. Farm wages are in- 
creasing at approximately twice the rate of the increase in the cost 
of living. In January 1950, the index of farm wage rates was 429, 
that is roughly four and a half times the 1910-14 level. In J: anuary 
1959. it was 610, over six times the 1910-14 level. In January 1960, 
the farm wage index reached an all-time high of 632 

Testimony has been presented at this hearing es an overall 
increase in the farm wage index since 1947-49 average of 42 percent, 
while at the same time net income per farm operator decreased 5 per- 
cent. There are those who contend that this still lags far behind any 
other industry, but it is important to remember that they are com- 
paring agricultural wage rates with industries whose wage rates are 
determined by factors other than tot: al labor supply. 

When you view the entire economic condition of today’s agricul- 
ture, especially that of the vegetable grower, it is hard to conceive 
and illogical to believe that the growers are using the Employment 
Service to undermine and hold down farm wages 

This is the contention of the vegetable growers, the forces of com- 
petition are still in effect in the farm labor field as in the market places. 
Therefore, a grower will not pay any more or less for hired labor than 
the law of supply and demand dictates. The figures supplied by the 
U.S. Department of Agriculture support this stand. In the face of 
a diminishing farm labor supply (a condition which now exists) 
crower A could not hire farmworkers if he was oftferi ing a lower wage 
than grower B. Growers are not only in competition with one an- 
other for experienced farm labor, but are also in competition with 
industry. 

The other important objection to the regulations as issued by the 
Secretary of Labor is not any particular section, but rather his total 
disregard for the rights of the employer. The entire regulations 
stress the conditions and qualifications of the employer while nothing 
is said about qualifications and conditions of the workers referred. 

We will agree that in some cases the Employment Service can 
supply the number needed, but the qualifications, work records, and 
reliability of workers referred is entirely inadequate. They are work- 
ers who cannot find work in industry for one reason or another and 
are in many cases unwilling to perform farm labor. 

If the Employment Service is going to insist upon the qualifications 
of employers, then we, in turn, w ill have to insist upon some assurance 
that we are going to have a suitable work force, in sufficient numbers 
and with the necessary experience to plant, cultivate, and harvest our 
crops. 

THE CASE OF THE SMALL GROWER 


The membership of the Vegetable Growers Association of America 
is made up of many small family-operated veget: able farms, consist- 
ing of from 50 to 500 acres. The large grower is in the minority in 
our organization. During the past several months, I have traveled to 
almost every State that is affiliated with our Association and found 
that they support this position on farm labor legislation almost to the 
man. 


$$. .§ ——~_. 
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There are some who claim that increased farm wages, whether 
brought about by legislation, regulations, or decreasing imports of 
foreign labor, will place the family farm in a better economic position. 
This will not hold true in vegetable production. 

Labor requirements on a fs ‘amily vegetable farm are such that addi- 
tional workers are required to plant, weed, and harvest the crops. 
Labor operations are seasonal with frequent peaks for labor demands 
that cannot be supplied entirely by oe labor. The peak demands 
occur primarily at planting time and again during the weeks of 
harvest. Vegetables are highly seninbedit and must be harvested 
when mature and at their optimum quality if they are to return a 
profit to the grower. To enable the family operator to do this, he 
must have additional labor. Therefore, any added stimulus that 
tends to increase farm wage rates will increase the production cost of 
the family-operated veget table farm. The larger farmer will be able 
to substitute capital for labor whereas the sm: all family farm will not 
be able to do so. 

In considering the total effect of an increase in a cost of production 
factor, such as an increase in farm wage rates, we must remember 
that the vegetable farmer exercises no control over the selling prices 
of his produet in the market. If he is able to bargain for a higher 
selling price, it is because he controls a large enough volume of a 
certain commodity. The smaller grower will not find himself in such 
a position, therefore, he will not be able to pass on this increase in 
cost of production to the consumer as will the larger grower. 

Mr. Garuines. If you will permit me to interrupt right there, I 
would like to ask you, Mr. Frederick, is it the matter of “supply and 
demand that sets the price in the vegetable industry? What is the 
situation now? In case of a hail storm hitting a particular area, 
that would severely damage the crop. That would appreciably atfect 
the price, would it not ? 

Mr. Frepericx. I think it would depend on how large an area the 
destruction took place. In that immediate local area it would have 
an effect on the supply. 

Mr. Garnines. What if you had 1 million blackbirds pounce down 
on your lettuce fields right in the heart of the lettuce territory? 
Would that affect the price of lettuce on the market in New York City ? 
If you were unable to harvest the required lettuce that is so bad] 
needed in such a market as New York or Washington or Philadelphia, 
would it affect it? 

Mr. Frepertck. Under those conditions I am sure it would. 

Mr. Garutnes. How do you arrive at the price? 

[f you had been receiving in the Philadelphia market 15 carloads 
of lettuce a week and you only got seven in a particular week, what 
would that do to the price of lettuce ? 

Mr. Frepertcx. The price would naturally go up as the supply 
decreases. 

Mr. Garutnas. Does it go down when you get 20 carloads shipped 
into Philadelphia, when ordinarily they have been getting 15? 

Mr. Frevertck. Well, this thing I think possibly is a little hard to 
determine. There are a lot of other circumstances that would affect 
it, the total supply. It does not have 

Mr. Garnines. If you have ample labor available to harvest your 
crop, does the consumer not get the benefit of it ? 
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Mr. Freperics. Certainly. 

Mr. Gatuines. That is the point I wanted to make. But if you 
have a short labor supply 

Mr. Frepericx. And short crop, naturally your price will go up. 

Mr. Garuines. The consumer will pay the bill. 

Mr. Freperick. That is correct. 

Mr. Garuines. Thank you. 

Mr. Freperick. For these reasons, we do not feel that the regula- 
tions under Wagner-Peyser or some of the legislation proposed, will 
be any great protector of the small vegetable farmer, quite the con- 
trary is true, as he will be forced out of business. 

The Vegetable Growers Association of America is wholeheartedly 
in favor of enactment of legislation to contain the provisions provided 
for in H.R. 9869, 9875, 10093, and 10601 with the suggested change 
in the wording of section 3. 

We wish to thank the chairman of this committee and its members 
for allowing us the privilege of appearing before it to present the 
vegetable growers views on this important matter. 

Mr. Garurines. Mr. Frederick, you have brought up a very fine 
statement. 

You recommend that the committee consider language as a sub- 
stitute. 

Mr. Freperick. Yes, sir. 

Mr. Garuines. What is the reason for that? 

Mr. Frepericx. I pointed out we wanted to be exactly pinpointed 
and that none of the acts that are referred to have delegated any au- 
thority to the Secretary of Labor to regulate wages, housing and 
transportation. 

We thought that Wagner-Peyser, in our opinion, definitely did not 
grant such approval but as we pointed out, where he found authority 
where none existed, we wanted to be exactly pinpointed that the only 
conditions he has are through section 503 of title V of the Agricultural 
Act of 1949, as amended by section 2 of this act. 

Mr. Garuines. You think that language is preferable to the lan- 
guage contained in the other bill ? 

Mr. Frepericx. I think it is more clear and more pinpointed, yes, 
sir. 

Mr. Gatutnes. Any questions ? 

Mr. McIntire? 

Mr. McIntire. I just want to express my appreciation, Mr. Fred- 
erick, and say that was a very fine statement. While there is a very 
substantial area of interest on the part of cotton producers, it seems 
to me that this legislation should have a very direct interest on the 
part of all the vegetable producers of the country. 

I certainly appreciate your statement, Mr. Frederick. 

Mr. Garuines. Mr. Teague ? 

Mr. Treacur. Mr. Frederick, I want to echo what Mr. McIntire has 
just said. Of course, in my four counties in California, Ventura, 
Santa Barbara, San Louis Obispo and Monterey, a tremendous amount 
of vegetables are grown. 

I do not know whether any of my people are members of your asso- 
ciation or not. I do know the statement you made here on behalf of 
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the vegetable growers represents the views of my vegetable growers, 
both large and small. 

Thank you. 

Mr. Gatutnes. Mr. Latta? 

Mr. Larra. I want to say, too, you made a very fine statement. We 
apprec ‘late it very much. I want to emphasize what you say on page 

6 of your statement: 

Having hired farm labor through the Employment Service in past years, I can 
speak from experience when I say that many of the domestic and local referrals 
that are sent from the Employment Service are unwilling to do farm work re- 
gardless of the wage paid. 

That is exactly the situation in Ohio, particularly in my district in 
northwestern Ohio. We just could not possibly harvest these crops 
without this labor. The people who are domestics just do not work 
in the tomato fields, or beet fields. I am glad to make that statement 
as far as Ohio is concerned. 

Mr. Garurnes. Mr. Latta, your situation is quite different from 
that in the State of Mississippi where these farmworkers can be util- 
ized the year round, whereas in the tiinber work, they are looking for 
security, they would not want to resort to timber. 

Thank you so much, Mr. Frederick. 

Mr. Frepertck. Thank you, sir. 

Mr. Garuines. Next we have Mr. Jean Kirkland representing the 
lower Rio Grande Valley Ginners’ Association. 

Mr. Krrxianp. I have with me the vice president of our organiza- 
tion, Mr. Bill Fletcher, Mr. Chairman. 

Mr. Garuines. We are glad to have both of you. 


STATEMENT OF JEAN KIRKLAND, HARLINGEN, TEX., REPRESENT- 
ING THE LOWER RIO GRANDE VALLEY GINNERS’ ASSOCIATION, 
ACCOMPANIED BY BILL FLETCHER, VICE PRESIDENT, LOWER 
RIO GRANDE VALLEY GINNERS’ ASSOCIATION 


Mr. Kirxianp. Mr. Chairman and members of the committee, my 
name is Jean Kirkland of Harlington, Tex., the president of the lower 
Rio Grande Valley Ginners’ Association. My purpose in appearing 
here today is to attempt to show you why the bracero program is 
important to the valley farmer and should be continued with certain 
amendments. I shall confine my statement to the cotton industry in 
the lower Rio Grande Valley of Texas. Perhaps such a restricted 
discussion will enable you to better see the importance of the bracero 
program to a given area and even to an individual cotton farmer. 

The Mexican bracero is as important to the valley cotton farmer as 
his tractor or his plow. Without him he could not get his crop 
irrigated nor could he get it all harvested. The bracero has been the 
savior to many smal] cotton farmers who could not afford a picking 
machine and because of small acreage, could not compete for the 
services of the domestic labor crews who naturally go to the grower 
with the large acreage. The farmer should have reasonable assur- 
ance ahead of time that he will be able to get the labor to harvest his 
crops. To enable him to proceed this fall “with his land preparation 
and scheduling of his crops, an extension of the bracero program dur- 
ing this sesison of the Congress is essential. 
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The Secretary of Agriculture should be given an equal voice with 
the Secretary of Labor in contract negotiations with Mexico, certifi- 
cation of need for braceros, and any determination of the adverse ef- 
fect on domestic labor due to employment of Mexican nationals. The 
farmers need some protection against the arbitrary rulings and ad- 
ministrative procedures made by the Secretary of Labor. Last year 
the cotton picking rate was increased by the Labor Department. Since 
there seems to be some doubt as to whether or not the Secretary of 
Labor has engaged in wage fixing, the following telegram should 


remove these doubts: 
DALLAS, TEx, 
©. B. Bax, 
Executive Manager, 
Valley Farm Bureau, First National Bank Building, Mercedes, Tea.: 

Confirming our telecon following quoted from Mr. Godwin’s April 22 wire to me; 
“The following four policy decisions have been made re 1959 cotton season in 
lower Rio Grande Valley. First decisions apply to 1959 only with no commit- 
ments on 1960. Second, the employers who demonstrated compliance in 1958 
may open at last year’s rate without addendum. Third, for all others the open- 
ing rate in the contract will be $2.30 per hundredweight with an addendum 
requiring compliance with the piece rate earnings policy for each payroll period. 
Fourth, all piece rates will be based on the 90 percent worker, rather than the 
100 percent worker as required in the December 31, 1958, addendum. Still, al- 
lowing the exception where more than 10 percent of the workers are incompe- 
tent or nondiligent. This means that the offer to domestics at the local em- 
ployment service office must be the $2.30 opening rate and after the first full 
week of the season must be not less than the most recent rate paid to Mexican 
nationals which complied with terms of addendum.” Letters on this matter will 
be sent to all affected employers as soon as possible. 

Ep McDonavp, 
Regional Director, Bureau of Employee Security. 

We were assured that this increase would attract many more do- 
mestics to the valley with a corresponding dee rease in the need for 
braceros. The result? In 1958 we averaged 2,937 migrant domestic 
workers during our peak 8 weeks of cotton picking and 2,891 in ~ 
a decrease of 46 workers per week. Local workers employed in 959 
reached a peak of 33,783, a gain over 1958 of 445. However, in 1959 
the number of braceros required increased from 73,187 in 1958 to 
79,967, a gain of 6,780. That increase was due to the fact that they 
had a larger cotton crop. We made approximately 60,000 bales more 
in 1959 than we did in 1958. 

Mr. Garntnes. You took advantage of the “Choice B” program? 

Mr. Kirxianp. Yes, sir, we had approximately 25 percent of the 
valley acreage in B cotton, yes, sir. 

By these figures you can see the little effect on number of domestic 
workers and what predic ament the valley cotton farmer would be in, 
if he could get no braceros. In the valley we are compressed into an 
8-week harvest season due to the pink bollworm quarantine law. 
Last vear the four counties comprising the lower Rio Grande Valley 
produc ed 467,670 bales of cotton of which approximately 25 percent 


was picked mechanically. The preponderance of this 25 percent was 
grown by the larger growers. ‘To my certain knowledge, most of the 
larger growers harvested by mac hinery. Thus. you can see that it 


was the small farmer who required the foreign labor. The supposi- 
tion that the bracero program aids the large grower at the expense of 
the small grower is false and without basis of fact. 
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It has been suggested that a good way to reduce farm surpluses is 
to deny the farmer access to bracero labor. This may or may not 
reduce the surplus but there would be a large reduction in the number 
of farmers in the valley. Does the small farmer with his entire life’s 
savings tied up in his land and farm equipment deserve this fate? 
And what about the other businesses in this area that are dependent 
on the income from cotton to remain solvent? It is easy for a so- 
called expert to look at a set of national statistics and decide how to 
correct, all the problems that beset this country, but it is an entirely 
different matter to apply his measures to a given area. I can assure 
this committee that the smaller valley cotton farmer can see no w ay 
clear to do without bracero labor in the foreseeable future. 

I thank the committee for giving me this opportunity to submit 
this statement. 

Mr. Gatruinos. Thank you so much. I wondered if your associate 
had a statement ? 

Mr. Fiercuer. I have no additions to the statement, Mr. Chair- 
man. I would like to express the appreciation of the cotton ginners 
that we represent in our area and also the farmers that we serve for 
your permission to appear before this committee and present this 
information. 

Mr. Garnines. You concur in the statement that Mr. Kirkland 
made? 

Mr. Fiercuer. I do, sir. 

Mr. Garuines. Are there any questions ? 

Mr. Poacre. I want to ask these gentlemen what would happen if 
we repeal the bracero law? Would we not go right back to the 
wetbacks ? 

Mr. Kirkianp. That is pretty hard to answer, Mr. Poage. It de- 
pends a lot on the general swing. I know what the farmers would 
attempt to do. If a man’s livelihood is dependent on getting some 
labor, he is going to do what it takes nearly to get some labor to 
make a living for his family. 

Mr. Poace. Has the bracero situation not broken up a very bad 
situation that existed in your country ¢ . 

Mr. Krrxianp. Yes, sir. 

Mr. Poace. If we wiped out the bracero system, we have every 
reason to assume we would have a repetition of the bad situation that 
we did have ? 

Mr. Kirktanp. It would be similar to taking a small child and 
drawing a line and putting a box of candy on the other side and tell- 
ing him not to reach over there and get any of it. 

We have got a shallow river separating the U nited States from 
Mexico. You have the Mexican laborers who are ready, willing and 
able to do this work. You have got growers on the other side who 
need the work to be done so it takes an awful lot of doing to keep 
those people from getting together. 

Mr. Poacr. There is a lot of cotton across the river in Mexico. 

Mr. Krrkianp. Yes, sir. 

Mr. Poacr. What do they pay over there to pick that cotton? 

Mr. Kirkianp. They are paying considerably less. The Mexican 
worker over there makes something like 50 cents a hundred. 
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Mr. Poace. That is a good deal better than I thought he would do, 
He is drawing five or six times this much on this side of the river, is 
he not? 

Mr. Kirkianp. Yes, sir. 

Mr. Tracur. I want to be sure the record shows that Mr. Poage, 
by saying “across the river,” means in Mexico. 

Mr. Poace. Yes. I mean across the Rio Grande in Mexico. 

Mr. Kirkianp. We had a situation in the valley down there when 
the Mexican Government would funnel the braceros through an area 
down there to pick cotton. They were required to pick cotton in 
Mexico for 2 weeks before they could come to the United States, so 
that they were using the bracero program in that respect to recruit 
their own labor. 

Mr. Poace. But if we did not have a bracero program, in the 
United States, and they simply came in under cover of darkness, they 

srobably would not spend 2 weeks picking the crop down in the 
South, would they ? 

Mr. Kirkianp. No, sir. They would not be working for 50 cents 
a hundred when they could get t considerably more across the river. 

That river is pretty shallow. It can be forded most times of the 
year. 

Mr. Gatutnes. Mr. McIntire? 

Mr. McIntime. Mr. Kirkland, in reference to the wire, I would like 
for the record to show those rates in order that some of us who do not 
know may appreciate them. In referring to the wire, it says, as 
item No. 2: 

“Second, the employers who demonstrated compliance in 1958 may 
open at last year’s rate without addendum.” 

What was last year’s rate ? 

Mr. Kirkianp. $2.05 per hundred. 

Mr. McIntire. Then reference is made to: “All piece rates will be 
based on the 90-percent worker rather than the 100-percent worker 
as required in the December 31, 1958, addendum.” 

What does that mean ? 

Mr. Kirkianp. That means that the rate will be based on the earn- 
ings of the 90th-percent worker, based from the top to require him to 
make 50 cents an hour. That means that if you had 100 workers, 
that the 90th man, whatever his earnings were to make 50 cents an 
hour, that would be required. The 90th-percent man has to make 
50 cents an hour, based on the piece rate. In other words, you tie in 
the piece rate and the hourly rate together. 

Mr. McIntire. Well, the producer or cottongrower has a hundred 
men working. His records have to show that the man whose earnings 
schedule indicates that he is 90th in the list has earnings that are 
equivalent to 50 cents an hour on the hourly rate? 

Mr. Kirkianp. Yes. 

Mr. McIntire. And the man has also got to carry in this crew, from 
the standpoint of his wage structure, at least 10 percent of the work- 
ers who are earning less than the 90th man on the list? He has still 
got to carry them. In other words, he cannot use the minimum 
worker as his base. He has got to use the 90th worker as his base. 
This is a change in the regulation. 

Mr. Kirkianp. Yes, sir. 
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Mr. McInrire. Do I understand that correctly ? 

Mr. Kirkianp. That was the policy that was put into effect in 1958. 

Mr. Poace. May I interject? I underst: ind just the reverse. I may 
be wrong. I understood that this base man’s number comes down from 
the top, not 10 from the bottom. 

Mr. Kirkianp. He is 10 from the bottom. 

Mr. Poacer. He is 10 from the bottom ? 

Mr. Kirxianp. Yes. In other words, it usually works out to the 
fact that the average hourly earnings of the cottonpickers runs some- 
where around 67 cents an hour, but ‘the average is not taken into con- 
sideration at all. The bottom 90th man is the man that we are con- 
cerned with to decide what our picking rate will be. 

If we happen to get a group that are not very good cottonpickers, 
inexperienced, that ‘Tate can get very high. Suppose that 90th man 
only picks 100 pounds a day. If he ‘works 8 hours, that means it has 
wot to be $4 a hundred, and you being from a cotton section you 
know how ill the farmer can afford to pay $4 a hundred. 

Mr. McInrire. I have one other question: How is this percentage 
worker established? Is this established through the recommendations 
of the advisory committee?’ What part did you have in determining 
this particular change in regulations? 

Mr. Kirkianp. This change was made simply by a ruling by the 
Secretary of Labor, over the objections of many in the agricultural 
indust1 

Mr. Me INtrre. What criteria would you feel had been used here 
and what would be the prospect or the limitation on this being changed 
progressively to some other figure? 

Mr. Kiexuanp. I think it is entirely up to the Secretary of Labor. 
It is a figure that he pulled out of the air. He could have pulled out 
95 percent just as easily as he pulled out 90 percent. We have never 
been able to get from the Department any indication of how they 
arrived at this so-called 90-10 formula. 

Mr. Garurneos. It could be that 25 percent of the workers out of the 
hundred would be slack workers and fall behind the others as they 
£0 down the row. It could be that 40 percent out of a hundred would 

be slow or inept and not as intent as the 60 percent. 

Mr. Kirkianp. Yes, sir. 

Mr. Garutnes. But on the basis of the Secretary’s ruling, he set 
the benchmark at only 10 percent who can fall back. The farmer is 
going to have to pay as though it was half and half, half good and half 
not so good; is that right? 

Mr. Krrxianp. That is right. There is a provision in the regula- 
tion that says if you can prove that you have got more than 10 percent 
nondiligent workers or incompetent workers, ‘then you do not have to 
take the 90th man. You can knock out the ones that you can prove. 
We have been in conference with the Secretary of Labor’s Senile and 
we can get no true indication from them exac tly what they will accept 
as p roof that a man is ine ompetent or nondiligent. They do not spell 
it out for us exactly what kind of proof they will accept. 

We have suggested that we work it out on some type of an average. 
If a man falls so much below an average of the other workers in his 
croup, then he would be judged as an incompetent. 
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Mr. Garuines. You are a farmer, are you not? You hire cotton 
pickers yourself ? 

Mr. Krrxuanp. Yes, sir. 

Mr. Gatuincs. How many of them are not so good and how many 
of them are better and how many of them are medium and how many 
are incompetent’ What is the average ? 

Mr. Kirxianp. There is a great variance in the braceros that we 
get, As you know, we are the first area to start picking cotton. We 
get a lot of them who have never even been in a cotton field before. 
We get some that have picked a little cotton. Some of these fellows 
have been forced to pick two weeks in Mexico so that we never know 
when we get, say, 100 braceros, we never know exactly what kind of 
man we are going to get. 

We might get a jam-up, good group that are real cotton pickers, 
but then we might get a bunch that come in from Monterey or some- 
place and never worked on a farm. 

Mr. Garuines. If you have a 90-10 benchmark, it may become 
applicable to other type of labor than bracero labor, could it not? 

Mr. Kirkianp. It sets the wage, what it would be. 

Mr. Gatruines. You could have a 70-year-old man along that 
row picking cotton, or several folks over 60, They could not keep 
up with the poundage and quality of picking of a 30- or 40-year-old 
man, could they ? 

Mr. Kirxkxianp. That is true; yes, sir. 

Mr, Teacur. Mr. Chairman, if anybody as thoroughly familiar 
with this whole subject as Mr. Poage, or as highly intelligible as he 
is on this subject was confused by this rate regulation, think what 
would happen to the poor farmer when he tried to understand it. 

Mr. Gaturines. I do not believe the gentleman from Texas, Mr. 
Poage, was confused about it. He started out with 90. You can ap- 
proach it from either direction. I do not think the gentleman from 
Texas was confused. 

Thank you so much. 

Mr. Kirxiann. Thank you. 

Mr. Gatruines. Mr. J. Banks Young. 


STATEMENT OF J. BANKS YOUNG, WASHINGTON REPRESENTATIVE 
OF THE NATIONAL COTTON COUNCIL 


Mr. Youne. Thank you, Mr. Chairman. My name is J. Banks 
Young. I am Washington representative of the National Cotton 
Council, which has its headquarters in Memphis, Tenn. The council is 
the overall organization of the raw cotton industry, consisting of 
cotton producers, ginners, merchants, warehousemen, spinners, and 
cottonseed crushers in the 19 cotton-producing States. 

At the council’s last annual meeting held on February 8 and 9, 1960, 
two resolutions pertinent to the subject matter of these hearings were 
adopted. One of these directs that the council support action re- 
quired to obtain a reasonable program for the importation of foreign 
workers. The other places the council on record as opposed to any 
regulations regulating the hours of work, housing, transportation, or 
other employment conditions of transient domestic farm labor. The 
bills offered by Representatives McMillan, McIntire, Fisher, and 
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Dixon would generally accomplish the objectives of these two resolu- 
tions. The council supports them in principle. 

It is clear that the constantly decreasing farm labor force is not 
adequate for the peak labor requirements in agriculture. In the past 
10 years the average number of workers on farms has declined from 
almost 10 million to 7,384,000. 

In cotton, peak labor requirements come seasonally at chopping and 
picking time. They simply cannot be met by domestic workers in 
many areas. A supplemental supply of seasonal workers is essential. 
The same is generally true for other crops, such as fruits and vege- 
tables. 

In New England, farmers look to Canada; in many places along the 
east coast, it is the British West Indies. Logically, along the Mexican 
border and in interior points, Mexican nationals can best fill the need. 
It is for that reason that we urge an extension of Public Law 78, 
which contains the basic authority for the type of program used for 
the past 10 years. 

In order to put the foreign worker situation in its proper perspec- 
tive, let’s go back a few years and see just what the circumstances 
were which resulted in the enactment of Public Law 78. For many 
years prior thereto, Mexican nationals had been entering the United 
States in one way or another to do seasonal farmwork. 

Ten years ago this June, the United States entered the Korean 
conflict. This “resulted in a greatly increased demand for farm 
products with a consequent increase in the demand for farmworkers. 
At the same time, however, fewer workers were available for agri- 
cultural employment, as expanded industrial activity attracted many 
farmworkers to cities. 

Mexico decided that the time was ripe for them to demand a more 
formal arrangement by which its nationals entered this country for 
farmwork. In addition, the Department of Justice insisted, for 
security reasons, on stopping the informal entry of Mexicans into 
the United States. Public Law 78 authorized a formal arrangement 
between the United States and Mexico under which Mexican nationals 
could be brought into this country. 

Let me recall for the committee that the safeguards for domestic 
workers which were written into Public Law 78 were augmented by 
built-in protection for U.S. workers. Farmers were required to pay 
the cost of transporting Mexican workers from the recruitment centes 
in Mexico to the farms where they were to work. Additional costs 
had to be incurred for housing, insurance, etc. The powerful force 
of economics required that domestic workers be used to the extent they 
were available before farmers sought Mexican nationals. 

For the first few years, the Labor Department which administers 
the program, was fully occupied with the mechanics of bringing in 
workers. The flow of illegal entries slowed considerably as the new 
program took effect and finally was brought to what amounts to 
virtually a complete halt. 

As the procedural problems associated with importing workers be- 
came routine, the Department of Labor, prodded by some groups who 
had little, if any, interest in the welfare of the U.S. farmers, began 
looking for ways and means of completely regulating the wages and 
working conditions of farmworkers. First was the requirement that 
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Mexican workers be paid a minimum hourly wage. Prevailing wages 

paid U.S. workers as provided by Public ‘Law 78 were not enough. 
Next came requirements regarding food; next transportation, and 
then housing. 

The committee will recall, I am sure, the attempts of the Labor 
Department to impose minimum housing standards which were com- 
eer unrealistic and impractical and which, if put into effect, would 

1ave precluded some of the most modern farm labor housing from 
compliance, 

Recognizing that much of the work performed by the Mexican 
nationals was paid on a piece rate rather than an hourly wage basis 
and that such work was not covered by the previously est: tblished 
minimum hourly wage rates, the Labor Department then set up hourly 
minimums which had to be paid piece rate workers, regardless of the 
amount of work performed. This was something that C ongress had 
not seen fit to do in the wage-and-hour law covering workers in 
industry. 

These excesses and abuses in the administration of Public Law 78 
must be curbed. The Congress should lay down specific standards 
for use in making the important determinations required in section 
503 of Public Law 78 before farmers can obtain Mexican farmwork- 
ers, as is provided in section 2 of the bills before the committee. In 
addition, the farmer’s side of the story needs to be taken into con- 
sideration. This could be done by having the Secretary of Agricul- 
ture jointly participate with the Secretary Pof Labor in any determina- 
tions required by section 503. 

With further reference to section 2, it is suggested that the commit- 
tee consider a modification of the language as now drafted. It wouid 
seem more desirable if the section stated that the Secretary of Agri- 
culture and the Secretary of Labor jointly determine the conditions 
under which Mexican nationals could be employed without having 
adverse effect on wages and working conditions of domestic agricul- 
tural workers simil: arly employed. 

Having established arbitrary minimum requirements covering 
wages, housing, and other conditions of employment for Mexicans, 
none of which were authorized by Public Law 78, the Labor De- 
partment next turned its attention to domestic workers. The facet 
that legal authority in this field did not exist was of no more con- 
cern to the Department of Labor in moving into the domestic farm 
labor field than it had been in the Mexican. Under a law which the 
Attorney General said in effect was ample legal justification because 
it did not prohibit such action, the Secretary of Labor established 
minimum conditions of employment for domestic labor recruited 
through the U.S. employment offices, 

This law, the W agner-Peyser Act, was enacted in 1933 for the pur- 
pose of aiding the States in the establishment of employment services. 
If this law authorized the establishment of minimum wages, maxi- 
mum hours, and other working conditions for American workers, why 
was the Fair Labor Standards Act passed in 1938? This would seem 
to suggest that in section 13(a) (6) the Congress exempted “any em- 
ployee “employed in agriculture * * *” from the wage-and-hour pro- 
visions of the Fair Labor Standards Act, because they were already 
covered by Wagner-Peyser Act. Then why were many bills intro- 
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duced to remove the 13(a) (6) agricultural exemption for some farms? 
If Wagner-Peyser contained ‘authority for regulating wages and 
hours, why has Congress spent so much time debating the issue as to 
whether to eliminate the exemption for other groups such as retailers, 
switchboard operators, taxi drivers, and the like? Why was a Senate 
committee, during the first session of this Congress, considering bills, 
the effect of which would have been to confer such authority on the 
Secretary of Labor ? 

It is inconceivable that the Secretary of Labor or any responsible 
official in the executive branch would assume that Congress had author- 
ized the establishment of minimum wages and maximum hours by 
merely authorizing the issuance of rules and regulations in a statute, 
the purpose of which is to establish an employ ment service. To have 
done so would leave the limits of wages and hours only to the con- 
science of the administrative officials with no congressional standards 
as guidelines. If Congress did confer such authority, why then has 
there been all the debate in the House and Senate over the years as 
to the amount of the minimum wage and the emplovees to be covered ¢ 
Certainly the 73d Congress in 1933 made no such broad grant of 
authority in the Wagner-Peyser Act. 

The inescapable conclusion is that the Secretary of Labor did not 
have any such authority. The Senate Appropriations Committee told 
him so in clear language. Senator Lister Hill, chairman of the Sub- 
committee on Labor and Health, Education, and Welfare of the Senate 
Committee on Appropriations, and chairman of the Senate Commit- 
tee on Labor and Public Welfare, submitted a report accompanying 
H.R. re making appropriations for the Departments of Labor and 
Health, Education, and Welfare and related agencies for fiscal year 
1960, which contained the following: 

The Wagner-Peyser Act authorized the establishment of a national system 
of public employment officers as a means of assisting workers to find available 
job opportunities and employers to find available workers. It conferred no 
regulatory authority over either the workers or employers. The U.S. Employ- 
ment Service, as its name implies, is solely a service agency. Except for the 
authority contained in title V of the Agricultural Act of 1949, as amended, which 
provides for temporary employment of Mexican farmworkers in the United 
States where such employment will not adversely affect the wages and working 
conditions of domestic agricultural workers, there has not been delegated to 
the Department of Labor any authority to impose regulations concerning hours, 
wages, compulsory bargaining, or the like with respect to agricultural em- 
ployment as defined in the act. On the contrary, the Congress has consistently 
exempted agriculture from such controls because of the great difference between 
conditions affecting agriculture and those affecting industry. 

Here we have a 10-year record of complete and utter disregard by 
the Department of Labor of whether authority existed for their action. 
It was of no concern to it that Public Law 78 did not authorize the 
various acts it took setting up extra legal standards. It did not 
matter that Congress had on many occasions refused to extend to: 
farmworkers minimum wage and hourly guarantees. 

All of this was done during a period when farm prices were falling, 
farm costs were increasing, ‘and farm income was off sharply. All 
of this was done by an official of the Government whose qualifications 
do not include agricultural experience and was done, to some extent, 
over the protest of the Cabinet officer whose responsibility is to con- 
cern himself with farm problems. It is apparent from his actions: 
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that the Secretary of Labor knows little about them and seems to care 
less. 

Mr. Chairman, this issue poses a more far-reaching question than 
one concerned only with whether the wages and working conditions 
of domestic farmworkers shall be regulated. It goes to the very 
heart of our form of government. Here is a clear-cut case where the 
executive branch of the Government has openly challenge the right 
of Congress to its exclusive jurisdiction in the legislative “field. 

This matter is squarely faced up to in the bills offered by Repre- 
sentatives McMillan, Fisher, McIntire, and Dixon. Section 3 of these 
bills would make it clear to the Secretary of Labor that he has over- 
stepped his authority. It would require him to operate within exist- 
ing authority and to withdraw the regulations issued last year apply- 
ing to domestic farmworkers. 

If remedial action is not taken by the Congress, these regulations 
as issued arbitrarily by the Secretary of Labor in this instance can 
be cited in the future as precedent by any Cabinet member for any 
action he may desire to take irrespective of congressional authority. 

In view of the gravity of this matter and the demonstrated ability 
of the executive branch to place strained constructions on many stat- 
utes to suit their own philosophies and avoid complying with the clear 
legislative intent, it 1s suggested that the language in section 3 be 
changed to indicate clearly that nothing in Public Law 78 nor the 
W agner- P eyser Act confers authority upon the Secret: ry of a 
to issue regulations. This could be done by striking the words “j 
intended to” in line 7 of the above referred to bills. 

More fundamentally, legislation of this sort would not only curb 
the power assumed by the Secretary of Labor over agriculture, it 
would make clear that Congress will brook no trespassing on the 
legislative function reserved exclusively to it. It would be a long 
stride forward in restoring the proper balance between our three 
branches of Government and it would serve notice that the language 
of law and congressional intent are to be the sole guides for the ad- 
ministration of law. 

The National Cotton Council supports this legislation as a matter of 
principle and need. 

Mr. Garuines. Thank you, Mr. Young. 

Mr. Young, would you give us the figures with respect to production 
of cotton in the 1959 crop year as well as the disappearance of cotton 
from the 1959 crop as is anticipated by the Department of Agricul- 
ture ? 

Do you have any figures on the production and disappearance / 

Mr. Youna. The 1959 crop, Mr. Gathings, was approximately 
14,750,000 bales. 

Mr. Garuines. What is the anticipated offtake ? 

Mr. Youne. The anticipated offtake is almost 16 million bales, or 
about 114 million bales more than was produced in 1959. 

Mr. Gatuines. That information needs to be in the record. There 
is quite a lot of testimony here to the fact that cotton is in such a sur- 
plus supply condition that the industry should not use any Mexican 
national labor. According to the figures you just presented to the 
committee, as a matter of fact, we did not produce the cotton in 1959 
to meet the requirements of the domestic trade and for export ? 
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Mr. YouneG. That is absolutely correct. If it had not been for CCC 
stocks this would have resulted in a substantial increase in the price. 

Mr. Gatuines. As a matter of fact, we are digging into the surplus 
in order to meet the needs ¢ at the present time ? 

Mr. Youna. That is correct, sir. 

Mr. Garuincs. Are there any questions ? 

If not, thank you very much. 

Mr. Younae. Thank you. 

Mr. Garuines. We are getting close to 12 o’clock. We are going 
to have the opponents, Frederick S. Van Dyke, National Advisory 
Committee on Farm Labor; Gardner Jackson, National Sharecrop- 
oe Fund, Inc. ; Rev. Shirley E. Green, National Council of Churches, 

. Louis: Lyle Cooper, research director, United Packinghouse 
W, orkers AFL-CIO, and Arnold Mayer, Amalgamated Meatcutters. 

We want to hear every one of you in full detail. I wondered if 
each of you can be with us this afternoon so that you will be given 
that privilege of being heard at length. 

We will hear Mr. Van Dyke 1 right now if he wants to catch a plane. 


STATEMENT OF FREDERICK S. VAN DYKE, NATIONAL ADVISORY 
COMMITTEE ON FARM LABOR 


Mr. Van Dyxe. I want to thank you, Mr. Chairman, for allowing 
us the opportunity to present our views. 

Mr. Garnincs. Weare glad to hear from you. 

Mr. Van Dyke. It is a pleasure to be here. I know that even 
though many of my views will be in opposition to many of the views 
that have been presented here during the past few days, that things 
that I say and have presented to you will be thoroughly considered. 

My name is Fred Van Dyke and I appear before this committee as 
a representative of the National Advisory Committee on Farm Labor 
of which I am a member. The other members of our advisory com- 
mittee are listed as shown. Our nonpartisan, citizens committee has 
been formed to “assemble and evaluate documentary material and 
qualified opimion concerning the extent to which the agricultural econ- 
omy of the United States is dependent upon the inefficient use and low 
standard of living of farm labor, and to inform and stimulate public 
opinion to the end that the farmworker may make his full contribu- 
tion to, and achieve his full participation in, the American standard 

of living.” Our committee neither supports nor opposes specific leg- 

slation, but as a factfinding, informational organization, we appre- 
clate this opportunity to present ev idence which is pertinent to the 
problems unde ‘r consideration by this subcommittee. 

Since so many of these ideas are my own and come out of my own 
experience, I am going to use the personal pronoun “I” and where 
[ do not use thee ommittes ‘'s opinions I will so st: oe 

It is very easy for me to speak on Public Law 78. I have been 
familiar with the law since its wartime inception in 1942. I took ad- 
vantage of it for my own labor needs from 1951 to 1957. I have since 
made a thorough study of the moral, sociological, and economic evils 
associated w ith it and have spoken publicly in opposition to it many 
times since 1958. 


53992—60——_19 








282 EXTENSION OF MEXICAN FARM LABOR PROGRAM 


Public Law 78 was intended to alleviate a real labor shortage during 
the war. Specifically stating that domestic labor was to be hired first, 
the intention of the law was good. 

But it was too easy to convince oneself and the authorities that 
a shortage of labor existed by offering a wage which few local laborers 
could accept. I myself, unknowingly, did ‘the same thing. 

The economic effects of this upon the farming community are not 
theoretical. They are proven facts. I will discuss these effects in out- 
line form, using my home area, San Joaquin County, Calif., as an 
example. 

1. Undermining of farm labor standards: Wages of local workers 
are depressed due to an unnatural surplus of labor brought in from 
Mexico. During a peak season, such as harvest, when there is a great 
demand for labor, the price (or wages) of labor should automatically 
increase proportionately with this demand. The arrival of Mexican 
national destroys this natural functioning of the free economy. The 
wage for all farmworkers prevails at the price offered the bri ackeros, 
In San Joaquin County this is approximately 90 cents per hour, in 
Texas as low as 50 cents per hour. Ninety cents per hour is approxi- 
mately $150 per month, assuming one works full time—whiec *h one 
usually does not in agriculture. Can a man support a family in de- 
cency on $150 per month? And can an employer, in conscience, pay 
such a wage ? 

2. Removal of purchasing power from the local market causing ruin 
to “downtown” merchants in agricultural areas: It is estimated that 
approximately $7 million in farm wages leave San Joaquin County 
for Mexico every year. What if the money paid to twenty or so 
thousand braceros (who send three-fourths of their wages home to 
Mexico) was paid to domestic workers? Almost 100 percent of this 
would be spent in San Joaquin County and divided among local 
merchants. This, plus several million more, if farm labor were paid 
a decent living wage would put the downtown businessmen hed on 
their feet in spite of suburban shopping districts and wholesale houses 
which are blamed for the difficulty. 

3. Destruction of the family farm caused by the low price of the 
farmer’s own labor: During periods of depressed farm prices, the 
small farmer cuts down on hired help and does most of the work him- 
self. He is then automatically competing for a wage in the farm 
labor market. With taxes to pay, machinery upkeep, and general 
farm overhead he is unable to support his family on the wages paid to 
a Mexican laborer. 

4. Depression of California agriculture in general (with the ex- 
ception of Government- -supported crops which are piling up in Fed- 
eral warehouses) for two reasons: A. Overproduction of crops due 
to an unlimited, readily available supply of cheap labor—causing sur- 
pluses and consequent low prices. 

In an extended economy such as we have in America surplus labor 
has a tendency to encourage others through its simplicity and profit 
motive appearance and thereby creating in substance a surplus of 
farmers. I can say in my area we have a great number of pro- 
fessional people who are making adequate profits in their business 
and have gone out into the farming areas and are trying to build up 
ranches. 
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I talked to one here just last week who is in the trucking business. 
This man told me that he was putting about $300 an acre into his 
tomato crop. Well, the average price of growing a crop of tomatoes, 
not counting rent from U-Rent property would be something like 
$125 to $150 an acre. That would be a preharvest cost. Most farmers 
could never compete with this kind of investment in a crop, primarily 
because the return on tomatoes just is not adequate enough. These 
people are drawn in by this ready supply of available labor that 
comes to San Joaquin County through the bracero program, — 

Mr. Garuines. As I understand, the average cost of producing an 
acre of tomatoes Is 8300 ? 

Mr. Van Dyke. No. That is what he was putting in. The average 
cost would be about—I have raised these for years—I would say about 
$125 an acre, possibly $150 depending on the year, if it were unusu- 
ally hot and the season were extended or perhaps an extra dusting or 
two because of unusual infestation of insects or so, but I would say 
it would be understood well between $145 to $150 an acre. 

Mr. Garuines. Did you include the taxes and interest on money 
invested ¢ 

Mr. Van Dyxer. No, sir, this would be a growing cost. 

Mr. Garuines. A growing cost only ¢ 

Mr. Van Dyker. Yes. 

Mr. Garuines. Depreciation on machinery is not included. 

Mr. Van Dyke. Thank you, Mr, Chairman. 

Lack of purchasing power of domestic farmworkers who, with their 
dependents, make up approximately 35 percent of the population of 
San Joaquin County. 

This prohibits these people from consuming the goods they pro- 
duce, and supply becomes far greater than demand. Farmers can- 
not bargain for higher prices as long as these surpluses exist. If 
American workers were drawn back into the farm labor market and 
paid a living wage, I estimate conservatively that an additional $1,250 
million worth of agricultural products would be purchased in this 
country each year. There are approximately 2,500,000 farm labor 
families in the country. They average less than $2,000 total family 
income per year. They spend less than $22 per week for food. The 
average American family, on the other hand, with a total family 
income of approximately $5,000 per year, spends about $33 per week 
for food. If farm labor families were brought up to the national 
average, they would spend an additional $11 per week for food or 
$572 per year—S572 times 2,500,000 families is $1,430 million. With 
this additional amount spent on food every year our surpluses would 
not continue to grow, 

5. Strain on taxpayer in agricultural areas by the social effects of 
extreme poverty: 

[ want you gentlemen to know that I speak in particular of the area 
from which I come when I use the word “poverty.” 

sy hiring cheap labor, farmers are really paying an extra “hidden 
wage” in the form of taxes for such social problems as relief pro- 
grams, slum conditions, disease, police problems, educational retar- 
dation, emotional disorders, broken families, juvenile delinquency, 
lack of political participation and many others. (Also, in this wn- 
stable environment grow the seeds of discontent which lead to radical 
and anti-American movements. ) 
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I might even say that I believe that the free enterprise system has 
brought more happiness to a greater number of people than any other 
type of economy and I would support it 100 percent, but to people 
who are within this economy and are working in agriculture in par- 
ticular, these people cert tainly are not going to say that free enterprise 
is ws thing that has helped them. 

Absenc ‘e of technological advancement : Wherever there is an am- 
tae ‘supply of cheap labor there is no need for a machine. The tec h- 
nological advances which mark the growth of industry in our country 
are the direct result of high- -paid labor. 

In spite of those many serious effects upon the economy of the agri- 
eultur: al community, I must, as a working farmer myself, recognize 
the farmers’ viewpoint when he urges the renewal of this law. Al- 
though I am convinced that Public Law 78 and any law which al- 
lows importation of foreign labor is unnatural and therefore i injurious 
to a free economy, I realize that to abolish it completely and at once 
might cause severe hardship to many farmers. 

There is the chance that labor could become so scarce during a 
period of great demand that the price of this labor becomes prohibi- 
tive. Then the farmer cannot pick his crop without a loss and there- 
fore will not pick at all. This will cause not only extreme hardship 
for the farmer and his family, but for the processor who has con- 
tracted with the grower, the consumer who cannot readily buy the 
product, and also for the domestic laborer who will have no job. 

For these reasons I can recognize the need for foreign labor in agri- 
culture under certain conditions. I have proposed a change in ‘the 
law which I consider fair to both employer and employee. I hope 
that it will be seriously considered as an amendment to Public Law 78, 

Mr. Chairman, I hope that you people will seriously consider this 
as an amendment to Public Law 78, and I must say at this particular 
moment that this does not necessarily reflect the opinion of the ad- 
visory committee which I represent. This is my own idea and there- 
fore should not be used as the advisory committee’s idea. 

No agricultural employer should be permitted to conduct an opera- 
tion which is dominated by Mexic - nationals. I would define “dom- 
ination” as 50 percent or more of his working force. In other words, 
every grower would have to take whatever steps were necessary to fill 
at least half of his jobs with domestic workers—and keep them on the 
job at all times. If, after taking these steps, he were unable to fill the 
remainder of his jobs with domestics, he would be considered for cer- 
tification to receive nationals. But, in my opinion, under these cir- 
cumstances, we would find that the so-called labor shortage would 
a fiction in most cases, and only very rarely would any grower 
find it necessary to call upon his theoretical quota of braceros. 

What I am pro posing is nothing more nor less than a return to the 
type of natur: al economic law under which our country should be ope- 
rating. Under such an arrangement, situations such as we had in the 
peach harvest of my part of California last year would not and could 
not occur. Peachgrowers were paying approximately 15 cents per 
box. The condition of the crop was such that many e xper ienced do- 
mestic workers were not able to make a living wage at this rate. But 
many growers made no move to hold their domestic workers. Even 
if their whole crews walked out of the orchards, the growers knew 
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that the Government would supply them with replacement crews of 
braceros, and they would pick them, which they did—at 15 cents per 
box. 

Under my plan, the growers would have had to negotiate a wage 
level at least attractive enough to hold half of their crews. If this 
had been done, the chances are that the remainder of the crews would 
have stayed as well. 

This is actually a very conservative proposal. It is a proposal that 
we turn away from Public Law 78 in its present form—which, in 
effect, puts the Government into the wage-fixing business. I am 
opposed in principle to such Government activity. 

[ sincerely hope that farmers and the friends of farmers will not 
misinterpret my views on Public Law 78. Iam not a foe of agricul- 
ture. I am a farmer myself, and I will never be anything else. I 
love agriculture deeply. My views on Public Law 78 stem, or iginally, 
from the fact that this law, which was intended as an aid to farmers, 
is hurting them at the same time it hurts farmworkers, businessmen, 
and a number of other people. 

[ hope that we can have an end to the philosophy that the interests 
of agricultural employers and the interests of agricultural workers 
are antagonistic. Farmers must come to look upon their workers as 
their greatest asset, ma must pay them well, not only because it is 
the right thing to do, but because in so doing, a major market for 
agricultural products is being sustained. And, at the same time, farm- 
workers must realize that their welfare is largely dependent upon the 
economic success of the farmers who employ them. Mutual under- 
standing and cooperation will be the quickest road to prosperity for 
both. 

Mr. Garuines. Thank you so much. 

Are there any questions ? 

Mr. Tracur. Just one. 

Mr. Van Dyke, you impress me as being entirely sincere and of high 
principle in this and you are persuasive. I wonder how many of your 
fellow farmers in the San Joaquin area you have been able to convert 
to your point of view? . 

Mr. Van Dyxe. Well, Mr. Teague, the general attitude and atmos- 
phere of this law is that we need these braceros to pick our crops and, 
of course, you know as well as I do in California that the general atti- 
tude of the farmers is that we need this law and that is the main 
reason that I have taken this time away from my business of farming 
and have traveled a round trip of 6,000 miles to explain to you this 
situation. The farm people in centre al California, my area, where the 
concentration of braceros is most intense, the pric es to farmers have 
depressed treme nee ly and I can say that in 1946 when I first started 
farming after I returned from the service, I was receiving $30 a ton 
for tomatoes. I got it again right after the Korean war and today we 
are trying to bargain for $22.50 a ton for tomatoes. I can also, to 
parallel the situation a little bit, give you the plight that has oc ‘urred., 
Our costs have gone up, I would say, about a third and our prices to 
us have dropped about a third. Now, just to show you one little 
point, the price of a D-6 tractor in 1946, which I purchased one in that 
year and 1 was one of the first ones in San Joaquin County to get this 
and I was real happy, cost me $4,567, The last one, which has been 
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in the last 8 months, I priced the same tractor and the cost was 
almost $20,000, which makes it almost prohibitive for a farmer under 
these particular types of crops to maintain new equipment. 

Mr. Tracur. Mr. Van Dyke, the committee is aware of those facts, 
I am sure, but my question is how many of your fellow farmers agree 
with you that the abolition or at least the phasing out of the Mexican 
national program is the answer to these problems ? 

Mr. Van Dyke. Those that I have spoken to and have taken the 
time to show them my arguments generally agree with me, but I would 
like to be more specific and I want to stand more on my conviction 
so you will not think I am hedging. I would say generally, and espe- 
cially those that I have never talked to myself, would be of course 
for the extension of this law. 

Mr. Treacur. Thank you. 

Mr. Garuines. Mr. Van Dyke, what is your background ? 

Mr. Van Dyke. I was born in Stockton, Calif., 41 years ago. I 
studied economics at the University of California and the College of 
the Pacific. I went into the service in 1941 and I was there over 4 
years and then I have been a farmer, when I got out of the service, 
up to now. 

Mr. Gatutnes. How was this National Advisory Committee on 
Farm Labor created, established, and set up? How was it named? 

Mr. Van Dyke. I can only speak from my own experience. I 
was invited to be on this committee and to work with them when I 
was able to, to give them factual information and to give them maybe 
some of my experience that would help us, as I said in my first page, 
to determine a better position and a better standard of living for the 
people who work on farms. 

We are purely a private institution. Weare nonprofit. As a mat- 
ter of fact, I do not know what money we have, but that it is generally 
donated by ourselves. I have been on the committee a couple of 
months now. 

Mr. Gaturnes. How long has it been in existence? 

Mr. Van Dyke. I do not know. I think a couple of years, maybe 
2 years. 

Miss Faye Bennett is the executive secretary. 

Mr. Garutnes. That office is in New York or Washington? 

Mr. Van Dyker. No. That is in New York City, 112 East 19th 
Street. 

Mr. Gatutnes. Are there any further questions? 

Mr. Poacr. Yes. I wondered, Mr. Van Dyke, just what kind of 
farming you are in? 

Mr. Van Dyxe. I farm sugar beets, tomatoes; I am in the vineyard 
business and I have grain and hay, that type of thing. I farm lots 
of beans—row crops, you might call that; not on the acreage that 
maybe some of the people from your district farm. I have about 
900 acres at my home ranch where I live and farm. Then I have 
other property that I have acquired in the last few years. 

Mr. Poacer. I do not know much about those crops, because I come 
from a cotton section, but I just wonder how much higher wages 
you can pay with the present price of grapes. 

Mr. Van Dyke. That would be the one thing that we should use 
as an example because there are very few Mexican nationals or any 
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other foreign labor used in the grape business, largely because in 
my area of grapes—let us be specific, Lodi, Calif., we pack the 
flaming red tokay grapes and ship them all over the country. These 
grapes command quite a premium and we are perfectly capable of 
using local labor and only in the last couple of years has there been 
any demand in this area. I have never used Mexican nationals in 
the grape business. 

Mr. Poacsr. There is a substantial amount of bracero labor used 
in the sugar beet fields? 

Mr. Van Dyker. Yes, sir, but not for harvest, largely for the 
thinning. 

Mr. Poace. How much higher rates can you pay than is presently 
being paid in your community and still continue to make the beet 
growing profitable at the present prices of sugar beets, which is sup- 

orted by the Government up to 98 percent of parity, which is far 
higher than most crops are supported but even with those high sup- 
ports how much additional expense can you add to the production 
of those beets and still make a profit on the beets, even at the present 
high support prices ? 

Mr. Van Dyxe. In my opinion, I think if the price were, say, 20 
percent higher, it would not hardly affect the income of sugar beet 
growers. 

Asa matter of fact, I know what you are driving at, sir, but I would 
like to add this to it: In sugar beets we have come to the place now 
in central California where if wages, say, were to go to $1.25 or $1.50 
an hour, which in some instances $1.25 is becoming a little more com- 
mon, and because of this I will say that the mechanization efforts 
of the individual farmers, brought about by this economic pressure 
has encouraged mechanization, not only in the harvest end, which 
now I think all of our beets, I know in central California, except for 
unusual conditions, are harvested by machine, and this would apply 
to the thinning of these beets. I know on my neighbor’s ranch he 
has got some of these little Dixie thinners, we call them, that we are 
using and we thin these beets with this little machine that has a 
whirling action and even though it does not do as neat a job as we 
would like to see in sugar beets it is doing the job. I would say that 
the higher wages encouraged the use of this machine. 

Mr. Poacr. Let us get down to something that we do know. I do 
know something about cotton. You do not grow any, I understand, 
but it is grown in your area. 

Mr. Van Dyke. No; not in my area. It would be 60, 70, 80 miles 
south of my activities, down toward Madera and Fresno. 

Mr. Poacr. There is where the big bulk of the bracero labor is 
used, is it not? 

I see some of the gentlemen shaking their heads. I happen to 
know that they use bracero labor in California, Arizona, Texas, and 
Arkansas. I do not know what crop uses them more than cotton 
does, but there may be other crops. I would like to get something 
where we can talk on a common level and understand each other. 

You seem to have all of your farm in crops in which bracero labor 
is not involved. 

Mr. Van Dyker. No, sir. Don’t misunderstand. 

aa Poacr. What did you employ bracero labor for when you 
used it ¢ 
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Mr. Van Dyxe. Tomatoes. I have employed them in my sugar 
beets, also, in the growing of cucumbers, all of these things, intensely. 

Mr. Poacr. You are telling us that you are mi aking enough off 
of all of those crops that you could stand a substantial increase in 
labor and keep the prices right where they are and still make a profit. 
Is that what you are telling rus? 

Mr. Van Dyke. No. That is not what I am trying to say. 

Mr. Poace. That is what I want to get clear. What will happen 
if you have to raise agricultural wages, let us say, 50 percent and get 
no change in your price for your commodity! Are you going to 
stay in the business? 

Mr. Van Dyker. Perhaps not; but the point is, you are going to 
have a change in your prices and what will bring about the change 
in these prices is the economic pressure that these high wages has 
brought about. In other words, this thing is the one thing that I 
think that will bring pressure enough upon farmers to get together 
and to solve these problems that farmers have to solve and solve them 
by farmers alone. 

The problems that we have today in my area of the country are 
such that farmers are too lax. There is no investigation of the mar- 
ket situation. Thre is no advance determination of what the labor 
supply is going to be. Right now, I was out in the asparagus patch 
last Tuesday. I happen to own some property. This thing had al- 
ready been rented for 15 years. That is the way those leases are 
generally made. I ask the man, “What in the world is wrong? Are 
you picking your crops? What is the situation?” 

He said, “I am picking the crop. I am using local labor.” TI said, 

“Are you bs chance e having a shortage?” He said he was not now. 
He was paying $1.25 an hour. I said, “What is wrong with this?” 
He said, “They can’t do it as well as the old Filipinos or braceros 
could do.” 

The result was he was discontent even though these workers were 
making about $13 a day, which I call a good wage. 

It is the same thing in anything else. If ‘the wage pressure and 
dem: and gets too great, then of course there is going ‘to be a change; 
in other words, people will go out of the business if necessary or there 
will be, not automation so much, but semimechanization and more 
mechanization of harvest and thinning and cleaning up of these crops 
than would ever be before. 

The influence of the Mexican national program is deterring this 
factor; deterring it. 

Mr. Poace. I understand your argument is the same as some of the 
representatives of the labor organizations vesterday, that the only 
trouble with farmers is they are such poor bus sinessmen they do not 
get all they could out of their crops and if they were just a little 
smarter, they could get a whole lot. more out of their ¢ rops and if they 
do not have to get more out of their crop they are not going to. 

Is that your argument ? 

Mr. Van Dyxe. I do not know how we got off on this tangent like 
this. 

Mr. Poacr. I do not think it is a tangent. We heard the same 
thing yesterday. I do not know whether you were here or not. 

We had a gentleman representing the labor organization here. He 
told us that the farm trouble was simply that the farmers were not 
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getting what they could. That farmers could get a good price if they 
wanted to, but that farmers really didn’t want to get much for their 
crops. 

Mr. Van Dyxe. The fact they do not want to get more for their 
crops is not the case. 

Mr. Poacr. They could do it but they do not want to take the 
trouble. Is that correct? 

Mr. Van Dyke. That is correct. A lot of the farmers will not 
bother to take on the responsibilities that they should take. 

I can take this in the grape business, of which I do quite a bit of 
business, For example, we have a vicious competition that exists 
between farmers when it comes to the merchandising or the shipping 
of tokay grapes. For example, in 1959, the year was one that our 
coloring in these grapes—and that is what attracts the buyer, the 
color of these grapes. They could take these grapes off, since there 
was no gener ral agreement among farmers; they would take these 
grapes off, or some of the far mers would take them off so soon that 
by the time the good grapes came in the price was depressed, because 
the quality of these grapes were not there. 

That happens every year in the grape business. It happens in many 
things in agriculture. Another thing, too, is the distribution, and 
these things cannot be brought about by Government workers and 
people in some bureau back in W ashington. It has got to be done 
by farmers so that if a job is not done right the farmer can fire the 
people who are doing the job and get it done right. 

Mr. Poacr. You hold out more ‘hope for agriculture than anybody 
who has testified here in a long time. I wonder if in 2 or 3 minutes 
you could tell me how I can make a profit out of cotton. That is all 
T want to know, just how do I go about making a profit out of cotton. 
I am perfectly willing to pay § $5 a hundred for picking cotton. Ihave 
no objection to high wages. I believe they are good for the community 
as youdo. Iw ill gladly pay $5 a hundred if I can get a price for my 
cotton which will leave me a good profit after I have paid that high 
wage. How do I go about getting such a price? That is what I 
want to know. ‘Tell us and we will quit bringing in braceros. 

Mr. Van Dyke. Well, one thing is if you ‘annot make any money 
from your cotton, you and your fellow cotton growers are growing 
too much cotton and you have got to get together: and determine what 
the acreage will be which is suitable to the demand by the consumers. 
No one is going to do that but the farmers. The farmers and their 
people have got to remember if we are going to maintain a free 
economy in this country that this is the way it has to be done. 

Mr. Poacr. Well, of course, the situation is bad. For instance, we 
have a big convention down in Dallas along about December and 
agree that everybody should cut their cotton acreage. Then the pro- 
ducers come home and look around and things do not look like it 
would be a good idea to cut acreage. Every time they have one of 
those voluntary programs it develops that a lot of producers plant 
more cotton and not less, and it alw: ays will be that way without some 
kind of control. 

Mr. Van Dyxr. Government control or fixed control by an agency 
that is without farming will never ae that problem. It has got 
to be done by the farmers and the farmers’ own organizations have 
got to do it. 
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Mr. Poager. I am per fectly willing to accept all of that except you 
and I both know that there is no way in the world whereby the sum 
total of cotton farmers in the United States can voluntarily get: to- 
gether and fix their production. 

Mr. Van Dyke. The only thing I know is to apply economic pres- 
sure and one of the best ways to apply it is to remove Public Law 78, 

Mr. Poacr. And break them all? 

Mr. Van Dyxe. No; you will not break them all, because the in- 
efficient farmer will go out of the scene and the efiicient ones will 
remain. 

Mr. Poagr. I do not understand how that inefficient man stayed on 
in the grape business you were talking about. He apparently is there 
and apparently still in business. I just cannot follow that line of rea- 
soning, that the farmers have been living on starvation when they 
could be as rich as oil men if they just wanted to. 

Mr. Van Dyke. We did not say that they were going to be rich as 
oil men. We said they were going to match their production to that 
which would be the demand of the consumers, and that is something 
that does not happen in farming. It has got to happen, and the people 
who do not do this are going to be removed from the scene. 

Mr. Poager. The oil men would not be rich had it not been for pro- 
ration. When they brought in the big fields in East Texas which 
produced 50 percent of the oil in the United States, for a time, they 
had lots of production, but had it not. been for proration they would 
not have done so well. I agree that if the cotton farmers could have 
the same kind of proration that oil men have, they could pay the wages 
that the oilfields pay. I do not believe that the oil people are more 
generous than the farmers and want to pay higher wages than the 
farmers. Oil people always have paid some of the highest wages in 
the United States simply because they have had the income and they 
paid it because they have in the past, at least, made the money with 
which to pay. The farmer on the other hand who did not have the 
income could not pay such wages. You have to have an income before 
you can pay wages. You cannot pay wages unless you make an in- 
come or unless you inherit a lot of money or have been in the oil 
business or some other controlled business yourself or something of 
that kind. In other words, the money has to come from some other 
source than farming. You cannot pay wages out of what you produce 
unless you sell what you produce for enough to pay those wages. 

Mr. Van Dyke. That is correct and that is what will happen. 
There are two things involved here: One is the distribution will 
improve and, second, there will be more mechanization and, third, the 
farmers with their organizations which I support will do this job 
that you say they cannot or will not do. They will do it and you are 
not going to be able to say that they cannot do this. It has got to 
be brought about by economic pressure, and this is one of the ways 
of doing it. 

Mr. Tracur. Mr. Van Dyke, I have just two very brief questions: 
This first one may seem to be a little personal, and it certainly is not 
necessary that you answer it, if you prefer not to. I want you to 
understand completely that if you would rather not answer it, it is 
perfectly all right. 


— 
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Are you entirely dependent upon income from your farm operations 
for your livelihood ? 

Mr. Van Dyke. Yes, sir. 

Mr. Tracue. All right, fine. 

Secondly, one of the principal burdens of your argument is that 
there is an ren of crops due to the unlimited, readily 
available supply of cheap labor, 

Mr. Van Dyke. Yes, sir. 

Mr. Treacur. And, you listed for us, the crops which you yourself 
raise ? 

Mr. Van Dyke. Yes, sir. 

Mr. Tracur. Do you consider any of those to be in a condition of 
oversupply ? 

Mr. Van Dyke. Yes; I said tomatoes and I said pickles. Yes; I 
think the reason why we cannot make a living in the tomato business 
is because there is an oversupply. Mr. Teague, it has been my ex- 
perience from 1950 on up to 1960 that the greater the concentration of 
braceros in the tomato and pickle industry—it increased the acreage, 
increased the production, ante price went down. 

Mr. Teacvr. Is it not a fact—and I am certainly no authority on 
the subject of tomatoes—that there has always been a problem in- 
volving a lot of risk and hazard and conditions of weather are very 
important ¢ 

Mr. Van Dyxe. Yes, sir. 

Mr. Teacusr. In other words, people make a lot of money on toma- 
toes one year and then lose heavily the next year, but the year after 
that they make a killing and make a very good profit which is not a 
matter, it seems to me, of ov erproduction due to cheap labor. 

Mr. Van Dyke. Well, it certainly is, sir. The main reason that 
tomatoes in central California are overproduced is because there is 
no advanced planning on labor; that all we have to do is telephone the 
association and 7 will give us all the men we want. There is no 
planning at all as far as the harvesting operation is concerned which 
takes about half of the cost of growing tomatoes. 

I can say that the only time that we have had this seesaw of in- 
come—this has been a gr adual withdrawal; in other words, the more 
the Mexican nationals come in, the more the prices have been de- 
pressed and the greater the acreage and, of course, the greater supplies. 

Mr. Tracur. You do not think people who are in areas where they 
could plant tomatoes, when they look back over the records and look 
into the history and see their neighbors or somebody down in the 

valley or up in the valley or in southern California, having made a 
killing in tomatoes, they would still be willing to take the gamble 
of planting tomatoes even though the labor cost was high ? 

Mr. Van Dyxe. They may the first year but they “will not on the 
second. 

Mr. Tracur. Thank you very much, Mr. Van Dyke. 

Mr. Van Dyxe. Thank you so much, Mr. Gathings. 

Mr. Garutnas. Without objection, I would like to incor porate in 
the record a letter addressed to me from the International Apple Asso- 
ciation, Inc., dated March 24, 1960; a telegram from Mr. Robert 
Kolze, director migrant ministry, Minnesota Council of Churches; 
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one from Alexandra Robbins, dated March 24, 1960; a telegram from 
C. J. Haggerty of the California Labor F ederation, dated “March 24, 
1960; and a letter addressed to me from Varden Fuller, of 573 Santa 
Rosa Avenue, Berkeley 7, Calif., dated March 23, 1960. 

Without objection, those communications will be placed into the 
record at this point. 

(The communications referred to follow :) 


INTERNATIONAL APPLE ASSOCIATION, INC., 
Washington, D.C., March 24, 1960. 
Hon. E. C. GATHINGS, 
Chairman, Subcommittee on Equipment, Supplies, and Manpower, House Agrt- 
cultural Committee, House Office Building, Washington, D.C. 


DEAR CONGRESSMAN GATHINGS: On behalf of the members of the International 
Apple Association who produce and/or handle at least 75 percent of the com- 
mercial apple crop and approximately 90 percent of the winter pear crop, as 
well as a substantial portion of the Florida citrus crop, we wish to support the 
position of the American Farm Bureau and the National Farm Labor Users 
Committee taken before your subcommittee on March 22, relative to H.R. 9869 
and H.R. 9875. It is imperative for the best interests of the consumer and the 
farmer that section 3 of the two aforementioned bills amending section 508 of 
the Agricultural Act of 1949 be ineluded in the recommendations of your sub- 
committee. 

The regulations by the Secretary of Labor which became effective December 
20, 1959, concerning the regulation of wages, hours, perquisites and other con- 
ditions of employment of domestic farmworkers, as requirements to use the 
U.S. Employment Service, is nothing more than legislation by administrative 
fiat. 

Rather than taking up the valuable time of the members of your subcommittee 
by repetitious testimony and spending the taxpayers’ money, we are taking this 
method of letting you and your committee know of the wishes of our mem- 
bership. 

Kindest regards. 

Sincerely, 
Frep W. Burrows. 


RocHeEstTer, MINN., March 25, 1960. 
Hon. Representative GATHINGS, 
Subcommittee on Equipment, Supplies, and Manpower of the Committee on 
Agriculture, U.S. House of Representatives, Washington, D.C.: 


Strongly urge consideration H.R. 11211 for welfare of Mexican =f yer and 
U.S. domestic workers deprived of employment and for welfare of U.S. economy. 


ROBERT aia 
Director, Migrant Ministry, Minnesota Council of Churches. 


VisaLta, Cauir., March 24, 1960. 
Hon. E. C. GATHINGS, 
Chairman, Subcommittee on Equipment, Supplies, and Manpower, Committee on 
Agriculture, U.S. House of Representatives, Washington, D.C.: 

Please terminate Public Law 78. I concur with Secretary Mitchell’s cone 
sultance report. If termination is impossible please gradually taper off this 
importation program. 

ALEXANDRA ROBBINS. 


San Francisco, Carir., March 24, 1960. 
Representative E. C. GATHINGS, 
Chairman, Subcommittee on Equipment, Supplies, and Manpower, Committee on 
Agriculture, House of Representatives, Washington, D.C.: 

Based on my long acquaintance with operation bracero program in California 
and member of Labor Department’s Labor Advisory Committee on Farm Labor, 
I urge that any action taken for extension of Mexican labor program include 
strengthened safeguards for American farmworkers and additional authority 


ee 
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to Secretary of Labor for administration of such safeguards, Any action to 
weaken or dilute Labor Secretary’s authority to do this would be to perpetuate 
grievous injustice on more than 2 million farmworkers and on many small farm- 
ers for the gain of some 50,000 employers using Mexican workers mainly in 
five States. Specifically, I urge the committee’s favorable attention to H.R. 
11211 introduced by Congressman McGovern and similar bills before you. I 
respectfully request this statement be entered in record of hearings now in 
progress on this subject. 
C. J. Hacerry, 
California Labor Federation, AFL-CIO. 


BERKELEY, CALIF., March 23, 1960. 
The Honorable E. C. GATHINGS, 
Chairman, Subcommittee on Equipment, Supplies, and Manpower, Committee 
on Agriculture, U.S. House of Representatives, Washington, D.C. 

DEAR REPRESENTATIVE GATHINGS: This concerns the consideration your sub- 
committee is currently giving to Public Law 78. 

Public Law 78 (S. 984) was enacted almost 9 years ago as a temporary measure 
to assure against uncertainties of farm labor supply during the Korean emer- 
gency. The subsequent temporary renewals of this legislation do not reflect a 
continuing emergency situation but rather a procrastination against basic and 
permanent solutions. 

When President Truman approved Public Law 78 in July 1951 he emphasized 
that the importation of Mexican alien farmworkers was not a full and final solu- 
tion. In his statement to the Congress, President Truman said: 

“I have approved 8. 984, an act relating to the recruitment and employment 
of agricultural workers from Mexico. 

“If promptly followed up by other needed measures, this act can be a first step 
toward a comprehensive program to bring badly needed improvements in the 
living and working conditions of migratory farmworkers, both foreign and do- 
mestic. At the same time, this act can help to assure an adequate supply of labor 
to meet the needs of American agriculture. On the other hand, if enactment of 
this legislation becomes an excuse for delay on these other measures, it will 
hamper our efforts to meet more basic problems—including the pressing problem 
of illegal immigration. 

“For that reason, I could not have given my approval to this act had I not 
been assured by congressional leaders that supplementary legislation and ap- 
propriations would receive prompt consideration at this session.” 

Since 1951, measures have been taken to relieve the problem of illegal immigra- 
tion, but very little has been done to overcome the wasteful and ineffective 
utilization of domestic farmworkers. The evidence on the deteriorating utiliza- 
tion of the domestic work force includes the following facts: 

(1) Because of mechanization and technological improvements, labor require- 
ments of American agriculture have been continuously declining. Nevertheless, 
the number of imported farm laborers is currently running approximately 700 
percent higher than in World War II, when total farm labor needs were approxi- 
mately one-fourth larger than now and some 15 million were in the Armed 
Forces. 

(2) According to the statistics of the U.S. Department of Agriculture, the 
hired farm work force has not declined in proportion to declining farm labor 
needs and average farm employment per worker has fallen. Hence, as the 
importation volume has built up, wastefulness in utilization has grown ever 
worse, 

(3) Our failure to utilize domestic labor effectively means a loss to the indi- 
viduals concerned and to the national economy which can be conservatively esti- 
mated at not less than a billion dollars per year. This is a substantial sum and 
is especially significant to people whose opportunities are so limited that they 
spend more time looking and waiting for work than working and are seldom 
able to earn as much as $1,000 per year. 

By a series of statutory exclusions, farmworkers are made the mose defense- 
less major occupational category in America. The farmworker’s inherent Ameri- 
ean right of self-dependence and self-determination is further infringed upon 
when the power and authority of the National Government are invoked to aggra- 
vate his defenseless position by flooding his labor market and discriminatorily 
subjecting him to competition that the more powerful and better situated occu- 
pational categories of the American labor force do not have to confront. 
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As long as alien contract importation offers a temporary solution of farm labor 
supply problems, it is unrealistic to expect that any progress will be made upon 
basic and fundamental solutions. Consequently, it is important that an affirma- 
tive and fair agricultural manpower policy be adopted. Committing the present 
Public Law 78 program to a gradual but definite termination is the first and 
indispensable step toward this objective. 

H.R. 11211 will do this and therefore in my opinion should be adopted. 

Yours very truly, 
VARDEN FULLER. 


Mr. Garuines. Gentlemen, the subcommittee will stand in recess 
until 2 p.m. this afternoon. 


AFTERNOON SESSION 


Mr. Garuines. The subcommmittee will please come to order. 
Our next witness is Mr. Gardner Jackson. 
Mr. Jackson, we shall be glad to hear from you at this time. 


STATEMENT OF GARDNER JACKSON, NATIONAL SHARECROPPERS 
FUND, INC. 


Mr. Jackson. I will be brief, Mr. Chairman. 

Mr. Garuines. Just take your time, Mr. Jackson. 

Mr. Jackson. My name is Gardner Jackson. Iam a former special 
assistant to the Secretary and Under Secretary of Agriculture (1940- 
42), and am a member of the board of directors of the National 
Sharecroppers Fund, a nonprofit organization whose purpose is to 
work for the betterment of economic, social and educational condi- 
tions among agricultural workers. Its officers and board members are 
listed on the attached letterhead. 

Mr. Gatruines. Do you have extra copies of that letterhead ? 

Mr. Jackson. I am sorry, but I only have one copy, Mr. Chairman, 

Mr. Gatuines. Will you please furnish that to the reporter ? 

Mr. Jackson. Yes; I am giving it to him now. 

Mr. Garuincs. Without objection, it will be inserted into the rec- 
ord at this point. 

(The letterhead referred to follows:) 


NATIONAL SHARECROPPERS FuNp, INC. 
For the advancement of agricultural labor 
112 East 19th Street, New York, N.Y. 


NATIONAL BOARD 


Frank P. Graham, Chairman Eliot D. Pratt, secretary-treasurer 

Angela Bambace Emanuel Muravchik 

Beth Biderman Edward L. Parsons 

Albert Sprague Coolidge C. B. Powell 

Max Delson Arthur Raper 
Martin Gerber IRA DeA. Reid 
I. Cyrus Gordon Fay Bennett, executive secretary 
A. Philip Randolph, Vice Chairman Vera Rony 
Sidney Hertzberg Leon Schachter | 
Gardner Jackson Norman Thomas \ 
James Lipsig Rowland Watts f 
James Loeb, Jr. Charles S. Zimmerman 


Frank McCallister 
Also: Miss Evelyn Dubrow and Clarence Senior. 
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Mr Jackson. I appear on their behalf and want to express my 
thanks to the committee for this opportunity to state the views of our 
organization on bills H.R. 9869, H.R. 9871, H.R. 9875 and H.R. 11211. 

When the work of the National Sharecroppers Fund began in the 
midthirties, its national board was chiefly concerned with the prob- 
lems of sharecroppers and tenant farmers whose already insecure 
existence was further jeopardized by the economic depression of the 
1930's. 

Parenthetically, I might explain that my baptism in the problem 
came in the spring of 1935 when Secretary of Agriculture Henry A. 
Wallace fired general counsel Jerome Frank of the Agricultural 
Adjustment Administration and several others of us, in considerable 
part because we fought to have the sharecroppers receive their fair 
share of the benefit payments distributed to the cottongrowers for the 
plow-up campaign at that time. We had found the sharecroppers 
were by no means getting their fair share. (I had been persuaded by 
Jerome Frank and Rex Tugwell to leave newspapering and go into 
the Triple A in the spring of 1933). 

Forced off the land in increasing numbers since those days by 
mechanization and the consolidating of farming into ever larger 
units, the sharecroppers have joined the seasonal and migrant work 
force. Deprived of legislative protection, political identity and 
economic organization, this group of at least half-a-million domestic 
migrant farm workers, and one and one-half million additional sea- 
sonal farm workers are forced to compete with nearly half-a-million 
imported temporary laborers whose rights are protected by Govern- 
ment agreement. 

First, we strongly oppose any division and dilution of authority 
over the administration of the Mexican farm labor program as pro- 
posed in H.R. 9869, 9871, and 9875. It has proved difficult enough to 
get any standards of wages and conditions, or proper enforcement, 
under any Federal department. Chaos would be the result if two 
departments had to share this responsibility. It would be comparable 
to giving the Department of Commerce joint responsibility with the 
Department of Labor for supervising the standards and-laws affect- 
ing industrial workers. Such a divided authority would be unthink- 
able and would represent a major setback in the long struggle to 
yrovide decent standards and improved living conditions for our 
Kation’s working men and women. 

I would like to depart from my prepared testimony at this point to 
recount my first experience down there in the Department of Labor 
in 1933 to 1935. The assistant commissioner of labor of Connecticut 
came to me with a report on the condition of the tobacco workers in 
the Connecticut Valley and said, “Now that you are in Government, 
do something about this.” 

I went to Jerome Frank, the then general counsel, and said, “Jerry, 
here is this report written by a retired Army colonel. What will we 
do?” Jerry said to me, “Pat”—as my nickname is—“we cannot touch 
this. This is too hot a potato. We have got our major objectives 
and we cannot monkey with agricultural labor at all.” Well, I said, 
“Jerry, supposing I go to HA”—Henry Wallace—‘over your head?” 
He said, “Go ahead and see where you get.” Well, I did and got 
nowhere, obviously. 
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Mr. Garuines. I take it that you were in the Department of 
Agriculture and not in the Department of Labor ¢ 

‘Mr. Jackson. Yes; I was in the Department of Agriculture. I was 
persuaded to come into the Government. I had never thought of 
Government work. I came into the Government out of my news- 
paper background. 

Secondly, we strongly oppose any extension of Public Law 78, even 
temporari ily, unless it carries with it specific amendments incorporat- 
ing the recommendations of the distinguished committee of con- 
sultants appointed by the Secretary of Labor to study the Mexican 
farm labor program. This committee of unquest ionable integrity 
pointed out that Public Law 78 as it now functions has definitely pro- 
duced adverse effects upon our domestic farm labor population. It 
also pointed out that American growers should concentrate on improv- 
ing wages and conditions for domestic farmworkers in order tovat- 
tract a stable work force from within our boundaries, looking toward 
a cessation of reliance upon importing contract labor. We concur 
that overwhelming evidence points to the need for terminating the 
Mexican importation program as soon as possible. And at that point 
may I say, Mr. Chairman, I was interested that my old friend Fred 
Bailey of the Grange said exactly that in his testimony—as soon as 
practicable we should terminate it. If this cannot be done immedi- 
ately, which I think it should be, then at the very least it should be 
amended by the passage of some such measure as H.R. 11211 which 
incorporates all of the recommendations of the consultants’ report. 

This measure also provides, among other things, that importation 
of Mexican nationals be reduced 20 percent a year for 5 years and 
that domestic farmworkers be given at least as much protection as 
that accorded the imported Mexican nationals under the Govern- 
ment-to-Government agreement. ‘Though this measure has been in- 
troduced so recently that our Board has had no opportunity to take 
a firm position regarding it, I feel justified from our prior Board 
discussions and from recent telephone conversations with its chair- 
man, ex-Senator Frank P. Graham, in expressing two personal opin- 
ions. I think it isa mistake to approve an extension of Public Law 78 
for 5 years even though it’s a 20 percent per year phasing out of the 
program. You, Mr. Chairman, and your cotton-grower constituents 
are, after all, seeking only a 2-year extension. At that point I would 
like to refer to the fact that the Right Reverend Monsignor George 
Higgins sent me a copy of a letter which I sent to you which I have 
not heard referred to the record yet, in which he says, and it supports 
the position I take, that he in general supports the McGovern bill, 
but says he does not think it ought to go for 5 years. He would ree- 
ommend that it be termin: ated in 1963 or 1964 at the very latest. In 
my opinion this 2- or 3-year period of grace would give all of the 
interested parties more than enough time to adjust their harvesting 
plans accordingly, and more specifically, to recruit an adequate supply 
of workers from the American agricultural labor force. 

Now, I would like to add, if I may, that Monsignor Higgins was 
troubled that he was not given the opportunity to testify in person 
before this committee. 

Mr. Garutnes. Pardon me? I do not understand that. What? 

Mr. Jackson. He was troubled that he was not given an opportunity. 





EXTENSION OF MEXICAN FARM LABOR PROGRAM 297 


Mr. Garuines. By whom? Why? 

Mr. Tracue. Did he ask to be heard ? 

Mr. Gatuines. What do you mean ¢ 

Mr. Jackson. No, not by you, Mr. ¢ ‘hairman, but he telephoned 
asking for an opportunity. As you know, he is head of the social 
action department of the Nation: al Catholic Welfare Conference. 

Mr. Garuincs. Just a minute. The counsel, Mr. Heimburger, 
would like to be heard. 

Mr. Heimburger, do you have a comment to make / 

Mr. Hermpurcer. | would like for Mr. Jackson to go ahead and 
explain how Monsignor Higgins was not permitted to appear before 
the committee. 

Mr. Jackson. Well, he called and they said they were too busy. I 
think it was Miss Prezioso. 

Mr. Hermpurcer. Mr. Chairman, I am sorry, but Miss Prezioso 
who is our vice president in charge of witnesses is in my office and 
I have heard her talk over the telephone many times with people who 
called and asked to appear before this committee. The policy of this 
committee is clear, and always has been in the 14 years I have been 
with it, Mr. Jackson, that anyone who has any legitimate testimony 
to present and requests an opportunity y to appear before this committee 
is heard. I do not know of one witness in 14 years who has ever been 
sidetracked. 

Mr. Jackson. Well, I was surprised and he was surprised. 

Mr. Hermpurcer. Well, he misunderstood Miss Prezioso if he called 
her and thought he was being sidetracked in any manner because this 
committee always hears any witness who has any evidence to offer, 
without exception. And, as late as yesterday, I heard Miss Prezioso 
talking over long distance to someone who called and wanted to appear 
at this hearing, and she assured this person, who was a woman, if 
she could get here today she could appear. 

Mr. Jackson. This is an unfortunate situation because Monsignor 
Higgins is head of the social action department and does a weekly 
column for the Catholic P ress, and he has put this in the column 
which will appear next week. 

Mr. Hempurcer. This business about not being allowed to testify ? 

Mr. Jackson. Yes, sir. 

Mr. Hermpvurcer. That is very regrettable. 

Mr. Jackson. I regret it too. 

Mr. Hemeurcer. Let me say that the monsignor did not make an 
intelligent effort to appear before this committee. 

Mr. Jackson. Indeed he did, because I was with him when he 
telephoned. 

Mr. Hermpurerer. And, what did Miss Prezioso say ? 

Mr. Jackson. That the schedule was so jam-packed that he could 
not appear. 

Mr. Hermeurcer. Well, Mr. Jackson, I am sorry but I find that 
hard to believe. 

Mr. Tracur. May I interject this? I will make an offer on the part 
of the minority—and : have confidence that the chairman of this 
committee will agree—for Monsignor Higgins to be heard tomorrow 
morning or Sunday night or anytime, I agree completely with Mr. 

53992—60-——20 
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Heimburger, having been on this committee for over 6 years, that it 
is unbelievable to me that any person who wants to appear 

Mr. Jackson. It shocked me, frankly. 

Mr. Tracve. It just cannot be true. I just do not believe it. 

Mr. Jackson. I was dumfounded myself. 

Mr. Hermpurcer. Mr. Chairman, may I just add one more word? 
If Monsignor Higgins got the impression that he was being dis- 
couraged from appearing before this committee or that he was being 
refused permission to appear before this committee, he misunder- 
stood what Miss Prezioso was saying to him. 

Mr. Jackson. Well 

Mr. Hermpurcer. It is a mistake on his part because no one is ever 
refused permission to appear before this committee. No one. 

Mr. Jackson. May I just read you what he says in this column? 








These hearings, incidentally, were so abbreviated and were scheduled on such 
a short notice that many interested parties (including the present writer) 
which is Monsignor Higgins, who wanted to testify before the subcommittee were 
unable to do so for lack of time. Consequently, they had to resort to the un- 
satisfactory alternative of presenting their views in writing. This is not to 
imply that the subcommittee deliberately stacked the cards in favor of the 
growers because of the preparations necessary for various harvesting seasons, 
the Congress could justify acting on Public Law 78 this year instead of waiting 
until June 30, 1961. 


Frankly, however, this is his column and this is not his letter. 
Mr. Garuines. You are reading from his column ¢ 
Mr. Jackson. Yes,sir. He further states as follows: 


Frankly, however, I think that the subcommittee should have stayed in ses- 
sion long enough to accommodate all those who wanted to testify either pro or 
con on the extension of the Mexican farm labor program. After all, there was 
no good reason for the subcommittee to be in such a hurry about the matter, 
for as I have already noted, Public Law 78 does not expire until next summer. 
Be that as it may, critics of the Mexican farm labor program are very much 
interested—and with good reason—that it may be renewed too hastily and 
without any constructive amendments. This, I think, would be a disaster. I 
am not saying that the program should necessarily be abolished once and for 
all in 1961. I do think, however, that it ought to be phased out as rapidly as 
possible. I would be willing, however reluctantly, to have it renewed in 1961 
for a stated period of time, with the explicit understanding that at the end of 
that period of time it would be terminated. It should not be renewed, however, 
even for a limited period of time unless and until it is substantially amended 
along the lines of H.R. 11211, and a number of companion bills introduced 
within the past 2 or 3 weeks. 


Then, he goes on about one of our friends and says that some stu- 
dents of the Mexican farm labor program are severely critical of the 
McGovern bill. One of them in particular, a dedicated individual, 
who has given the better part of his life to achieving a measure of 
justice for U.S. agricultural workers, has actually gone so far in a 
recent circular letter as to characterize H.R. 11211 as a complete 
sellout. I do not happen to feel that way about it. On the contrary, 
I would be willing to settle for Congressman McGovern’s bill, with 
two reservations: 

The one I indicated of limiting the phaseout to 1963, as the lesser of two 
evils. By that I mean that H.R. 11211 would appear to be our only immediate 
hope of improving the Mexican farm labor program. If this bill is rejected by 
the Congress, the labor program will not be terminated. Contrarywise, it will 


in all probability be renewed for an indefinite period of time and without any 
constructive amendments and this, I repeat, would be a disaster. 


—— 
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Now, that is his column. 

Mr. Gatruines. Mr. Jackson, when did you get notice that we were 
holding these hearings on the extension of Public Law 78? 

Mr. Jackson. I did not, Mr. Chairman, myself. The National 
Sharecroppers Fund did. 

Mr. Gaturnes. When did you first hear of it through the Share- 
croppers Fund by rumor or otherwise? When did you hear that we 
were going to hold these hearings? 

Mr. Jackson. I was literally not called until last Thursday by Fay 
Bennett, who is the executive secretary, asking me to appear, and then 
Frank Graham called me over the weekend. 

Mr. Garutnes. You heard nothing until someone had called you 
last Thursday ? 

Mr. Jackson. That is correct. 

Mr. Garuines. That is the first time you had heard of the meeting? 

Mr. Jackson. I am sor 

Mr. Garuertas. Here is a release that was issued by the committee. 

Mr. Jackson. My preoccupation with other things—— 

Mr. Garurnes. This is a release which was issued by the committee 
under date of March 7. 

Mr. Jackson. All right. 

Mr. Garuines. And today is the 25th. 

Mr. Jackson. This is my negligence, Mr. Chairman. 

Mr. Garutnes. And, the release was turned over to the press, was 
it not ¢ 

Mr. Murray. Yes, sir. 

Mr. Jackson. It was? Are you aware of it being carried by the 
yress ¢ 
Mr. Murray. Yes; I saw it in the newspapers. 

Mr. Jackson. It was just my negligence in not following the press 
closely. 

Mr. Garninas. The release was issued March 7, 1960, and the hear- 
ings started on March 22. 

Mr. Jackson. Yes, sir. 

Mr. Garutnos. I do not know what notice could bé given more 
than some 2 weeks in advance. 

Now, Monsignor Higgins was with us the last time and he had a 
perfect right to come and be heard. 

Mr. Jackson. I assumed that. 

Mr. Garutnes. And what this says is this: It indicates that any- 
one who would be interested in the hearings could be heard. 

Mr. Jackson. Well, I just took that for granted, and I was dumb- 
founded when he had this reaction from his telephone call. 

Mr. Hermevurcer. Mr. Chairman, I have a little more information 
on this. We want to be just as fair as we can to everyone, including 
the committee, and I am sure you do also, Mr. Jackson. 

Mr. Jackson. I do, indeed. 

Mr. Hermeurcer. I am aroused and I do not mind telling you I am. 
I do not like the implication that the committee would deny to any- 
one the right to appear at one of its hearings. We have never done 
so in the many years I have been here. I have been informed that 
the secretary of Monsignor Higgins called yesterday or the day before 
and presumably it was the first time he had heard about these hearings 
and he asked to appear next week, and it was explained to him. 
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Mr. Jackson. No; he wanted to appear Thursday, which was 
yesterday. 

Mr. Hermeurcer. Well—— 

Mr. Jackson. Because he was very explicit about his out-of-town- 
ness and his very busy schedule. 

Mr. Hemrreurcer. Well, regardless of what the details were, you 
must agree that the committee cannot always adjust its hearing sched- 
ule to the convenience of the witnesses. 

Mr. Jackson. No, but he isan Important witness. This Was 

Mr. Hermeurcer. We do hold hearings and to the best of our ability 
we try to arrange appearances to suit the convenience of the witnesses, 
but that reaches a final point at some place or other and thes cubnot 
all appear on the same day. 

Mr. (VATHINGS. This committee room was turned over to the sub 

<, starting Tuesday and o1 


through Friday. Now, there are a number of legislative proposals 





committee for practically all ot this wee 
before the full committee which require time also and it does take a 
little space for us to operate. 

Mr. ed AC KSON,. Of course. 

Mr. (ZATHINGS. We do have another sul 
I, but it is small. We do require a larger pla e for those Wiio are 


committee room dow} the 
ha 
interested in this problem. So, that has to be considered, and in ar- 
ranging the agenda. you have to have the he aring’s when we cal oet 
the room. 

Mr. Jackson. Certainly. I understand. 

Mr. Garuines. But, Monsignor Higgins could be heard. He could 
come today. Where is he? 

Mr. Jackson. He is out of town. That isthe problem. 

Mr. Garutncs. Could he have come yesterday 4 

Mr. Jackson. He could not, apparently. This is when he wanted 
to come. 

Mr. Tracur. Mr. Murray, would vou like to respond to that ? 

Mr. Murray. We were contacted at the committee that Monsignor 
Higgins wanted to come next Thursday. 

Mr. Jackson. Oh, no. It was obvious because he had in front of 
him the 22d to 25th business when he telephoned. Well, it was just a 
misunderstanding. 

Now, if I may continue- 

Mr. Murray. Excuse me, sir. May I read part of this, Mr. Chair 
man ¢ 

Mr. Garnines. Yes. 

Mr. Murray. It was delivered this morning. 

In order to clear this thing up, this morning Congressman O’Hara’s 
office called the committee and talked to Mrs. Gallagher, the clerk of 
the committee, and Mrs. Gallagher passed this information on to the 
chairman of the subcommittee, Mr, Gathings, and she sent him this 
note this morning and said: 





Congressman O’Hara’s office called me and wanted to know if Monsignor 
Higgins of the National Catholic Welfare Council, in support of Mr. McGovern’s 
bill, could appear next Tuesday, Wednesday, or Thursday. 

In other words, next week. 

Mr. Jackson. This is a subsequent matter. I did not know any- 

thing about this. 
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Mr. Murray. This is the only time so far as I know the committee 
has been contacted by Monsignor Higgins or in behalf of him. 

Mr. Jackson. Oh, no; I can verify the other because I was present 
in his office when the other was made. 

Mr. Hermpurcer. Miss Prezioso also told me, Mr. Chairman, that 
Monsignor Higgins’ secretary had called yesterday, or the day before. 

Mr. Jackson. No; no, sir. Gee! 

Mr. Hermpvrcrr. And, perhaps, he did ask to appear on Thursday. 

Mr. Jackson. Thursday ; that is right. 

Mr. Hemreurcer. If he did, all that Miss Prezioso could tell him 
was that we have a long list of witnesses for Thursday. 

Mr. Jackson. Fine. 

Mr. Hermpurcer. We already have as many witnesses listed on a 
first-come, first-listed basis as apparently can appear. It is rather 
futile to advise a man to come on up on Thursday and “we will be 
glad to hear you,” if you know you have more witnesses than you can 
possibly hear on Thursday. 

Mr. Jackson. Apparently. 

Mr. Hermpurcer. Apparently that is the situation that Monsignor 
Higgins ran into. 

Mr. Jackson. That is appare ntly right. His schedule happened to 
be set off kilter because Bishop Carroll had died the day before sud- 
denly, who was the former secretary general of the National Catholic 
Welfare Conference. 

Mr. Garurines. Monsignor Higgins has been interested in this sub- 
ject for many years. 

Mr. Jackson. Yes; he has. 

Mr. Garuines. And we always got quite a lot of information from 
him. I did not understand why it was that this release had gone out 
on the 7th of March and we had not heard anything from ‘him. I 
could not understand it. 

Mr. Jackson. Why, sure. 

Mr. Teacur. Mr. Chairman, may I say this? If he had the per- 
sonal interest in this subject, whic ‘+h I am sure the monsignor has, he 
certainly would follow it through every week and have his sec retary 
call the committee and find out what hearings were going to be held 
instead of waiting to be informed. 

There is no reason, Mr. Jackson, for you to respond to that. 

Mr. Jackson, All I would say, Mr. Teague, is that he is, as I am, 
not as system: itic as you are. 

Mr. Hemrpurcer. M: ay I , Mr. Chairman, just to satisfy the 
record and to set it complete ‘ a aight here as to the committee prac- 
tice, because it seems to me to be import: ant at this point, we do not 
make a practice of specifically notifying anyone personally of hear- 
ings which are scheduled for this committee unless we have in the files 
and are able to find it at the time we schedule the hearings an an- 
quiry from such a person requesting that he be specifically notified. 
We have to depend upon the public press and the trade journals and 
so on to let our hearings be known, and we find that that usually works 
pretty well. 

Our practice is in the case of a major hearing such as this which is 
taking up a subject of general public interest, to make an announce- 
ment by means of a press release about 2 weeks before the hearing 
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and depend upon the interested parties themselves, the press and 
trade journals and so on, to get the news abroad. Thereafter, we 
accept, as I have told you, Mr. Jackson, every—I was about to use 
the word “responsible,” but I do not think we apply any criterion and 
have ever turned down anyone as a witness before this committee. 
We will schedule the appearance of anyone who thinks he or she has 
anything to contribute to the subject at hand. 

It is not always possible to schedule them on the day on which they 
would like to appear. 

Mr. Jackson. Obviously. 

Mr. Hermeurcer. We generally schedule people virtually in the 
order in which their request is received for appearance. We depart 
from that frequently by arbitrarily scheduling the Department of Ag 
riculture and, perhaps, the major farm organizations who represent 
many farm people to appear first and then bring everybody e Ise along 
afterward. With that exception, we schedule people just about in the 
order in which their request to appear is received, and it 1s simply re 
grettable that there was not time left on Thursday for Monsignor 
Higgins to appear. 

That seems to be to me what is involved here. 

Mr. Jackson. That is what it 1s. 

Mr. Gatrutnes. In regard to Mr. O’Hara’s request, may I say this: 
I made a note on that. I scribbled a memorandum and here is what 
I said: 

“Ask Mr. O'Hara to come this afternoon and make a statement and 
ask consent to extend and file a statement subsequently to.” 

Let us get a copy of the news release of the hearings. I just wanted 
to find out the date that the original release was made. 

I thought if Mr. O'Hara would come and appear this afternoon 
that we could discuss the matter. I hope he does come, and I 
assume 

Mr. Murray. Tle was invited. 

Mr. Gatuinés. And, I hope he will come, but here is one other thing 
I would like to say and that is we are not rushing these hearings as was 
indicated. 

Mr. Jackson. By his column? 

Mr. Garutnes. By the article there. We are not rushing. We had 
4 days of hearings in 1958 and this winds up 4 days today, and we will 
have an additional day next week. 

It would be a good thing if he could be with us. We are going to 
have this meeting on Thursday and we can run into Thursday after- 
noon. We will have a pretty busy day with the Secretary of Labor 
and the Assistant Secretary of Agriculture. 

Mr. Jackson. You mean Monday? 

Mr. Garutnes. And, the Immigration Service as well as the State 
Department. 

Mr. Jackson. Oh, it isshifted from Monday ? 

Mr. Garutnes. How is that? 

Mr. Jackson. I theught it was scheduled for Monday, but it is 
shifted until Thursday ? 

Mr. Garuincs. That was done in order to get the departments all 
together. It was announced yesterday that there would be a meet- 
ing next Thursday. We are not in any hurry at all. We have all the 
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time that is required for anyone who wants to enlighten us, and if he 
will come next Thursday, he can be heard, and we can go into the 
afternoon, barring any rollcalls, if there happen to be any on Thurs- 
dav afternoon. 

Mr. Jackson. May I tell him that, since he did diseuss this with 
me? Might I tell him—Monsignor Higgins—that he might show up 
Thursday afternoon ¢ 

Mr. Garuines. If he comes on next Thursday, he can be heard 
and anyone else, if we can hear them, on that day. We are going to 
hear from the four departments involved. 

Mr. Jackson. Yes, I understand that. 

Mr. GarutneGs. So, he would have to be at.the foot of the list. 

Mr. Teague. I might suggest this: As long as the civil rights legis- 
lation has been disposed of, there will not be, according ts a9 whip’s 
notice, very many large legislative items next Thursday, and the 
chances are that we can meet next Thursday afternoon, if necessary. 

Mr. Gatuines. That is right. We could give anyone a chance, not 
only Monsignor Higgins, but anyone. 

Mr. Jackson. My real emphasis on this is beeause I worked with 
him a long while and he was a key member of this consultants’ com- 
mittee. So he is full of valuable reactions, I think, to contribute to this 
record, and that is all. [like him. I happen to like him. Although J 
am a Quaker and he is a Catholic. I am very devoted to him because 
I think he does a conscientious job. 

Mr. Garuines. Yes, I think so. He has been before our committee 
a time or two and also out on the west coast he came before our group 
and gave us quite a lot of information. 

Thank you. 

Mr. Jackson. May I continue, and I will not go very long, I prom- 
ise vou, and also enter another reservation to the MeGovern bill which 
had proposed that the same protection given the imported Mexican 
nationals be given to domestics, and to that I say, certainly in this 
day and age it is most unwise, in my judgment, to set the 50 cents an 
hour minimum wage — ided in the Mexican agreement as a goal for 
any U.S. workers, even the lowest underdogs of our eronomy, the 
farmworkers. 

The conservative recommendations of the Secretary of Labor’s 
Consultants Committee for amending Public Law 78 in the event it 
is - be temporarily extended, are: 

The law should clearly confine the use of Mexicans to necessary 
ais in temporary labor shortage situations and to unskilled non- 
mac achine jobs. 

The Secretary of Labor should be authorized to establish wage 
rates for Mexicans at prevailing levels in the area or in the closest 
similar area for like work, and at no less than a rate necessary to 
ot adverse effect on domestic wage rates. 

. The Secretary should be authorized to insure active competition 
among employers for the available supply of U.S. workers by being 
empowered to refuse to certify employment of Mexicans unless (1) 
employers have first made “positive and direct recruitment efforts” 
to obtain U.S. workers, (2) employment conditions offered are equal 
to those provided by other employers in the area who successfully 
recruit and retain U.S. workers, (3) U.S. workers are provided bene- 
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fits equivalent to those given Mexican nationals, and (4) employers 
of Mexicans offer and pay U.S. workers wages which are not less than 
on paid to Mexicans. 

The Secretary should be empowered to set up standards for 
sites adverse effects resulting from employing Mexicans based on 
wages, earnings, and employment trends and levels. 

A tripartite advisory group composed of members from m: inage- 
ment, labor, and the public should be established to advise the Secre- 
tary on the Mexican farm labor program. 

ae cording to the annual report on employment of foreign workers, 
published by the U.S. Department of Labor last month, 455,900 for- 
elgn workers were admitted to this country for temporary farmwork 
in 1959, a 2 percent increase over 1958—437,600 or 93 percent of these 
workers came from Mexico. This means that more than 9 out of 10 
of all foreign workers were from Mexico. The Mexican nationals 
worked in 26 States, mainly on cultivating cotton and sugar beets, 
harvesting cotton, lettuce, tomatoes, pickles, pears, and other fruits 
and vegetables. A larger proportion of imported workers was used 
on lettuce in 1959 (82 percent of the peak seasonal force) than in any 
other crop. When employment in the cotton harvest was at. its peak 
in mid-October, over two-thirds of the braceros were at work on this 
crop. Mexican workers were used by about 52,000 employers in 1959, 
of whom about 453,700 were members of 305 associations which re- 
cruited the foreign nationals. 

The Mexican importation program, while originally established to 
meet a wartime emergency, has increased year by vear until it now 
reaches nearly a half a million. Because the agreement protecting 
these workers is between Government and Government, many safe- 
guards are included: standards for housing, transportation and food 
are set; there is a minimum work or wage guarantee, and the worker 
is insured for a minimal deduction from his pay. Although inade- 
quate appropriations for inspection and enforcement have reduced 
the value of the agreement, it is still a fact that these foreign workers 
are in a superior position to citizen workers who have none of these 
protections in most States. 

If adequate wages and decent standards of living were set by law, 
recruitment of domestic farm labor would not be difficult. extension 
of the annual worker plan, which has helped eliminate reliance on 
foreign importation in several States, could prove of great value in 
regular placement of workers in areas where they are needed at the 
time that they are needed. 

The sharecroppers fund is seriously concerned with the adverse 

effect of Public Law 78 on Americar . farm labor, particularly the mi- 
or - farmworkers who are chiefly fontaine. We are convinced that: 
) Imported Mexican farm labor has displaced domestic labor: 

The consultants’ report on the Mexican farm labor program sub- 
mitted to Secretary of Labor James P. Mitchell last October, stated 
that in some areas almost 100 percent of the seasonal work on certain 
crop activities is pe ; formed by foreign workers. 


The committee further st: ated that in one State wages paid for 
harvesting cotton have fallen gradually while the proportion of 
foreign workers in the crop has risen. Here is a clear example of 
adverse effect, resulting in driving U.S. workers out of the farm labor 


marke 


——- 


EXTENSION OF MEXICAN FARM LABOR PROGRAM 305 


(2) Imported Mexican labor has adversely affected wages and work- 
ing conditions of domestic labor : 

An examination of wage surveys made by State agencies in areas 
using Mexican nationals showed that the aver: age rate paid to domestic 
workers in these areas either remained unchanged or decreased i 
three-fifths of the cases. 

The Mexican-United States Agreement establishes a 50-cent mini- 
mum for braceros paid on an hourly basis. This standard is below 
existing wage levels in most areas where foreign workers are em- 
ployed but above prevailing levels in the lower Rio Grande Valley in 
Texas, Arkansas delta areas, and parts of New Mexico. Further- 
more, an absolute minimum wage has not been set since 10 percent of 
the wor ke rs con side re «| to be of les S$ th: an res asonab le di lige nce Nik ly earn 
less than 50 cents an hour. Reports from some areas show American 
workers bei ing pi aid 35 cents and 40 cents per hour for chopping g cotton 
on the same farms where Mexicans receive the contract minimum of 
50 cents an hour. 

The U.S. Labor Department’s 1960 preliminary report on employ- 
ment of io workers in 1959, in a comparison of wage rates paid 
to domestic farmworkers in activities on which Mexican nationals 
are also employed revealed that nearly two-thirds (64 percent) of the 
rates were about the same as last year, and about one-sixth (16 per- 
cent) were significantly lower. 

Conditions of employment offered American migrant workers are 
generally less satisfactory than those offered Mexican workers. The 
bracero, by international agreement, is provided with transportation, 
work guarantee, wage guarantee, insurance, and free housing which 
must meet minimum standards of sanitation, space, cleanliness, ete., 
prescribed by the Bureau of Employment Security. Domestic farm- 
workers are offered virtually none of these protections and advantages. 

(3) Effort has not been made to attract domestic workers at wages 
and standards offered to Mexican workers: 

Section 503 of Public Law 78 requires that reasonable efforts must 
be made to attract domestic workers at wages and standards of work 
comparable to those offered to foreien workers as a Cone dition for 
recruiting the foreign labor. Many employers of foreign labor, how- 
ever, make only token efforts to obtain domestic workers. The 
consultants’ report to the Secretary of Labor cites as an example of a 
major agricultural area where more than 80 percent of the workers 
engaged in harvesting tomatoes—generally a popular crop for do- 


mestic workers are for ion, while in the same area only about 6 per- 
cent of the workers ” ( on crops are foreign. Obvious ly employers 
in the tomato crop are vithdrawing from the domestic labor market. 
In many instances, housing is built only for single males, which means 
that an artific ial he using’ shortas is created and domestic W rkers 
traveling in family Proups are ex aia 

Finally, the National anise Fund believes that the best 
interests of farmowners and all th people of the United States will 
not be served until and unless domestic farmworkers are given proper 
and adequate leg lative protection. They are how specifically ex 


cluded from the vage and hour provisions of the Fan Labor Standards 
7 ‘ ‘ ** . 

Act; they are excluded by every State except Hawaii from coverage 

unde! unemproyment compensation Laws; only ¢ alifornia. Haw 
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and Ohio have compulsory workmen’s compensation for agricultural 
workers on the same basis as other workers; most States have wel- 
fare assistance laws that discriminate against nonresidents; the vast 
majority of the domestic farm laborers are required to provide their 
own transportation and to pay for housing that is deplorably sub- 
standard. 

The fact that 60 percent of all Mexicans, employed at peak, work 
in crops which are in surplus supply is in itself compelling evidence 
for this conviec tion, since stor: age costs of these sur plus crops cost the 
American taxpayer about $1.5 million a day, or $550 million a year. 

We would cail your attention to a report contained in the Inter- 
national Labour Review for November 1959 which presents a report, 
“Wages in Agriculture,” 1948-57, that compares the agricultural 
wage situation of 24 of the ILO member nations. The report shows 
that agricultural wages in the United States have gone up less in the 
10-year period than in any other of the Western, industrialized na- 
tions, and that in terms of real wages the U.S. increase during the 10- 
year period was less than in Mexico, the Philippines, and all but two 
of the European nations. 

I should at this point, if I may, interject that one of the significant 
facts to me—I used to be with the labor movement but I have not 
been for about 3 years; Phil Murray hired me back in 1951 and I 
was with the labor movement until 3 years ago in the merged big 
headquarters—I have been interested during that period in the fact 
that the majority of foreign labor delegations that come to this 
country include a representative of the land workers union of that 
given country. 

Now, we are the one major industrialized country in the world 
outside of the Communist orbit that does not have a substantial agri- 
cultural workers union. 

Now, I have all sorts of ideas as to why that is so, partly because 
the labor movement itself was absolutely uninterested in this problem. 
I say that from personal, first-hand knowledge. Until recently—until, 
by the way, Mr. Chairman, you asked the preceding witness, the grower 
from California, Mr. Van Dyke, how this National Advisory Com- 
mittee on Farm Labor came into existence and why. I will tell you. 
It came out of our national sharecroppers fund. We held an all-ds ny 
conference at the Sheraton-McAlpin Hotel in New York, roughly, 
years ago at which your honorable chairman, Mr. Harold ¢ Su 
was the chief speaker at our luncheon. As a result of that all-day 
conference which was participated in by labor, church, educational, 
and other organizational leaders, we resolved at the end of that meet- 
ing, under the chairmanship of Frank Graham, that there ought to be 
a committee set up of big names to attract attention to this problem. 
That. is how this National Advisory Committee on Farm Labor came 
into being. ‘The first real action of that committee, as you well know, 
was the hearings that that committee held at the Mayflower Hotel 2 
years ago in February and, in fact, we adduced such evidence as we 
could from such witnesses as we could get. That is the origin of that 
committee. 

Further, on this wage question, I want to repeat what I said the last 
time I testified before this subcommittee 2 or more years ago. That 
is that the burden of proof seems to me to be on the farmers involved 
to show by opening their books that provision of adequate wage and 
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working conditions for their fieldworkers would force them out of 
business. If they can adduce such proof—and I have long felt that 
Congress should ‘conduct a seare hing investigation along these lines— 
then it seems to me it becomes a public responsibility to see to it that 
prov ision of such standards is made possible through the use of supple- 
mental public funds. 

No person with even moderate intelligence can deny that farmers 
are caught in a severe pr ice-cost squeeze. “Tt is the worst situation since 
I started down there in the early days of the Triple A. It is really a 
tough one, and when Congressman Poage complains at this, I agree 
with him and I agree with Andy Biemiller that the income of the 
farmer and the wage problem of his workers are intertwined and you 
cannot separate them. Your hearing record is full of evidence of that. 
But your hearing record says nothing about the rapid advance of 
vertically integrated agriculture whereby big feed and food process- 
ing and distributing corporations, with the largest profits in their 
history, take over the financing of the farmers and the marketing 
of their products. I hate to see this development because it further 
accelerates the disappearance of family-type and small farms. (I am 
an incorrigible romantic, I know, about such farms and their value 
in our politic al economy. My last stint in the Department of Agri- 
culture was to do what I could to help prevent the knocking out. of 
the Farm Security Administration—which incidentally established 
the first Mexican worker importation program as a temporary war 
emergency measure while I was on that assignment. This was when 
Pant. Apple ‘by was Under Secretary before World War II while I was 
on that assignment. It was then a matter of legislative authorization. 
The effort to save Farm Security was abortive, as you know, because 
of the political power then of the big farmers working through their 
organizations, headed by the American Farm Bureau Federation. 

In conclusion may I make one or two additional comments about 
your anxiety over what you call the overriding of the intent of Con- 
gress by the Secretary of Labor in this problem. of farmworkers. The 
Attorney General, Mr. Rogers, does not agree with you, as you know. 
Neither do at least 22 of your colleagues in the House and-14 Members 
of the Senate who issued a statement last June supporting the Secre- 
tary’s position in this regard. I ask that that statement be included 
in the hearing record as part of my t estimony. 

Mr. Garutnes. Without objection, it will be inserted in the record. 

Mr. Jackson. Thank you very much. 

(The data referred to is as follows :) 


PuBLIC HEARINGS ON FARMWORKERS, JUNE 8, 1959 


Secretary of Labor James P. Mitchell has proposed new regulations of em- 
ployment on larger farms for consideration. Mr. Mitchell has also announced 
public hearings in Washington and other places during the summer at which all 
interested parties will be given an opportunity to state their views. We com- 
mend the Secretary of Labor for having taken these steps to deal with one of 
the most serious economic and human problems in our Nation. 

Unfortunately, the moderate regulations which the Secretary has proposed 
have met with strong resistance from some of the groups involved. Intensive 
pressure is being applied to have the regulations withdrawn and even to prevent 
the holding of the public hearings. Spokesmen for the big farm operators have 
initiated a letter, telegram, and telephone campaign to persuade Senators and 
Congressmen to oppose the regulations and the public hearings. A call to action 
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has been sent out by Mr. William H. Tolbert, legislative chairman of the Nationa] 
Farm Labor Users Conference, who stated to members of the organization: “It 
seems the regulations indicate their own course of action that you should take. 
That is, do anything you can, anywhere, to stop them and to prevent the issnance 
of them and the holding of the public hearings.” 

We believe it necessary, under these circumstances, to review the facts and to 
indicate the purpose and the need for the new regulations and the public 
hearings. 

The fundamental issue is the responsibility of our Government to protect the 
basic rights of a long-neglected group of citizens. We think Secretary of Labor 
Mitchell is correct in pointing out the contrast between the conditions of agri 
cultural workers and the standards achieved by a majority of workers in other 
kinds of employment. He has expressed the opinion that the conscience of t] 
American people will not much longer permit so large a body of workers as those 


} 


in agriculture—between 114 and 2 million workers—to remain at such low 
levels of pay and to live under such bad housing, healt 
tion, and other conditions. 

We believe the issue also involves the direction that agriculture is taking in this 
country. The proposed regulations of the Secretary of Labor are directed at 
large-scale commercial farms which comprise less than 5 percent of the farms 
of the Nation and which largely rely on interstate and foreign recruitment of 
labor. The regulations will not apply to the typical family farm, and the hired 
man of the family-type farm is not included in the program. ‘This proposal is 
crucial in the competition between the family-type farmers and the large-scale, 
corporate growers. Evidence seems to us substantial that family-type farmers 
are losing out in this competition partly because the big operators are exploiting 
agricultural workers in their wages and other working and living conditions, 

It is likewise pertinent to note that upward of half a million Mexican and 
other foreign workers are imported annually as migrant farmworkers while 
millions of our domestic workers are unemployed. The generally low wages and 
working conditions of the imported workers tends to depress the standards of 
the domestic workers. 

The sorry plight of our country’s agricultural workers and the meager living 


standards of millions of our small farmers are problems demanding solution f 


h, educational, transporta- 


for 
the economic and social welfare of our Nation. The increased purchasing power 
of this large segment of our population would obviously be an important stimulus 
to the Nation’s economy. With their families these agricultural workers combine 
with the small farmers to number in the neighborhood of 20 million people 

We believe the Secretary of Labor acted within the authority delegated by 
Congress in promulgating the new regulations. Directives simi! 
been in force for several years. Further, the Department of Labor officials 
have proceeded porperly under the Administrative Procedures Act in this matter. 
The Department has sent out copies of the proposed regulations to the concerned 
parties and solicited their views and recommendations. Officials of the Depart 
ment of Labor are holding conferences with various governmental and semigovern- 








r to this have 


mental groups in States where farm labor is most extensively used At these 
public hearings all interested parties will be given an opportunity to testify We 
think this procedure is in the best tradition of the American democratic Ly « 
achieving a fair decision. We regret the campaign now being carried o1 


prevent this democratic process 
We commend the National Advisory Committee on Farm Labor, composed of 


religious, educational, and civil leaders, for once again directing pub! atte 

tion to the conditions of farm laborers. That committee includes such prominen 
citizens as the former president of the University of North Carolina, ex-Se1 ! 
Frank P. Graham, Archbishop Robert FE. Lucey, Mrs. Franklin TD). R nd 
President Clark Kerr of the University of California The recent public hear- 


ings, conducted by the committee here in the Nation’s Capital, supplied ample 


evidence for the need of new regulations of the employment of farm laborers 

The new regulations are, in our judgment, more moderate than are called for 
by the evidence of the tragic conditions of the great majority of farm laborers 
and their milies. Nevertheless, we feel the proposed regulations of t secre 
tary of Labor are steps in the right direction and that they merit t) pport 
of thoughtful citizens everywhere, including Members of Congress. 

We strongly urge a renewed concern for the working and living conditions of 
domestic farm labor, particularly of the migrant workers We think that the 
announced public hearings of this summer are an essential step to an understand 


ing of this problem and a prelude to long overdue action. 
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Signed by the following Senators: 


John A. Carroll, of Colorado Wayne Morse, of Oregon 

Joseph S. Clark, of Pennsylvania James E. Murray, of Montana 

Thomas J. Dodd, of Connecticut Richard L. Neuberger, of Oregon 

Paul H. Douglas, of Illinois William Proxmire, of Wisconsin 

Vance Hartke, of Indiana Harrison A. Williams, Jr., of New 
Hubert H. Humphrey, of Minnesota Jersey 

Eugene J. McCarthy, of Minnesota Stephen M. Young, of Ohio 


Pat McNamara, of Michigan 


Signed by the following Representatives: 


Thomas L. Ashley, of Ohio Edith Green, of Oregon 

Cleve Ke M. Bailey, of West Virginia Byron L. Johnson, of Colorado 

John A. Blatnik, of Minnesota John W. McCormack, of Massachusetts 
Ric chard Bolling, of Missouri Lee Metcalf, of Montana 

Chester Bowles, of Connecticut Clement W. Miller, of California 
Emanuel Celler, of New York James G. O’Hara, of Michigan 
Merwin Coad, of Iowa Charles O. Porter, of Oregon 

Frank M. Coffin, of Maine svyron G. Rogers, of Colorado 
Jeffery Cohelan, of California James Roosevelt, of California 

John D. Dingell, of Michigan Frank Thompson, Jr., of New Jersey 
Daniel J. Flood, of Pennsylvania Roy W. Wier, of Minnesota 


Mr. Jackson. Might I raise two or three other points, very briefly ? 

[ am sorry Mr. McIntire is not here. I do not know him but he 
has impressed me very much in the course of these hearings and he is 
troubled as thunder about this Secretary of Labor exc eeding and 
defying the intent of Congress. If he were here, I am sure he would 
ask me about that situation under the Wagner-Peyser Act. 

I called Bob Wagner’s administrative assistant at that time, who 
had been for a long while a Federal judge up in New York, and tried 
to dredge out of his memory the discussions of that period. He was 
too vague to allow me to say positively yes or positively no in relation 
to that act, and in this problem that you are dealing with and the 
reason, I believe, that the Secretary of Labor has moved as he has 
moved, is what I have indicated earlier in my testimony—the very 
fact that these poor devils who are a large segment with their fam- 
ilies—with the small farmers they total 20 million—is because these 
roricultural workers have ho other protection. Industrial labor has. 
[t is protected all the way across, although they do not like the Taft- 
Hartley Act, but they have protection all the way. These poor fel- 
lows have _ no protection from the beginning. I, as a Quaker 
lumanitarian, got hooked on this early in my life as a he wspaperman 
up in Boston and began writing about the conditions of these workers 
in the Connecticut V alley. 

Now, there is one other thing I believe with re ference to this ex- 
tremely complex problem. I do not think it is black and white. I 
think it is difficult. I agree with the preceding witness whom I had 
never met before, Mr. Van Dyke, who happens to be a Republican, 
by the way, that the only answer ultimately to this is going to be 
union organization of these people. I hope they get organized. It is 
hard—the labor movement has not monke ved with it until the last 
year and a half or 2 years. I hope they get organized because I 
agree with his feeling that if they do and are able to get a relationship 
with the growers and in a bargaining position, that you will have a 
stable work force. Now, I visualize it actually as a hiring hall sort of 
a setup where you actually recruit. 
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When we started this thing in farm security at the beginning of 
the war, we were able to get out of the back mountains of the Appala- 
chians in the South Ww hole hordes of fellows that we brought into the 
business of becoming agricultural workers. 1 honestly and sine erely 
think it can be done. I do not think it will be done until the cheap 
labor—and it is cheap—from yng in spite of the cost that Mr. 
Teague has cited of $75 a head in getting them there—I think you 
can actually do this and I think it : better. 

Mr. Poage has said that this would be a bad thing, maybe, in our 
relationships with Mexico; that this is a very good thing for Mexico. 
Heaven knows it is. The amount of remittances and take-home 
money that they go down across the border with is considerable, as 
you well know. It is a major factor in their economy. There is no 
question about that. 

I consider it a kind of indirect foreign aid rather than direct. 

I think that is really all I want to say. 

Mr. Garuines. Mr. Teague 4 

Mr. Tracur. Mr. Jackson, it might or might not surprise you or 
some of the other people in the room who have gotten the idea that 
TI am a rock-ribbed reactionary to know that I have alw ays and still 
support mutual security and reciprocal trade. 

Now, when you can hire Mexican labor in Mexico for roughly $1 a 
day compared to 75 cents or $1 an hour in this country, how in the 
world are our farmers going to compete with Mexican farmers with 
the great undeveloped area they have down there? 

Mr. Jackson. What figures were you citing ¢ 

Mr. Tracur. It has been mentioned here several times that the 
average daily wage in Mexico is $1 a day. 

Mr. Jackson. That is right. 

Mr. Treacur. Here it is close to $1 an hour. Let’s concede that is 
a little high. 

Mr. Jackson. It isa little high. 

Mr. Tracvur. But it is a great deal higher than Mexico. Bearing 
in mind I have supported reciprocal trade, I support. mutual se- 
curity, helping these people in technical know-how. How in the 
world are our farmers going to compete with Mexican farmers if we 
continue to provide mutual security with that competitive situation ? 

Mr. Jackson. I agree, Mr. Teague, and certainly if I had my way, 
and I am no longer with our labor movement, but I think it has been 
remiss in not trying to do something about that wage level down 
there. 

Mr. Tracur. That would be very lovely. I am afraid that is a 
pretty difficult accomplishment. 

Mr. Jackson. Iagree with you. It is very difficult. 

Mr. Teaver. So we insist on a higher and higher wage when as you 
know, and the record is replete with testimony, our farmers are not 
making too much money. 

Mr. Jackson. Obviously. 

Mr. Tracur. How can they pay more and still compete with for- 
elgn imports ¢ 

Mr. Jackson. I agree they cannot. That is why I say there is a 
social obligation in here, sameuieilinnd: the conditions of these fellows 
who work for you domestically. 
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Mr. Tracur. I do not quite understand that answer. You mean 
the Government 

Mr. Jackson. Sure. I mean you have protected crops, God knows. 
You have had support prices, et cetera, not so much since Ezra, but I 
think there is an obligation and more than that, Mr. Teague, from 
your point of view there is involved here a potential market in num- 
bers with families that would have a major effect on our Cen: 

Mr. Tr,cur. Mr. Van Dyke made that point and theoretically it 
is a good poiut, that maybe you could sell 10 percent more of agricul- 
tural product but that does not make up the difference between what 
it would cost our growers if they paid $3 an hour or $2 an hour or even 
$1.50 an hour for labor. 

Somebody has to give somewhere. 

Mr. Jackson. I agree. 

Mr. Tracur. Maybe the answer is a rigid return to high tariff walls. 

Mr. Jackson. I just hate that. 

Mr. Tracur. I am sure you do. 

Mr. Jackson. I would not go with you on that. 

Mr. Tracur. How are you going to help them? 

Mr. Jackson. I think you have got to have accommodation some- 
where among the labor of the hemisphere, not only the hemisphere, but 
elsewhere, so that their wages get up comparable to ours. 

Mr. Tracur. We cannot very well go down to Mexico and tell them 
what to pay their labor. 

Mr. Jackson. No, but our labor movement can. 

Mr. Tracur. Maybe it should. 

Mr. Jackson. It should in my judgment. 

Mr. Garuines. Are there any ate. ee questions? If not, thank 
you so much, Mr. Jackson. 

Mr. Jackson. Thank you, Mr. Chairman. 

(The following letter from Mr. Jackson is inserted at this point in 
the record :) 





WASHINGTON, D.C., March 27, 1960. 
Representative FE. C. GATHINGS, 
Chairman, House Agriculture Committee on Equipment, Supplies, and Manpower, 
Washington, D.C. 

Drak CONGRESSMAN GATHINGS: Reflecting on my testimony before your sub- 
committee day before yesterday afternoon (Friday), I am disturbed that a wrong 
inference might be drawn from what I said about Rt. Rev. George G. Higgins, 
director of the social action department of the National Catholic Welfare Con- 
ference, 

As you'll reeall, I quoted from a copy of his letter to you and from a copy of 
his most recent “Yardstick” column for the Catholic press. He had written of 
the short advance notice for the Public Law 78 hearings and of his not being 
accorded an opportunity to appear which would fit in with his very busy 
schedule. 

As you'll further recall, these quotes caused you and your subcommittee fellow 
member, Mr. Teague of California, to express genuine concern. 

My anxiety is that I did not make it clear in my remarks that Monsignor Hig- 
gins had nothing whatever to do with my introducing the quotes from the copies 
of the letter and column he had mailed to me. When T subsequently telephoned 
him to report on the colloquy I had with you and Mr. Teague, induced by the 
quotes, he deprecated what I had done on the grounds that you and your col- 
leagues might gain the impression he was trying to pressure you through me. 

That certainly was not his intention when he mailed me the copies of the letter 
and column without accompanying note. Knowing him as I do, I can assure you 
he really meant what he said to me on the phone. He is one of the most undevi- 
ous, thoughtful, and forthright persons it has been my good fortune to know and 
work with. 
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So that the hearing record may show these circumstances as they actually 
were, I request that this communication to you be entered in the record at the 
conclusion of my testimony. At the tag end of the hearings, I was so eager, on 
a Friday afternoon for your and Mr. Teague’s sake, to cut my testimony short 
(despite your courteous assurances I did not need to), that I was not only 
careless in not clarifying precisely that I introduced Monsignor Higgins’ quotes 
wholly on my own initiative. 

I also neglected to refer to my efforts as a Triple A official in 1933-34 to 
persuade Secretary of Agriculture Henry Wallace to transfer responsibility for 
farm labor to Secretary of Labor Frances Perkins and to persuade her to accept 
the responsibility—abortive efforts, I should add, though they acted jointly, if 
my memory serves, in appointing my friend, former D.C. Police Superintendent, 
Gen. Pelham D. Glassford, as mediator-conciliator of a farm labor strike in the 
Imperial Valley of California during that period. 

I likewise neglected (as my scribbled notes show I intended) to quote the 
realistic and private comment to me in his inner office by one of the labor move- 
ment’s all-time favorites, Secretary of Labor Maurice A. Tobin, whom I had 
come to know in my Massachusetts newspapering. His comment was after a 
conference Ernesto Galarza, H. L. Mitchell, Monsignor Higgins, and others of 
us had had with him and his employment security staff on the problems discussed 
at your Public Law 78 hearings. 

“Gardner,” he said to me on that occasion, “what you fellows are working 
to bring about is right. I wish I could help you. But the people over at the 
Democratic National Committee headquarters warn me to go slow in pushing 
reforms on farm labor. They tell me substantial contributions for political 
campaigns they’re promoting come from some of the big growers who play both 
sides of the street. They say they can’t afford to run the risk of losing this 
financial backing.” 

So, as you well know, all sorts of factors enter into the problem. It’s nota 
simple one to solve, not “black and white,” as some parties at interest try to 
make it appear to be. 

Yours sincerely, 
GARDNER JACKSON, 


Mr. Garutncs. The Reverend Shirley E. Greene, National Council 
of Churches, St. Louis. 


STATEMENT OF REV. SHIRLEY E. GREENE, ON BEHALF OF THE 
NATIONAL COUNCIL OF THE CHURCHES OF CHRIST IN THE 
UNITED STATES OF AMERICA, ACCOMPANIED BY REV. DOUGLAS 
STILL, LOS ANGELES, CALIF. 


1 


Reverend Greene. Mr. Chairman, with vour permission, I would 
like to associate with me in this presentation the Reverend Douglas 
Still of Los Angeles, Calif. Mr. Still is the director of the California 
Migrant Ministry, which is an agency of the Northern Nevada-Cali- 
fornia Council of Churches, Southern California Council of Churches, 
Division of Home Missions, National Council of Churches. In quall- 
fying Mr. Still to associate with me, I would like to Say since 1951 
he has been a field worker in the migrant ministry in California and 
Oregon and in that capacity has had direct field contact with the prob- 
lems we are discussing here in great detail and since 1956 has been 
the State Director of the Migrant Ministry in California, which has 
kept him also constantly in touch with this problem. 

He does not have a formal statement to add to mine, but he will 
be available in case of questions and discussion. 

Mr. Gatrutnes. We are glad to have Reverend Still with us. 

Reverend Greene. My name is Rev. Shirley E. Greene and I live in 
St. Louis, Mo. I am employed by the Board of National Missions of 
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the Evangelical and Reformed Church as secretary for Town and 
Country Church. I am appearing today to testify in behalf of the 
National Council of the Churches of Christ in the U.S.A. In my 
connection with the National Council of Churches, I am a member of 
the committee on management of the Town and Country department 
and a member of the general committee of the department of the 
church and economic life. I was a member and secretary of the special 
committee which drafted initially the council’s resolution regarding 
Public Law 78 which will furnish the basis of this testimony. As an 
ordained clergyman I am also in active association wtih the National 
Council of Churches through one of its 33 constituent Protestant and 
Eastern Orthodox communions. 

These church bodies, which comprise the National Council of 
Churches, have a total membership of approximately 39 million per- 
sons. The National Council does not presume to speak for each of 
its 33 constituent communions nor for each of their more than 39 mil- 
lion members. The views I am presenting were adopted after careful 
consideration by official representatives of the council’s constituent 
communions. 

The National Council of Churches, as well as the predecessor church 
organizations that united in its formation in 1950, have given ex- 
pression in many ways to the traditional concern of the churches for 
the physical, as well as the spiritual, well-being of the migratory farm 
workers. In fact, recognition of the 40th anniversary of the program 
known across the country as the churches’ migrant ministry is sched- 
uled for later this year. Through this and other ways the churches 
and church people have demonstrated their concern and responsibility 
for the largely unorganized—and hence politically and socially voice- 
less—corps of workers in the migrant stream, who have such a large 
part in harvesting and processing the food for our tables. 

One of the first public statements of the National Council after its 
formation was on the subject of “The Church and the Agricultural 
Migrants.” Thus in September 1951 the council’s general board stated 
(and I quote) : 

We are sensitive as Americans to the fact that a million migratory farm- 
workers and their families, citizens of our land, do not enjoy the human rights 
and privileges which the General Assembly of the United Nations has agreed 
should be a “common standard of achievement for all peoples and nations” * * * 
(these include among others) just and favorable conditions of work and protec- 
tion against unemployment * * *, 

This statement described the responsibilities of the church as two- 
fold: First, the direct ministry to help meet the day-by-day needs of 
the migratory farmworkers and their families, and second, the long- 
range program to solve the basic problems. Back at that time the 
board cited as the first four important measures the churches should 
support in terms of long-range solutions, the following: 

1. A plan for the effective recruitment, fair employment practices, and equi- 
table distribution of seasonal farm laborers. 

2. A more effective utilization of domestic seasonal farm labor. 

3. The importation of foreign workers only when necessary to supplement 
the domestic labor supply, with adequate provision made for their welfare. 

4. The discouragement of the practice of importing foreign workers from 
economically depressed areas as a means of their rehabilitation, with emphast 
instead on the encouragement of efforts such as the point 4 program. 

53992—60——21 
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More recently the council in a statement on “Ethical Goals for Agri- 
cultural Policy” adopted in June 1958, expressed its belief that (and 
again | quote) — 


a violation of the Christian concept of justice exists in the fact that wage- 
workers in agriculture are denied most of the legal and economic protections long 
accorded to wageworkers in industry. 


Asa result of this long and intimate contact with migratory workers 
and their families and this continuing study of what is needed to 
accord them a measure of justice commensurate with the vital service 
they render to every food-consuming person in the Nation, the coun- 
cil’s general board adopted on February 25, 1960, a resolution bearing 
upon the Mexican worker importation program. This I will quote in 
full since it sums up the position of the council on the primary subject 
of the session here today. 

The statement is titled “The Future of the Mexican Agricultural 
Worker Importation Program (Public Law 78-82d Cong.).” It reads 
as follows: 


Whereas Public Law 78 (82d Cong.) providing for the importation of Mexican 
nationals for agricultural labor in the United States involves human and ethical 
issues of grave concern to the conscience of Christian people ; namely, 

(a) The importation program has injurious effects on the family and com- 
munity life both of the Mexican nationals who are imported and on the domes- 
tic workers who, because of the presence of Mexican nationals, are deprived of 
employment or find it necessary to migrate in search of employment: 

(b) Importation tends to produce a labor surplus thereby depressing wages 
and labor standards for domestic agricultural workers; and even if the United 
States has failed to make the necessary adjustments to enable all farmers to 
secure an equitable share of the national income there is no moral justification 
for perpetuation of substandard wages for agricultural labor; 

Whereas the General Board of the National Council of Churches has, from time 
to time, adopted policy positions which are relevant to this situation: Therefore 
be it 

Resolved, That the General Board of the National Conncil of the Churches of 
Christ in the U.S.A. is opposed to the extension of Public Law 78 (82d Cong.) in 
its present form: but, to avoid hardships on employers and workers who have 
come to rely on this program, we approve the extension of the farm labor im- 
portation program (Public Law 78) in amended form for a temporary period 
with a specific date of final termination and with definite provisions for annual 
reductions in volume written into the act; and furthermore 

Even for this period of transition, we recommend that amendments be adopted 
designed to bring about the following improvements in the legislation : 

(a) Limitation of the program to temporary labor shortage situations and to 
unskilled, nonmachine jobs; 

(b) Assurance that diligent efforts have been made by both employers and 
the Bureau of Employment Security of the Department of Labor to recruit do- 
mestic labor at a wage adequate for health and welfare before any certification 
of need for Mexican nationals is made by the Department; 

(c) Removal of the “certification of need” procedures as fully as possible 
from undue local pressure by growers; 

(d) Determination of prevailing wage rates for Mexican nationals by the De- 
partment of Labor at a level that will not depress wages which might be offered 
domestic workers or prevent their seeking such employment ; 

(e) Inclusion in the law of specific provisions with respect to promulgations 
of rules and regulations by the Secretary of Labor which will insure observance 
of the intent of the law; and adequate provision for enforcement including au- 
thorization of sufficient inspection and enforcement personnel, and appropriate 
penalties for violations ; 

(f) Establishment of an appeal procedure available to growers or workers 
where findings of violation are made; and, be it further 

Resolved, That in taking this position we recognize that certain other aspects 
of our national policy are intertwined with the operations of the Mexican im- 
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portation program and that we recognize that a responsible policy which pro- 
vides for early termination of that program must also come to grips with the 
following related issues: 

(a) The necessity of providing adequate enforcement of the immigration laws 
on the Mexican border to prevent resurgence of the vast influx of so-called wet- 
packs of a few years ago and strict interpretation of the provisions of the im- 
migration laws so as to prevent circumvention of the termination of the Mexi- 
can importation program ; 

(b) The readiness of the U.S. Government to develop, with the Mexican Gov- 
ernment, such programs of economic and technical aid as may be required at least 
to offset any injury the Mexican economy may suffer from the termination of 
the Mexican importation program ; and be it further 

Resolved, that the general board authorize representatives of the National 
Council of Churches to testify at hearings in respect to Public Law 78 (82d Cong.) 
along lines indicated above. 

As the text of this resolution makes clear, Mr. Chairman, and as 
you would expect, the concern of the National Council of Churches in 
this legislation has to do with the human and social values involved. 
We are deeply disturbed by the dislocation of families, both Mexican 
and domestic American, which is caused by this massive importation 
of close to half a million agricultural workers annually from Mexico. 
We believe this movement is inevitably injurious to the family and 
community life of the Mexican workers involved, and we know that 
a verv larve number of American farmworkers are forced to migrate 
in search of employment, thus disrupting the stability of their home 
and family lives, because the work otherwise available to them is be- 
ing’ done by Mexican workers. 

We are also convinced that this program is having serious and 
lasting effects of an adverse nature on the American agricultural 
labor market, thus contributing to the perpetuation of one of the 
bleakest and most persistent pockets of poverty in our generally afflu- 
ent economy. 

For these reasons and because we are convinced that more just and 
orderly ways can be found to harvest our crops and provide the food 
and fiber needs of our Nation, we are opposed to the extension of the 
Mexican importation program without definite provision for its final 
termination within a specified number of years. We favor, more- 
over, provision for annual reductions in the number of braceros im- 
ported looking toward that termination date. In the interim period we 
would hope that changes might be made that would tighten up the 
administration of the program along the lines proposed in our res- 
olution. 

Our proposed suggestions for improvements in the importation 
program were formulated by a subcommittee of the national coun- 
cil’s department of the church and economic life following careful 
study of the report of the consultants to the Secretary of Labor on 
the Mexican farm labor program, previous statements and testimonies 
by farm organizations and other interested groups. We were advised 
also by representatives of the migrant ministry of the National Coun- 
cil of Churches who have, as I pointed out previously, worked inti- 
mately with migrant laborers, as they follow the crops from State to 
State, since the inception of the bracero program. These changes 
seem to us to be minimal for the protection of workers, both Mexican 
and domestic, from exploitation, and for the protection of honest and 
humane growers from the ruthlessness of less scrupulous growers. 
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As noted, we do not favor indefinite continuation of the program, 
even if changed in these ways. The changes are recommended to 
introduce greater justice and decency into the program for the limited 
period until adjustments in our agriculture and in the Mexican econ- 
omy can be achieved and the program eliminated. 

Fete, Mr. Chairman and members of the committee, we believe 
are the principles which should govern our national policy in regard 
to the future of this program. Started as a wartime measure, when 
it may have been justified by the manpower emergency of the time, 
this program instead of shrinking or being eliminated when that 
emergency ended, has expanded year by year until it now provides a 
substantial portion of the employees of a whole industry with which 
every one of us is intimately concerned—that of producing and proc- 
essing our food supply. As a manpower policy this represents a 
practice which was outlawed for other industries of the nation through 
drastic changes in our immigration laws many decades ago. We are 
quite sure it would not now be tolerated for other industries either 
by the country asa whole or in any specific industry where the workers 
have an organized voice to be heard on their own behalf in just bal- 
ance with the organizations of their employers. Such organization 
of workers, as we all know, does not exist in the agricultural industry. 

Thank you, Mr. Chairman, for providing opportunity for the sub- 
mission of this testimony from the National Council of Churches. 
Be assured that our organization and its constituent denominations 
and churches will continue to watch with keen interest and humani- 
tarian concern the progress of this legislation and the handling of 
this very important aspect of our agricultural economy. . 

Mr. Garuines. Thank you so much. I wondered if Reverend Still 
would like to supplement your statement. 

Reverend Greenr. This concludes my authorized statement. I 
wonder if I might add just two observations at this point, which grow 
out of events which have taken place since this testimony was author- 
ized and in the hearings here telly. 

Mr. Garutnes. Yes. 

Reverend Grepne. One has to do with the very obvious parallelism 
between our recommendations, particularly with regard to temporary 
extension of the program and a phasing out and the provisions of the 
McGovern bill. 

It is not the practice of the National Council of Churches to take 
positions on specific bills in their testimony and they did not in this 
case. 

I would like to call attention of the committee to the fact that in 
the McGovern bill there seems to be spelled out in a specific fashion 
essentially the objective desired by the National Council of Churches 
in this particular regard; that is, the temporary extension with a 
specific terminal date and a reduction of the volume of importation 
year by year toward that terminal date. 

The other thing I would like to add—that is my first point—the 
second rises out of the conversation late this morning between the wit- 
ness, Mr. Van Dyke, and Mr. Poage, in which Mr. Poage expressed 
a deep concern about the relationship between the wages received by 
agricultural workers and the prices, incomes received by farmers, and 
I certainly agree with him that these are inevitably bound together 
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and belong together. There was a phrase in our resolution, as you 
recall, saying, however, that it is our feeling that simply because we 
have not yet solved the problem of farm price and income, this does 
not give a moral justification for taking it out, as it were, upon the 
farmworkers, and in order to indicate the sincerity of the National 
Council of Churches in this regard, I should like to put in the record 
one more paragraph from the statement of the national council entitled 
“Ethical Goals for Agricultural Policy.” 

I quoted briefly from it in my statement. This additional para- 
graph indicates the deep concern of the National Council of Churches 
also for the problem which I know is the perennial problem of this 
committee, this full Committee on Agriculture, namely, the problem 
of fair and stable levels of income for farm producers. This state- 
ment, which I am about to read, is introduced by the following 
sentence : 

The National Council of Churches affirms certain major goals of agricultural 
policy and commends them to the churches and to the consciences ol Christian 
men and women. 

Then there are seven of these goals, and I quote the one which is 
relevant here. It is this: “Fair and reasonably stable levels of income 
for farm producers. Justice demands that farmers who produce effi- 
ciently and abundantly where such production is in the national in- 
terest should not suffer from this fact but should receive economic re- 
wards comparable with those received by persons of similar compe- 
tence in other vocations. Because of their ineffective bargaining posi- 
tion, farmers have rarely enjoyed true parity of income in the open 
market, except during wartime periods of extreme demand. 

Sustained farm income is essential, both as a requirement of justice for 
farmers and of stability for our total economy. Programs when designed in 
accordance with sound economic principles and equitably administered to pro- 
tect farmers against sharp fluctuations and downward trends in real income 
are a legitimate and necessary function of the Federal Government. 

This ends the quotation from the statement of the National Coun- 
cil of Churches and my testimony, Mr. Chairman. . 

Mr. Garuines. That is the full paragraph you referred to ? 

Reverend Greenn. Yes, 

Mr. Garuines. You read it all and you do not care to extend it ? 

Reverend Green. I read the full paragraph. 

Mr. Garntnes. Brother Still, did you want to make a statement? 

Reverend Sti. I am here basically to participate in answering 
any questions you might have as related specially to California and 
Public Law 78. 

I would like to add just this comment: That the staff of our Cali- 
fornia Migrant Ministry over the years has come to feel that one of 
the basic problems domestic seasonal farmworkers have, and most of 
our migrants in California are intrastate migrants, stem from the 
competition of the braceros as they work in our counties, and I feel 
that there has been ample evidence of an adverse effect on wages be- 
cause Mexican nationals are used; that our domestic workers are 
continuing to have a very low annual income, with all of the dis- 
advantages in housing and sanitation and schooling, recreation, church 
participation, and all of the aspects of a good life that this represents. 
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Mr. Garurnes. Do either of you gentleman of your own knowledge 
know of any effort being made on the part of the churches of our 
country to invite these migrant workers from Mexico who come in 
under Public Law 78 to attend services ? 

Reverend Stiiuu. Oh yes. 

Mr. Gatuines. Do you invite them to come to your church? 

Reverend Stinu. Yes. 

Mr. Garuines. I just wondered, my mother was a great believer in 
home missions. I, too, believe in home missions. You are inviting 
these folks to come and hear you ? 

Reverend Greene. Yes, Mr. Chairman. The migrant ministry 
which Mr. Still represents is an activity of the Division of Home Mis- 
sions of the National Council of Churches. It is officially a home 
missinary enterprise and it does many things. It provides many serv- 
ices for migrants in camps, wherever they can be assembled together, 
including and of course paramountly including the op portunity for 
Christian worship. 

Reverend Sriiz. Most of our work is with the domestic migrants but 
in many areas we conduct various types of programs with the Mexican 
national men. They often are invited into churches, USO type of 
programs are conducted for the ym, recreation programs are taken into 
the camps for them and a variety of ty pes of things is done. 

Mr. Garutnes. In our area we prov ide movies in Spanish in so many 
instances. Some of our towns have movies that they understand 
and enjoy. The county of Mississippi has a number of churches that 
have been very active in mak ing entertainment available to these mi- 
grants form Mexico, 

Are there any questions ? 

Reverend Greene. May I say, Mr. Chairman, on this point, I appre- 
ciate your asking the question, giving us an opportunity to show in the 
record our concern at this level, but I would just like to say that it 
ee is our opinion, I think reflected in this testimony, that it would 
be a far better thing if these men by and large could be attending re- 
ligious services in their own country and their own community with 
their families rather than under the adverse circumstances of the 
braceros situation. 

Mr. Garutnes. You would not run them back to Mexico before they 
would be given an opportunity to attend church. 

Reverend Greene. No. As long as they are here, we will provide 
services for them. I am simply saying we would prefer they did not 
have to be here. 

Mr. Garuines. Since they are here, you think it would be well to in- 

vite them and —_ them close to the bosom ¢ 

Reverend GREENE. Yes; we do. 

Mr. GATHINGS. Mr. Teague ? 

Mr. Tracur. Perhaps you gentlemen heard my question to Mr. 

Jackson, preceded by a statement that I support the mutual security 
program, economic assistance, technical assistance, and the reciprocal 
trade program. Assuming that both of you gentlemen do—and you 

can differ if you do not, but assuming you do, in the interest. of improv- 
ing world conditions, assuming that you do, suppose that you were a 
small cotton farmer or a small vegetable grower or small fruitgrower 
in the San Joaquin Valley and were getting by but that is about all. 


— ir 


i- 
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You certainly were not making a great fortune. With these assump- 
tions, what is the answer to this big problem that we have here? 

Reverend Greene. I certainly do not have an answer to it, Mr. 
Teague. I think, however, that the answer has to be found in the 
whole philosophy of international trade and international relations. 

It seems to me you are asking essentially, as I got your question of 
Mr. Jackson, you are asking essentially the same question that arises 
with respect to the problem of Japanese industrial products, which 
are produced under very low wage scales and imported in competition 
with American products of the same nature, where wages are protected 
by collective bargaining contracts, et cetera, as another illustration. 

It seems to me that while this is a very serious problem, it is not 
one that we can hope permanently to solve by keeping the wages of 
of American domestic agricultural workers in the basements of the 
whole economy. 

Mr. Teacvr. But with these people having such a difficult time in 
competing with foreign producers, should we ymake it worse and drive 
all of these small farmers out of business ¢ 

Reverend Greene. I am certainly not in favor of driving small 
farmers out of business. I tried to indicate in my remarks subsequent 
tomy authorized statement that I for one, and I know I speak for the 
National Council of Churches within a certain limit here, in express- 
ing the feeling that we must at the same time that we tackle this 
problem, tackle as I know this committee is constantly trying to do 
under adverse circumstances, these days, tackle the problem of ade- 
quate farm income for the family farmers of this country. 

Mr. Teague I do not want to divert from your quest ion- but Mr. 
Poage’s remarks this morning, I would like to have been in the posi- 
tion then to say to him that I do not know of anybody in the Congress 
who has shown a deeper concern than he. The rest of you around this 
cirele in the full Agriculture Committee have done likewise in an at- 
tempt to try to do something about that. 

Mr. Tracur. We get to a subject on which I do not want to dwell 
and the chairman and ] disagree a little on this, but instead of guar- 
anteeing the farmer an income, why don’t we guarantee it to the 
clergy? Why shouldn’t a preacher down in Arkansas have the same 
guaranteed salary as the man on Fifth Avenue in New York? 

Reverend Greener. Of course, you realize, Mr. Congressman, thiis is 
an entirely unfair advantage to take of me. I think this would be a 
real nice idea. 

Mr. Teacur. This is a philosophical idea. 

[ just raised the question. 

Mr. Garurnos. Mr. Heimburger, our counsel, wants to ask a ques- 
tion. 

Mr. Hermepureer. It is just a little more than a question, Mr. Chair- 
man, if you will pardon me. I have been sitting here several days 
now and have listened to several people, who are opposed to this legis- 
lation testify. I have been a little puzzled as to who they are con- 
cerned about and how they think that cutting off Mexican labor will 
help whoever it is that they are concerned about. I would like to 
take this opportunity to sort of explore this question with these 
gentlemen because I feel a certain affinity for them. iy own father, 
God bless him, just retired from the ministry about 3 years ago after 
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some 35 years of working in it and I know that you gentlemen are not 
here out of any per sonal motives whatever, but you are here to try 
to accomplish what you believe to be a good result of some kind. 

Now, we know that a certain amount of agricultural labor in this 
country—agricultur: al work—must be done on a seasonal basis. There 
simply i is not any work for the seasonal worker during the time when 
he is not picking beans or thinning sugar beets or whatever he is par- 
ticularly doing. I frankly am really a little puzzled as to who you 
are concerned about and what you are trying to achieve here. Are 
you concerned about the domestic laborer who is doing this? Do you 
think that his lot is so good that you would like to cut off a half mil- 
lion Mexican wor kers and require that this half million jobs be filled 
by domestic workers? Isthat what you are trying todo? 

Reverend Greene. Well, our base — 

Mr. Hermevrcer. Is that the kind of a life that you would like an 
American farm rural resident and his family to live? 

Reverend Still has seen it. Do you, even at, twice the wage they 
are getting—is this the kind of life you want to impose on an “Ameri- 

can farmworker? 

Reverend Sri. I believe it is pertinent to say that most of the 
farmworkers I know basically like agriculture. They are not escap- 
ists, but there is something about agriculture that they do like. 

They would like to be able to make a good life out of agriculture. 
It used to be the case that the packinghouse workers, who are just about 
as migrant as the field laborers, were in a pretty said state of affairs, 
too, and, as a matter of fact, the Migrant Ministry, as an agency, 
first became concerned with migrants because of the packinghouse 
workers and the bad conditions under which they lived. ‘Today we 
hardly hear a word about packinghouse workers because they are 
earning fairly large incomes and when they are unemployed, they 
have unemployment compensation and they are able to manage a 
pretty good life. 

I would not want to be a packinghouse worker and to migrate from 
place to place. I want to live in one community year around, but 
there are a lot of people who would not mind moving around and they 
actually enjoy doing this kind of work. I think this is a per fectly 
legitimate thing, and it is implementing a basic economic need in 
our country. 

It seems to me that, well, in California, for instance, and in Texas 
and in many other home based migrant States, that the majority 
of our seasonal farmworkers are intrastate, not interstate migrants. 
Within a relatively short distance of their homes they can work 
in various crops on a 9-month basis. It would be entirely impossible 
for people in seasonal agriculture to have a good life working in 
seasonal agriculture in different crops if during the course of the 
9 months’ work they would earn enough for a decent standard of 
living and have unemployment compensation or be able to save 
enough to tide them over the 3 months of unemployment. 

I believe that you are always going to require an extra large peak 
of employment a will have to “Et workers, intrastate or maybe 
internationally, I don’t know, and I think that provision ought to be 
made to bring in this supplementary labor to make up the difference 
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and I believe that Public Law 78 was designed to bring in a supple- 
mentary labor force. 

However, in California and many other States besides, this sup- 
plementary labor is no longer supplementary. It is the only labor 
in these counties doing the seasonal farm labor work. 

Now, in counties like San Joaquin County, from which Mr. Van 
Dyke comes, practically all of the labor, or 20,000 workers out of 
about 26,000 workers during September and October, are Mexican 
nationals and so many nationals are used in asparagus and other 
crops in that area that it is what the De ‘partment of Employment calls 
a dominant area. There are very few domestic workers available. 
This is not because domestic workers would not work in asparagus 
or would not work in these other crops, but-it is because the wages are 
so low, the working conditions so unsatisfactory that it is difficult 
if not. impossible to recruit domestic workers to do this kind of work 
and so there has been a decline in the number of domestic workers 
coming in to these areas. There are other counties where the Depart- 
ment of Employment interprets Publie Law 78 differently where, 
because of the administration of the law, no braceros come in and in 
these counties, like Kings County you have very few braceros avail- 
able and the domestic workers are doing the work. However, in 
these counties, where the domestic laborers make up the bulk of the 
labor, they are competing on the State labor force level with the 
braceros with a very low standard and with an oversupply of labor 
made possible by the constant presence of the possibility of bringing 
in a labor supply, should there be the possibility of a shortage of 
domestic labor. 

In the last 10 years in most crops in California there has been on 
increase in wages paid because there has been no incentive nor need 
to increase wages for domestic workers. 

[ think this exemplifies the fact that Public Law 78 has been a 
failure. The effect has been to depress wages and the adverse effects 
mean that you have fewer auainl workers living in an abject 
poverty. 

Mr. Hetmpurcer. What you are saying, Reverend Still, is that you 
do consider that. the life of a migrant worker is so desirable that we 
should bend our efforts not to try to find full-time jobs someplace for 
these people who are now forced to be migrant workers, but that we 
should cut off the supply of other labor so as to require more domestic 
laborers to get into the business of being migrant workers? 

Reverend Sriiz. 1 would not lay the emphasis on the same place. 
There are thousands of people in our communities who would work 
in agriculture if agriculture provided adequate remuneration and 
standards. 

For example, our colleges are filled with students who cannot find 
jobs. The same thing is true of high schools. The same thing is true 
of women. It used to be that agriculture offered a fine opportunity 
for part-time employment and there was total dignity in going out 
and working in agriculture and this got to be a very wholesome 
thing. It is a good thing. It isa clean thing, but today under the 
circumstances of depressed wages and bad working conditions you 
‘vannot get students to go out. You cannot get women to go out. 
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You cannot get domestic labor that is unemployed and collecting un- 
employment compensat ion to go out. 

Mr. Hermpurcer. You mean students won’t work for $11 or $12 
a day ? 

Reverend Stitt. No, sir. Most of them won't. 

Mr. Hermpurcer. Times have changed. I recall when I was in that 
category I wor ked in wheatfields one summer or half a summer for 
as I recall $3.50 a day. That was a long time ago. I considered it 
good experience. 

Reverend Greene. If I might try to summarize in a word or two 
the way I would answer 

Mr. Tracur. Before you do that, as long as we are on this subject, 
I want to add something to what Reverend Still said, or offer a little 
rebuttal. He said, very fairly, whether it is correct or not, I don’t 
know, but he said in the last 10 years wages to farm laborers in Cali- 
fornia have not gone up in most areas, or on most farm crops. As 
far as citrus is concerned in those 10 years they have gone up 30 per- 
cent. Wages are up 30 percent and I am positive that profits to the 
growers are not as large now as they were 10 years ago. I can speak 
only for citrus but I would like to have that in the record to rebut your 
statement as far as citrus is concerned. Wages are up 30 percent and 
profits might be down 30 percent, but certainly they are not up. 

Reverend Greene. I was hoping I might have a chance to say a 
word to the counsel’s question as to what is our basic objective in all 
this. I think it is inherent in the testimony our basic concern is for 
the human welfare, dignity, and justice among men, among people. 
We try to keep in focus, and this is not easy, of course, in any of 
these issues where certain conflicts of economic interest arise but we 
try to keep in focus in our thinking all the people involved. We are 
concerned about what we believe to be the welfare of the Mexican 
bracero or potential bracero. While we recognize that there are cer- 
tain economic rewards which come to him from coming here, wages in 
excess = what he might receive in his own country, we still do not 
think this is the way to solve the ii lems of poverty in Mexico be- 
cause to do it this way has the adverse effect upon certain economic 
factors in the United States, but even more, because of what it does 
to the family life and the community life of these men who leave their 
families to move into this stream for long periods of time. Then we 
are concerned also about domestic agricultural workers and I would 
say—I do not think I am disagreeing with my colleague here in saying 

that the feeling of the National Council of Churches is that we would 
like to see agricultural migrancy reduced to a minimum, by whatever 
means is possible and reasonable, including mechanization, including 
the working out of these plans where they can find compar: atively 
full-time employment in an area and don’t have to move long distances, 
et cetera. We believe that this is not going forward as rapidly as it 
should because of the labor surplus created by the importation 
program. 

In other words, going back to Mr. Van Dyke’s testimony, we feel 
that if there were curtailment of this supply of foreign labor this 
would exert certain economic pressures which would result in accelera- 
tion of the rate of mechanization in some crops. We think this would 
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be a good thing, to reduce to a minimum the degree of migrancy. If 
this seems hardhearted and seems to be taking away the jobs of these 
poor migrants, we really do not believe this is so because we have seen 
the American economy expand, new industries coming across the hori- 
zons, new job opportunit les of various kinds, and to argue against 
mechanization in agriculture would be to argue, in effect, against in- 
dustrialization asa ‘whole, as if this were a dam: wing factor. 

We are also concerned, if I may omiiade for the dignity, welfare, 
human values of growers, the people who now en pws these migrants. 
That I tried to emphasize in my statement. e are not interested 
merely in saying, “Force the farmer to pay Ties without regard to 
where it will come from, with regard to what it does to his profit.” 
We think it must be tied together in a package, with some kind of an 
effective protective program for agricultural income. 

Mr. Garuines. Mr. Hagen? 

Mr. Hagen. I would like to ask a couple of questions. 

Actually, that last premise as far as California is concerned is 
somewhat irrelevant because the farmers that employ these migrants 
do not seek the kind of farm program that Mr. Poage talks ‘about. 
They have never sought support prices. If that were the other half 
of the package of employing bracer labor they would probably 
reject that more violently. If that were the price for continuing this 
program, they would probably abandon it and seek to mechanize or 
convert to other crops. 

Reverend Greene. Insofar as they do not need it, I would not be 
interested in trying to force it on them. There was some talk here 
this morning to the effect that farmers could not stand this additional 
rice. I remember back, Mr. Hagen, to—and I had better be careful 
ial I cannot actually remember the quotation because it came to 
me indirectly. If I am in error, I would apologize in advance, but 
the effect of testimony given at some of the farm hearings several 
years ago by representatives of growers of this type was to the effect, 
that “We would rather starve than take price supports.” 

This shocked me a little bit because these were men speaking for a 
group of growers, farmers, who do use a great deal of this migr atory 
labor and in response to that comment, “We would rather starve than 
take price supports,” I found myself ‘asking, “Starve whom ?” 

Mr. Hagen. Well, at least they haven't eotten around to the posi- 
tion where they have sought any of these price support programs. 
Take the growers of citrus. 

Reverend Greener. That is right. 

Mr. Hacen. Tomato growers are in the same category. The kind of 
program we have for cotton and wheat is not sought by them. 

Reverend Greene. I am certain of that, certainly in some aspects 
at least. 

Mr. Hagen. I wanted to ask Reverend Still a question. 

I understand you have been in the field, in Kings County ? 

Reverend Sritu. Yes, sir. 

Mr. Hacrn. Although it is never stated, I think one of the aspects 
of this Mexican labor program is this: Even though they may have 
to pay a somewhat higher price for this labor, I think the feeling on 
the part of the farmers is that they get more work for their money 
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and this is an indirect commentary on their belief in the basic in- 
efficiency of the domestic labor force. One aspect of that is some lack 
of stability in the sense of staying on the given job until it is com- 
pleted. 

It is alleged a man will work one day and quit the next, et cetera. 
The kind of work pattern that can be relied upon. What is your 
observation ? 

Reverend Stix. I asked the director of the department of employ- 
ment in Tulare County just a couple of weeks ago what proportion 
of the domestic labor force in that area would fit the category of 

“winos, bums, and irresponsibles” thi at go out that we hear so much 
about and he estimated that about 3 } percent of the labor force there 
would fit this category. I think we are all aware that these people 
from the skid rows make up a segment of the farm labor force and 
they are always there, but it is our observation that the majority of 
the people living in Corcoran, or Hanford or other places like that 
are responsible people. 

They are very much concerned with the welfare and education of 
their children. “They want to make the most of their opportunities. I 
think, too, that the history of the welfare departments in these counties 
gives ample proof that as soon as work is available there is no request 
nor demand for welfare. They want to get out and work. 

On the other hand, the matter of domestic workers moving from 
one employer to another employer and failing to show a loyalty to a 
particular employer from the beginning to the last of a season, in a 
sense this irresponsibility is forced on the worker by the fact that 
he is seeking to work at the peak of the season so that he gets the 
best field at the peak time when he can make the most and since the 
employer has so little concern for his welfare, he feels very little con- 
cern for the welfare of the employer. 

I think a part of this, too, is attributable to the fact that so much 
of the employment is done through labor contractors a middleman so 
that there is too seldom a rel: ationship set up between the employer 
and the seasonal farmworker but it goes through this middleman 
arrangement so this is a problem that I think growers are coming to 
face up to and to realize that there needs to be a shift in this. I think 
that to some extent the workers are beginning to realize the need to 
face up to it and become more responsible. I feel the need to face up 
to it and become more responsible. I feel that the competition of the 
Mexican nationals in an area constitute the major problem for domestic 
workers because there is so little incentive on the part of employers 
to be concerned with the domestic labor force. 

Mr. Hacen. I would judge from — observations that you feel 
that the lower end of the San Joaquin Valley is a relatively clean area. 

Reverend Sriuty. Yes. 

Mr. Hacen. I think they have been used there as a supplementary 
labor force as they were intended. 

Reverend Stitt. They grow a variety of crops where they can pro- 
vide several months of employment where in some areas they cannot 
do that. I think there is a startling lack of research on this whole 
subject, development of statistics as to turnover on jobs on farms 
and classification of jobs, et cetera. 
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Reverend Stitu. I would like to attract the attention of your com- 
mittee to much of the testimony that has been given to the California 
Senate Committee on Farm Labor under Senator Cobey. 

Some of the best minds in California have been doing a great deal 
of research and they have brought testimony to this committee that 
constitutes a very fine story of the predicament in California. 

Mr. Hagen. I personally am convinced of the need for this program, 
but I do not justify any of the abuses that occur in it; and I think at 
the moment at least, and for the foreseeable future, there is a need 
for the program. 

Reverend Greener. Mr. Chairman, our feeling on this is that in a 
sense I think I would almost have to agree with you, in the sense that 
a man who walks for so long on a crutch has just got to have a crutch. 
There isa real need. Our feeling is that the consultants to the Secre- 
tary of Labor have clearly demonstrated or their studies and findings 
have clearly demonstrated the intent of the law being violated and our 
conclusion from this is that whereas there may be currently a need 
because a certain structure has developed here, a reliance upon this has 
developed, that this need can be eliminated but there are other ways 
of getting the crops harvested and it is for this reason and for the 
point that you made that we are willing to condone any extension, tem- 
porary extension, with a phasing out period so that people and 
counties and communities who have come to rely heavily upon this 
and simply haven’t the machinery at the moment for alternative labor 
recruitment and placement can get retooled and set up to do it the 
other way. 

We really think it can be done, between a combination of the exten- 
sion of the employment services annual worker plan sort of thing, 
which seems to have developed to a good deal of effectiveness in the 
east coast, between that and offering more equitable wages to attract 
out domestic labor, either local or migratory, preferably local and 
the possibility of, through organization of these workers, the stabiliza- 
tion of the labor supply, developing something akin to a hiring hall 
technique which will mean that the responsible representatives of the 
workers themselves will have a stake in seeing to it that labor is 
— and it is supplied on a rational basis and on a reliable basis. 

t seems to us that in this, or what shall we say, the national coun- 
cil takes no position on the timing, but surely over a period of 3 to 5 
years it should be possible to do away with this necessity. 

Mr. Garnines. Thank you so much. 

Mr. Tracur. I have just one question. 

This is addressed to either one of you gentlemen. I am not sure 
[ got the point about child labor. This is certainly a field in which 
I am no expert and do not pretend to be. As I understand the situa- 
tion the laws of California make it very difficult to hire child labor 
to help out in the harvest periods. Had I been in the State legisla- 
ture and had we had this proposal before us, or in Congress, I prob- 
ably would have voted the same way. I wonder if we do not have a 
mixed blessing? Aren’t boys 15, 16, or 17 years old better off during 
their vaction periods from school out working in the fields for a limited 
period of 7 hours than they are wandering around town with nothing 
todo? 
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Do you gentlemen wish to comment on that? 

Reverend Sux. The National Council of Churches has taken a 
position that in general child labor should be discouraged. 

Mr. Tracur. I agree with that, of course. 

Reverend Stritu. And I think that they feel, and if I remember cor- 

rectly, that youth under 16 should not be encouraged to work in the 
fields or in any place. 

Reverend Greene. The resolution to which Mr. Still refers was 
adopted by the general board at the same time as the one which I read 
into the record here, pertaining to child labor and agriculture. I was 
looking to see if I had a copy of it. I do not seem to have. The 
substance of it was to the effect that it is the judgment of the general 
board of the National Council of Churches that all exemptions and 
exceptions which set child labor in agriculture apart from other pro- 
tections of children against unfavorable labor situations should be 
removed. 

In other words, there should be no difference and whatever is right 
for the regulation of child labor as to age and hours of work and pro- 
tections of that sort, what has been deemed right by our public policy 
in respect to child labor and other pursuits should be fully extended to 
cover the situation of child labor in agriculture, with the exception, 
they say, of the work of children on the home farm, the fi umily labor. 

Mr. Tracue. I worked on farms when I was 14, 15, or 16 years old 
during the summer vacation, and I af not think it hurt mea bit. I 
do not see why a good, big, strong 14-, 15-, 16-year-old boy isn’t better 
off working on a farm during the vac toe period than around town 
with nothing to do. This is a hard concept for me to follow. 

Reverend Sri. I personally tend to agree with you. I think that 
there is a real problem in many of our agriculture areas of having 
crop vacations from schools and these crop vacations in many States 
tend to come at a time when migrant families come into an area and 
some of the children of the migrant workers move from one crop 
racation area to another crop vacation area to another one, never 
getting any schooling, and I think the large part of this concern stems 
from this crop vacation idea. On the other hand, I think the youth 
in an area, a home based area, wants to have job opportunities and 
would respond to the job opportunities if given adequate incentive to 
go out. I know that in many of our areas it is very difficult to recruit 
vouth into agriculture because being unskilled they earn ve ry little for 
so long that it is very hard to get them skilled enough so that they 
continue to work. 

Mr. Teacur. Thank you very much. 

I have one more question, Mr. Chairman: T have been disturbed, 
as I know you are, about the ulegations by Mr. Galarza and Monsignor 
Higgines that they have not been given a chance to appear at this 
hearing. I want to be very sure that Reverend Green and Reverend 
Still feel they have had an opportunity to present their views and T 
know that you nor I nor none of us want to have them feel hurried and 
as far as I am concerned I will stay here until go-to-meeting time on 
Sunday to hear them. 

Reverend Strinu. Mr. Chairman, we certainly would not want to 
prevent your attendance at worship on Sunday. I might say that I 


<XTENSION OF MEXICAN FARM LABOR PROGRAM 327 


at least had a personal letter, signed by Harold Cooley, inviting me 
to appear before this ¢ ommittee. 

Reverend Green. We appreciate the opportunity of coming here. 

Mr. Garnines. It has teen a real pleasure to have both of you 
gentleman with us this afternoon. 

Reverend Green. Thank you, sir. 

Mr. Garuinas. Who is the next witness? Is Mr. Lyle Cooper here, 
the research director of the United Packinghouse Wor kers, 
AFL-CIO? 

Mr. Coorrr. Yes, sir. 

Mr. Garnines. We are glad to have you, Mr. Cooper. 


STATEMENT OF LYLE COOPER, RESEARCH DIRECTOR, UNITED 
PACKINGHOUSE WORKERS, AFL-CIO 


Mr. Coorrr. Mr. Chairman, because the time is getting short, I will 
try to summarize extemporaneously the main points in my statement. 

“Mr. Garurnes. Mr. Cooper, would you like to have your full state- 
ment incorporated into the record ? 

Mr. Cooper. I would very much. 

Mr. Garurncs. Without objection, it will go in the record and then 
you can proceed as you like. 

(The statement referred to follows :) 


STATEMENT OF THE UNITED PACKINGHOUSE WorKERS OF AMERICA, AFL-CIO, 
WASHINGTON, D.C. 


As the research director of the United Packinghouse Workers of America, an 
international union affiliated with the AFL-CIO, I am authorized to present 
this statement on behalf of the officers and members of the UPWA 

The basis for the participation by our organization in this hez ring grows out 
of the following considerations: The UPWA is actively involved in the work 
of the agricultural workers organizing committee which was established by the 
Executive Council of the AFL-CIO and operates under the direction of the 
AFL-CIO’s organization department. We therefore have had much direct 
experience in connection with the operation of Public Law 78, since the AWOC’s 
organizing activity is currently concentrated largely in California and Ari- 
zona—the States where Mexican nationals are mainly employed tnder the con- 
tract provisions of Public Law 78. Consequently, the UPWA has a keen con- 
cern over the proposed amendments to Public Law 78 and, more broadly, over 
the whole question of extending this law beyond June 30, 1961—the matters upon 
which this subcommittee is holding hearings. 

In brief, the position of the UPWA is that we strongly urge the ultimate repeal 
of Public Law 78. To this end, we endorse House bill 11211, which was intro- 
duced by Congressman McGovern. Moreover, we oppose the bills of which 
H.R. 9875 is typical—which, if approved, would make the operation of Public 
Law 78 even more harmful to the interests of domestic farmworkers than it is 
now. 

Because of the time factor, a complete and detailed development of our 
position with respect to Public Law 78 and the proposed amendments is not 
now possible. Before proceeding further it should be pointed out that the views 
and conclusions which have been arrived at by the United Packinghouse Work- 
ers of America with respect to Public Law 78 date back to a time somewhat 
earlier than our participation in the work of the agricultural workers organizing 
committee. On the west coast our local No. 78 is made up of workers who pack 
fresh vegetables and fruit; members of this local perform the same type of 
work in Arizona. The functional relationship between the duties of these 
packing-shed workers—who typically possess a high level of skill—and the 
field workers is evident. 

This relationship became glaringly clear several years ago when the packing 
of head lettuce was revolutionized by the introduction of vacuum packing. 
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There took place a rapid transfer of lettuce packing from the sheds to the fields. 
In the Salinas-Watsonville lettuce-growing area of California the resultant loss 
of jobs for our members in the sheds was probably most dramatic and devastat- 
ing—although the same process took place in the Imperial Valley and in the 
lettuce-producing areas of Arizona. Local 78 made strong efforts to obtain work 
in the lettuce fields for our members who were victims of the technological 
revolution with our chief efforts being directed to the growers directly and to 
the farm-placement service. 

But the roadblocks immediately became apparent. One was that the large, 
industrialized producers of lettuce were already well supplied with Mexican 
nationals: the other roadblock was that the growers “preferred” Mexican na- 
tionals. Behind this preference—and we grant that it is a real one—there may 
be a compound of several factors. But our observation convinces us that, by 
far, the most important ingredient in this compound of factors is the magnetic 
attraction of the relatively low wages for which Mexican nationals can be 
obtained. In our experience in the Salinas area, the typical situation was that 
there were no job openings for residents of that area and for other domestic 
workers; they were already filled by Mexican nationals. But we are frank 
to state that for some of the shed workers who had been forced into unemploy- 
ment by the vacuum-packing process, the low wages offered in the fields might 
have caused them to seek other work. 

This raises the basic question of how Public Law 78 has operated as a factor 
in bringing about such low wages that domestic workers, who might otherwise 
be attracted, are repelled. In theory, Public Law 78 was designed to relieve 
labor shortages—to cope with field and orchard labor needs which could not 
be met simply because domestic labor was not available at prevailing rates, 
During World War II, when Mexican nationals were first introduced into the 
agriculture of this country in significant numbers, the theory under which 
Public Law 78 was enacted had considerable basis in fact. But the wartime 
demands for domestic labor, as a source of “shortages,” have long since 
disappeared. 

Such “shortages” as have been experienced for at least 15 years are not of the 
nature which the country experienced during the war—that is, those that are 
of an elemental, physical nature. Instead, so far as hired farm labor is con- 
cerned, these “shortages” arise from two interacting causes: first, wage rates 
that are too low to attract domestic workers at certain times and places in 
sufficient numbers and, second, disorganized labor markets which typically fail 
to bring worker and employer together in a timely manner—even when the 
domestic worker would accept the job if he knew of its existence and had the 
means of transportation. If these interacting factors lead to “shortages,” we 
submit that they are man made. The “solution,” under Public Law 78, is to 
import Mexican nationals—for the last few years in the volume of close to a half 
million a year. 

From the point of view of the dominantly industrialized growers and the labor 
contractors, this “solution” has two virtues: it keeps wage rates and unit labor 
costs relatively low and it staves off any need to take the steps involved in really 
organizing the labor market for the types of agriculture which hire workers in 
large numbers. Thus Public Law 78, as it has been administered, neatly kills 
two birds with one stone. Ironically, it accomplishes this feat by carrying out 
various regulations and imposing certain contractual protections for the Mexi- 
can nationals which, in substance, do establish for them an orderly labor market. 
If the systematic allocation of labor and the safeguards which now hold for 
the Mexican national under contract were provided by law for the domestic 
worker, this particular source of “labor shortages”—the disorganization of the 
domestic labor market—would be largely removed. 

It is understandable that dire conditions confronting workers in Mexico make 
them “willing” to work for substandard wage rates in this country, but this 
operates to discourage many potential domestic farmworkers from seeking jobs— 
thereby perpetuating “shortages.” However, this seemingly chronic “shortage” 
should be understood for what it is: supply and demand failing to come into 
balance because the price (wage) offered will not call forth the supply. More- 
over, there is a situation which is not self-correcting within our own borders, 
because Public Law 78 provides the machinery for “solving” the supply problem 
by dipping into the great quantity of willing and able labor south of the border. 

How the greater and greater reliance on the bracero in California has served 
to depress wage rates for agricultural labor over what they would have been, 


EXTENSION OF MEXICAN FARM LABOR PROGRAM 329 


becomes clear when we examine average wages, over a period of years, for 
farmworkers and for production workers in manufacturing: 
a) Pe Pert : " oe “Te vr a 7 | 

| Farm wage | Production | Wage dif- | Ratio of 





Year | composite | workerin | ference farm to 
rate manufacturing } nonfarm 
| al a net eeecee 
| Per hour Per hour | Percent 
pane ek poke eg en $0. 907 | $1. 42 $0. 51 | 63.9 
952 | 1.55 58 | .2 
Sane piace 885 | 1. 60 | «93-1 5.3 
es es a atl a ae es R84 | 1.65 | 77 3.6 
Sacconbace 960 | 1.77 | .81 | 
é ai 1.016 | 1. 87 85 | 
a ate eg iS ae eae ie le - 1.039 1. 97 .93 
1. 032 2.03 1.00 ; 
a ee 1. 054 2.11 | 1.06 | 50.0 
1.10 2.22 1.12 | 49.5 
1.115 2. 32 1.20 | 48.0 
1. 133 2.43 | 1.30 | 46.6 





Source: For farm-labor rate, U.S. Department of Agriculture; for production worker in manufacturing, 
U.S. Department of Labor. 


The basic data in the preceding table originally appeared, through the year 
1954, in “Domestic and Imported Workers in Harvest Labor, Santa Clara County, 
1954,” by Varden Fuller, John W. Mamer and George L. Viles, Giannini Founda- 
tion of Agricultural Economics, University of California, January 1956. A 
glance at this table reveals significant trends. At the beginning of the period, 
in 1947, the average hourly farm labor rate in California was 63.9 percent of the 
average hourly wage of that paid the average production worker in California 
manufacturing. By 1958, the gap had more than doubled in dollars and cents— 
$1.30 compared with 51 cents—and the ratio had fallen to somewhat less than 
one half, or 46.6 percent. 

The practical, commonsense conclusion based on this statistical record, is that 
the heavy reliance on the use of Mexican nationals which became increasingly 
institutionalized in California’s large-scale industrialized agriculture during this 
period, generated a marked depressing effect on the average compensation of 
hired farm labor. 

In some quarters it is argued that California farm wage rates are “high.” The 
basis for this contention is unrealistic because it derives from a comparison with 
the countrywide average which is pulled down by the low wage rates generally 
prevalent in the agriculture of the South. But much more meaningful is the 
employment and wage relationships within California itself. By this standard, 
if the average wage earner on the factory-farms of California had maintained the 
same relationship to the average nonfarm worker that he held in 1947, his hourly 
rate would have been $1.55 in 1958 and not $1.18. The employment of bracero 
labor in vast numbers strikes us as the most logical and sensible explanation 
for the failure of farm wage rates to hold their ground in relation to nonfarm 

yages for the 12-year period covered by our table. This relationship also goes 
far in explaining the alleged “shortage” of domestic labor. 

Evidently a vicious circle has developed in which, over time, the rate which 
will attract Mexican nationals in the volume desired has become the “prevailing 
rate.’ Then when this rate will not attract domestic workers in the numbers 
required, it is solemnly declared that labor shortages exist at the prevailing rate. 
In fact, this is placing a better face on what takes place in many areas where 
the bracero is relied on than is justified. For frequent claims are made that the 
employer, whether individual or corporation, in the industrialized agriculture 
of the west coast, prefers the bracero over the domestic worker even in those 
situations where the domestic worker is willing to work for the bracero rate. 
The testimony and research papers prepared by the Agricultural Workers Organ- 
izing Committee frequently cite specific cases demonstrating that this a common 
situation. 

Before leaving this phase of our discussion, a significant result of the sub- 
standard wages which exist, because of the heavy reliance on Mexican nationals, 
deserves emphasis. This is the fact that local and State spending for food and 
other necessities is curtailed because of these low wages. We have seen that if 
farm wage rates in California had maintained the same relationship in 1958 as 
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they had in 1947, average hourly rates would have been at least 42 cents an 
hour higher. This in itself would have directed many millions of dollars into 
stores and other business establishments, and no small part of this money would 
have come back to the growers of California in the form of increased demand 
for the vegetables and fruits they produce. 

3ut the potential higher average wage rate does not tell the entire story. A 
conservative estimate is that at least half of the earnings of the bracero are 
transferred to Mexico. Given the contract system under which he works, the 
bracero is not to be criticized for this transfer of funds. But that fact does not 
change the reality of what takes place: the loss of domestic consumer purchas- 
ing power which would have been spent locally for goods and services. To the 
degree that Public Law 78 has operated over the years to reduce the volume of 
business which would have otherwise been enjoyed by merchants of many kinds, 
this is a factor which should certainly be weighed in any balancing of gains and 
losses that accrue from this piece of legislature. 

On balance, therefore, taking all factors into account—the most important of 
which, we hold, is the loss of jobs and wages for domestic workers which must be 
placed at the door of Public Law 78—we favor the complete elimination of this 
law. Ideally, immediate repeal, letting Public Law 78 lapse after June 30, 1961, 
is the goal to be desired. Short of such a procedure, as stated in the beginning, 
we favor House bill 11211, with its provisions for reducing the number of 
Mexican nationals, by 20 percent each year, over a 5-year period. 

We turn now to an examination of the group of bills of which H.R. 9875, intro- 
duced by Congressman McIntire, is typical. I understand it is substantially 
identical with H.R. 9871, introduced by Congressman Gathings, and H.R. 9869, 
introduced by Congressman Dixon. The main feature of the amendment as pro- 
posed by H.R. 9875 is that the Secretary of Agriculture shall jointly with the 
Secretary of Labor issue regulations for administering Public Law 78, and that 
where any determination is made that “adverse effects” result from the employ- 
ment of Mexican nationals with respect to the wages and working conditions of 
domestic farmworkers, such determination inust be jointly agreed upon by the 
secretaries. Moreover, if it is found that such adverse effects have occurred and 
do exist, any remedial action in the way of “adjustments” must be jointly agreed 
to by the Secretary of Labor and by the Secretary of Agriculture. 

On the surface, it might appear that there is a certain logical justification for 
the changes contemplated in this proposed amendment. Furthermore, it might 
be argued that the Secretary of Agriculture and the Department over which he 
presides have gained much practical experience with respect to the problems 
of field labor as a result of their years of experience in administering the labor 
provisions of the Sugar Act. 

It is this very record of experience, however, which makes the United Packing- 
house Workers even more strongly opposed than would otherwise be the case 
to these proposals to make the Secretary of Agriculture jointly responsible for 
administering key provisions of Public Law 78. For we have observed in- 
tensively and close at hand exactly how the Secretary of Agriculture exercises 
his responsibilities in establishing “fair and reasonable” wages for canefield 
workers. It happens that the UPWA represents most of the canefield workers in 
Puerto Rico as well as the sugar mill and refinery workers in that Common- 
wealth. We have also negotiated collective bargaining contracts over a period 
of years for a group of canefield workers, as well as sugar mill and refinery 
workers, with a company in Florida. And because of the large number of sugar 
mill and refinery workers which our locals in the New Orleans area represent, we 
have had a keen concern in the conditions of the canefield workers in Louisiana. 

In these widely separated areas, the Department of Agriculture, through its 
Sugar Division, holds hearings each year in order to make price determinations 
for growers and wage determinations for canefield workers. An exception, 
beginning in 1956, is Puerto Rico, where in that year the Commonwealth enacted 
a law which asserted its jurisdiction over the determination of minimum wages 
for field workers in the sngar industry. It has been the regular practice for 
the United Packinghouse Workers to participate in these Department of Agri- 
culture hearings. How we evaluated the wage determinations by the Secretary 
of Agriculture, which are based on these hearings, can best be indicated from 
statements we have submitted in person at the hearings. 

We participated in the Department of Agriculture’s hearings at Thibodaux, 
La., in successive summers in 1951, 1952 and 1953. Careful and detailed statis- 
tics were presented and analyzed on such relevant matters as the cost of living, 
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unit labor costs and growers’ profits—not neglecting the fact that the great bulk 
of canefield acreage is owned by a handful of owners. At the 1954 hearings both 
because certain of the most recent annual data had not yet been released by the 
Department of Agriculture and because our experience in the three preceding 
years had forced us to the conclusion that such intensive statistical analyses as 
we had made for the hearings in Louisiana had absolutely no weight by the Sec- 
retary of Labor, these statements were made in our submission of that year: 

“It appears to us that the Department of Agriculture, under Secretary Benson’s 
administration, has strayed far afield from the original intent and mandate of 
the Sugar Act as for as the field workers are concerned. In apparently closing 
his eyes to the substandard living conditions which have existed for many years 
among the canefield workers, the Secretary is not living up to his obligation under 
the law. In exchange for price protection through the quota system and condi- 
tional payments, the Sugar Act contemplates that the field workers shall get a 
fair deal. But to gear their wage advances, if any, to the rise in the Consumers 
Price Index which only purports to reflect conditions among city workers, and 
to make this flimsy foundation even shakier by tying wages to an escalator clause 
(this escalator related to the price of raw sugar)—such a procedure, we repeat, 
is far removed from the spirit and letter of the Sugar Act. And the departure 
from the act is made even more objectionable when Secretary Benson seeks to 
defend himself by calling on an imaginary ‘average producer’ as his justifi- 
cation.” 

This reference to the “average producer” is entitled to a brief explanation, 
particularly since it evidently has considerable relevance in regard to one of 
the points that is made concerning what amounts to wage-setting under Public 
Law 78. In Louisiana, the decisive majority of canefield growers hire little 
or no labor—the family supplies all or nearly all of the labor required. Raising 
wages under these circumstances, we have long contended, not only does not 
harm the small- and medium-sized family farmer—it actually benefits him in 
that it reduces his total cost differential in his “competition” with the larger 
grower. While the industrialized factory-in-the-field type of agriculture which 
dominates California and Arizona agriculture may be “something special,” what 
holds in the sugar plantations of Louisiana applies in essentials to the Arizona- 
California situation. In brief, the elimination of the bracero wage scale would 
redound to the benefit of the great bulk of those farmers who, by any realistic 
definition, operate family-type farms. 

We closed our statement at the hearing in Thibodaux in 1954 by declaring 
our conviction “that facts and figures presented by labor representatives—no 
matter how correct and relevant such facts and figures are—carry little or no 
weight with Secretary of Agriculture Benson. We have come to this view reluc- 
tantly. But we cannot explain in any other way the character of the most 
recent wage determination for fieldworkers in Louisiana. “* * * The im- 
portance of the canefield workers is something that Secretary Benson seems, so 
far, not to understand—any more than he appears to understand the needs of 
the majority of cotton farmers, beef-cattle producers, dairy farmers, and the 
majority of our sugar producers. That is why we have felt compelled to speak 
plainly in this hearing.” [Italic in the original.] 

Our experience, following a number of Sugar Division hearings in Florida, 
induced us to state at the hearing at Clewiston in May 1957 that “in our esti- 
mation * * * the wage rates determined by the Secretary are completely un- 
realistic in every way. The growers simply cannot hire labor at the rates set by 
the Secretary, and have to pay much more. The Florida growers cannot even 
import workers from Bahama at the determined rates.” [Italic in original.] 

Finally, a brief reference is in order which sums up our experience with the 
Secretary of Agriculture’s wage determinations in Puerto Rico. As stated 
above, in 1956 the Commonwealth took jurisdiction over the determination of 
minimum wage rates in all phases of the island’s sugar industry, including 
the growing of cane; hearings on prices are still conducted by the U.S. Depart- 
ment of Agriculture in Puerto Rico. It seems justified to assume that the chief 
reason for Puerto Rico’s assuming jurisdiction over fieldworkers’ wages was 
the belief that the Secretary of Agriculture had not approved of wages which 
were considered ‘‘fair and reasonable.” 

A little over a year ago the Commonwealth authorities in Puerto Rico ap- 
pointed the Puerto Rico Minimum Wage Committee on the Agricultural Phase 
of the Sugar Industry. The UPWA, because of its large membership among the 
fieldworkers, submitted a statement to this committee under date of March 5, 
1959. At the beginning of the statement we pointed out: 
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“For some years the Secretary of the U.S. Department of Agriculture has 
failed to make upward adjustments in wages in conformity with the Sugar Act 
which it is his duty to administer. Beginning in 1953, and in successive hear- 
ings, President Ralph Helstein and other spokesmen for the United Packing- 
house Workers of America, have presented detailed evidence in support of the 
case for substantially higher wages for canefield workers. In our testimony in 
Department of Agriculture hearings we have strongly criticized the Secretary 
of Agriculture for his failure to carry out his responsibilities to these workers, 
nearly all of whom are in dire poverty.” 

In explanation of the phrase “dire poverty,” it may be noted that the latest 
figures then available, those for 1957, showed that average canefield wages (in- 
cluding the rates paid the more skilled) were $3.54 per day; this was only 21 
cents a day higher than they were in 1953. Meanwhile, in Louisiana average 
canefield earnings per day were also quite low—$5.95 in 1957; however, stand- 
ard hours in Puerto Rico were 8 per day compared with 9 in Louisiana. But 
in both areas hours per week are frequently considerably below 40, and the 
“busy season” lasts only 5 to 6 months—thereby lowering the canefield worker’s 
average earnings much more than would be realized by fastening attention solely 
on daily earnings, meager as they are. 

This excursion into the record of the Secretary of Agriculture in setting 
minimum wage rates provides an illuminating and, we think conclusive case 
for not extending his jurisdiction further—even on a “joint” basis. We are 
certain that an examination of the Secretary’s record in setting the wage rates 
of best fieldworkers would lead to the same conclusion. In fact, the research 
director of the Agricultural Workers Organizing Committee, Mr. Henry Ander- 
son, has made just such an intensive study of the procedures and results of wage 
determination for beetfield workers, as practiced by the Secretary of Agriculture, 
and his findings substantiate ours with respect to canefield workers. 

It is a frequently expressed view, in fact, that the administration of the so- 
ealled “labor provisions” of the Sugar Act does not properly belong to the 
Secretary of Agriculture at all but, instead, should be transferred to the Secre- 
tary of Labor. It is therefore ironical, to put it mildly, that proposals are 
suddenly advanced—and apparently in all seriousness—to greatly enlarge the 
Secretary of Agriculture’s authority in wage determinations. For the number 
of workers involved, this is a vast extension, since the employment of Mexican 
nationals has approached a half million a year—not to speak of the domestic 
farmworkers who are also directly involved, plus the domestics who would be 
involved if a really equitable minimum rate were established. 

Realism requires recognition of the fact that large grower interests, which 
strongly support the amendments that aim to establish the Secretary in “joint” 
control of administering Public Law 78, are fully aware of his record in ad- 
ministering the labor provisions of the Sugar Act. If it is contended the 
Secretary of Agriculture would have “joint” and not sole responsibility, it 
nevertheless holds that he is vested with what clearly amounts to veto power. 
And were this veto power to become operative in time to “freeze” the existing 
situation under the application of Public Law 78, that would be a great victory 
for large-scale, industrialized agriculture. 

There is language in H.R. 9875 which deserves close scrutiny in its bearing 
on the “adjustments” in wages which the Secretary of Labor and the Secretary 
of Agriculture are expected to make, following their “joint” determination that 
the employment of Mexican nationals has had an “adverse effect” on the wages 
and conditions of domestic farmworkers. Before such “adjustments” (pre- 
sumably upward) can be made “the Secretary of Labor and the Secretary of 
Agriculture shall use as criteria the official reports of the U.S. Department of 
Agriculture relating to trends in (1) farm prices, (2) net farm incomes, (3) 
wages of farmworkers for the preceding calendar year, and (4) comparable 
costs of prerequisites furnished Mexican nationals and domestic farmworkers.” 

To the critical eye, it seems significant that no comparable bill of specifica- 
tions is set up for determining any “adverse effects” on domestic workers which 
may result from the employment of Mexican nationals in the large numbers we 
have been observing in recent years. One may assume that the Department of 
Labor possesses data which would provide such “criteria”; but the proposed 
amendment gives no guidance. 

As for the “criteria” drawn from Department of Agriculture sources which 
the two Secretaries must “jointly” rely on before any needed “adjustments” 
can be made: while they seem on first examination to be precise, are they precise 
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enough? For example, “farm prices” are specified. But what farm prices? 
The Department of Agriculture’s general price index of “prices received”? If 
so, why not the parity price index? Or, is reference made to the numerous but 
at the same time limited number of farm commodities in whose production 
Mexican nationals are employed? Before Members of Congress vote to give the 
Secretary of Agriculture this particular veto weapon, they ought to know 
exactly what they are voting for. 

"Net farm incomes” appears to be even in greater need of clarification. 
Again, is the overall income situation of farmers to be taken into account? 
For 1959 the Department of Agriculture made several estimates—each one 
lower than the preceding one, with the latest estimate $11 billion, which was 16 
percent lower than the 1958 total. This sharp drop of 16 percent is recognized 
as being due in large measure to the big drop in hog prices in 1959; but, simul- 
taneously, it could have happened that important segments of Arizona-Califor- 
nia agriculture enjoyed higher incomes. With this evident lack of reliability in 
the Department’s own estimates of farm income during the year, how can either 
or both Secretaries accept as correct any current figure that Department of 
Agriculture “experts” come up with? For the inference is that it is current 
income that is meant, for when it comes to “wages of farm workers” the 
criterion is carefully limited to “wages * * * for the preceding calendar year’— 
this in spite of the fact that it is much easier to obtain current data on current 
wages than it is on farm income. 

However, the amendment uses the plural “not farm incomes.” If an effort 
were made to apply this specifically to such crops as cotton, lettuce, grapes, etc., 
is it possible to do so on a current basis? And would the Secretaries “jointly” 
agree to try to make distinctions between, say, the income record of the top 5 
percent of growers who employ a disproportionate number of Mexican nationals, 
and the incomes of the remaining 95 percent-—-the majority of whom, there is 
reason to believe, employ few if any Mexican nationals? 

These questions by no means exhaust the number that could be raised. But 
the “criteria” specified in the proposed amendment, whether intended to block 
off any administrative rulings for upward “adjustments” in wages, would almost 
certainly lead to that undesirable outcome. 

The conclusion to which we are forced is that the proposals for amendment 
as embodied in H.R. 9875 would inevitably result in making Public Law 78, 
which is a bad piece of legislation as it now stands, still worse. 

Time will not permit more than the briefest comment on the findings and 
recommendations for improving the administration of Public Law 78 advanced 
by the distinguished Committee of Consultants which was appointed by the 
Secretary of Labor. We have already gone on record for the repeal of Public 
Law 78 in the manner provided in the McGovern bill, a proposal advanced by 
the committee. However, the 5-year period contemplated in that proposed leg- 
islation ought to be accompanied by the incorporation of the other recommen- 
dations advanced by the Committee of Consultants. = 

Our final observation must be made that, almost certainly, the implementation 
of these desirable committee recommendations would be extremely unlikely if 
the provisions contained in H.R. 9875 were to become a part of Public Law 78. 
This judgment is based on our long experience with the Secretary of Agricul- 
ture’s wage determinations under the Sugar Act, together with our conviction 
that the nuclear and cumbersome “criteria” for upward “adjustments” in wages 
set forth in H.R. 9875 would, in practice, prevent such “adjustments.” 





Mr. Coorrr. Perhaps, I should first indicate a little of my back- 
ground. My work has for a long time been in the field of labor. 
Among other positions, one was the chief report writer for the Tolan 
committee, named after the chairman of that committee, a Special 
Committee on the Migration of Destitute Citizens. This was Con- 
gressman Tolan of California from the Oakland area. 

Mr. Garnines. Yes, sir, 1 remember him and served with Repre- 
sentative Tolan for a number of years. 

Mr. Coorrr. I had a spot over in the Old House Office Building 
during that year. That was 20 years ago. 

For some years I have been the research director for the Packing- 
house Workers in Chicago. This is an international union. Our 
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principal membership is not meatpacking plants, but we also have a 
considerably membership among sugar refinery workers and among 
fieldworkers in the canefields of Puerto Rico, and relatively small 
group of fieldworkers in Florida in the canefields. We also have a 
local in California and out in Arizona and, in fact, operating up and 
down the west coast, local 78 which is engaged in packing lettuce and 
other vegetables and fruit and packingshed workers. 

We have had some practical experience which, of course, gives us we 
think some insight into the problems of fieldworkers. C ertainly, this 
is true, most obv iously true, in Puerto Rico and in Florida. 

For a number of years we have made appearances at the hearings 
of the Sugar Division of the Department of Agriculture, hearings that 
have to do with the wage determination of fieldworkers, and while we 
do not have any membership in Louisiana among fieldworkers, we do 
have among refinery and sugar mill workers and a certain interest has 
caused us to appear at those hearings in Thibodaux, La., for a number 
of years. 

I shall quote shortly from certain evaluations those experiences, be- 
cause I think they have a sharp bearing on the whole question of the 
desirability of giving the Secretary of Agriculture authority under 
the operation of Public Law 78, at least from our point of view this 
is so. 

I should also explain that in California in particular we have had 
some experience which I think throws light on this problem. 

A number of years ago the vacuum packing process was introduced 
into the packing of lettuce. Previous to that time we had a consid- 
erable membership in the Salinas-Watsonville area in particular, and 
also in Arizona and in the Imperial Valley, but the vacuum process 
method had the effect of revolutionizing the whole process of packing 
lettuce and there was a transfer of the work from the sheds to the 
fields. Now, our membership in considerable numbers wanted field 
jobs, but particularly in the Salinas-Watsonville area, because they 
have reported to us and I think they have previously testified at cer- 
tain hearings here in Washington, and I know in California. While 
they desried those jobs, they ran into a stone wall for these reasons: 
(1) There were already Mexican nationals in numbers doing that 
work in the fields; (2) they could not get much cooperation from 
the Farm Placement Service as it then functioned. I think, from 
what I hear, there have been some changes and improvements since 
then—improvements certainly from our point of view. 

Well, this gentlemen, is some of the background which I think pro- 
vides a certain kind of practical basis for our appraising the Mexican 
national program as it operates under Public Law 78. 

In my statement I would like particularly to call your attention 
to a table on page 4 which traces—the tables at the bottom of the 
sheet—incidentally this table originally appeared in a publication of 
the University of Chicago—I mean the table going through the year 
1954 and I have brought it down to date as far as I coul |—this origi- 
nally appeared in a study called “Domestic and Imported W orkers in 
Harvest Labor, Santa Clara County, 1954,” by Varden Fuller, John 
W. Mamer, and George L. Viles. 

If you will look down the first column on the left chart, we have 
composite rate and you will find, of course, that there has, as one would 
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expect, been some increase in wages, although interestingly in certain 
years there was actually a decrease. For example, from 1948 to 1949 
and, again, a very slight decrease from 1953 to 1954. But, the interest- 
ing thing and the significant thing I think about this table is that the 
average rate for produc tion workers in manufacturing, while it 
started on a considerably higher base, that is $1.42 an hour in 1947 
as against 90 cents an hour for the composite rate for field labor in 
California by providing a differential of 51 cents an hour overtime— 
and this is a 12-year span—that gap has increased considerably not 
only in absolute numbers which is indicated in the third column under 
wage difference; whereas, the difference was 51 cents in 1947, it had 
become $1.30 by 1958. But, the payoff as I see it and the real sig- 
nificant feature of this is indicated in the column on the right, the 
ratio of farm to nonfarm labor. Whereas, in 1947 farm labor got about 
two-thirds—almost two-thirds, or to be precise, 63.9 percent of the 
average earnings or wage in manufacturing for production workers 
in 1958, this had dropped to 46.6 percent. 

I do not think it is accidental that this is the period when there was 

a great expansion in the use of braceros in California agriculture. 
I do not have the numbers year by year for this period, but as we know 
currently, the number of braceros entering the country for the entire 
country is close to one-half million a year, and California gets, of 
course, a very large proportion of that—the Arizona-California area 
together in partic ular, 

We feel that although there is a purported attempt to gear some- 
how the wage of the braceros to the prevailing rate, that over this 12- 
year period there has in effect developed what is a vicious circle in that 
the great numbers of Mexican nationals which have practically taken 
over seasonal labor for many crops, have themselves—that their rates 
have established what in practice is gp prevailing rate. At least 
when one examines again this growing gap in dollars and cents and 
percentagewise which has developed between 1947 and 1948, this 
seems to be the sensible explanation of that development. 

In this statement I estimate that if the same ratio had obtained in 
1958 as in 1947, there would be still a considerable gap, but if farm 
wages had remained at 63.9 percent in 1958 of manufacturing wages, 
then the average wage on the farm would not have been $1.13 an hour. 
but would have been $1.55 an hour and much closer to a living wage 
and, incidentally, would have removed some of the argument for 
establishing by law a minimum wage in agriculture. 

Incidentally, this loss, if one may call it that, of potential earnings 
for, I think, domestic labor would have be ‘en forthcoming. The whole 
concept of shortage from the economist’s standpoint—and I am an 
economist. and therefore thought of it in terms of supply and de- 
mand—here I think in practice there has developed an oversupply 
and this has depressed wages. But with a smaller supply and a 
higher level of wages, domestic workers would have been attracted 
in numbers. 

I think I started to make this point, the loss in purchasing power, 
and this was elaborated on more effectively than I can I think in one 
of the papers this morning—the loss in purchasing power which is 
expressed by that loss of 42 cents an hour- -the difference between 
$1.55 an hour and $1.13 an hour, and multiplied by the great numbers 
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of workers involved is a real loss not only to them but to the merchants, 
the grocers and other businessmen of the community. The loss is not 
confined to that, because as we stated this morning, there is a large- 
scale transfer of funds by the bracero to his family in Mexico, a thing 
which is quite understandable and not to be criticized but yet does 
represent a subtraction of the possible purchasing power which might 
have been expressed in California, Arizona, and other States where the 
braceros are used in such numbers. 

I want to refer back to this experience of ours in connection with 
sugar and the Department of Agriculture determinations. I will not 
go into this in detail but, for ex: umple, we made appearances in Thibo- 
daux, La., in 1951, 1952, and 1953 and, frankly, we became convinced 
that: all the statistics and analyses that we were presenting and we were 
doing the best job we could with the available statistics, not only on 
the cost of living but on the unit cost per short ton of raw sugar and 
all of the criteria which the growers used, we felt that those processes 
had come up against a stone wall and we were not getting anywhere. 
So, in 1954 we just threw away our statistics and put in a ‘short state- 
ment, the essence of which is indicated in the quotation which begins 
at the bottom of page 8 where we stated : 

It appears to us that the Department of Agriculture, under Secretary Benson's 
administration, has strayed far afield from the original intent and mandate of 
the Sugar Act as far as the fieldworkers are concerned. In apparently closing 
his eyes to the substandard living conditions which have existed for many years 
among the canefield workers, the Secretary is not living up to his obligation 
under the law. In exchange for price protection through the quota system and 
conditional payments, the Sugar Act contemplates that the fieldworkers shall 
get a fair deal. But to gear their wage advances, if any, to the rise in the 
consumers’ price index which only purports to reflect the conditions among city 
workers, and to make this flimsy foundation even shakier by tying wages to 
an escalator clause (this escalator related to the price of raw sugar) such a pro- 
cedure, we repeat, is far removed from the spirit and letter of the Sugar Act. 
And the departure from the act is made even more objectionable when Secretary 
Benson seeks to defend himself by calling on an imaginary “average producer” 
as his justification. 

That last sentence should be explained briefly. It simply meant 
this: that in Louisiana in particular there are many, many thousands 
of sugar producers who hire very little or no labor. The great bulk 
of acreage is in large plantations. To get an average out of the, say, 
8,000 sugar farm operators is a somewhat meaningless thing when 
the significant feature is the concentration of acreage. 

Mr. Tracur. Mr. Chairman, may I interrupt right there ? 

Mr. Garurnes. Yes. 

Mr. Tracue. Mr. Cooper, I gather you feel very definitely that your 
organization did not get. very sympathetic consideration from the 
Secretary of Agriculture on this wage problem. As you probably 
have heard, having sat around here, ‘that is exactly what the users 
feel they are getting from the Secretary of Labor. Perhaps this is a 
good reason why you should have joint action in this field so that the 
particular point of both employers and labor will be considered in any 
of these problems. 

Mr. Cooper. Well, I appreciate your interpretation, but I would 
put a bit different interpretation on it. 

Mr. Tracur. I am sure you would. 

Mr. Cooper. I would be inclined to think that since we got what I 
will be frank to say is a pretty raw deal we think for sugar workers 


— 
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in Florida, Puerto Rico, and in Louisiana, we do not like to have the 
Secretary of Agriculture concerned. Whether it is because certain 
growers or farmer interests have the inside track with him, it is not 
necessary to speculate on here, but we simply go on the record of our 
own experience. 

Mr. 'Tracur. Well, the users are on the record with their experience 
in dealing with the Secretary of Labor in this field. So, I say that is 
a good reason that both the Secretaries should act jointly. 

Mr. Cooper. I will have a little more to say about that from another 
angle in a moment, but I would on this point just cite the following 
fact. I am not going to read these quotations from our testimony. 
For example, I was in San Juan, P.R., about a year ago where I pre- 
pared a statement for submission, not to the Department of Agricul- 
ture, but to the minimum wage committee of the Commonwealth. 

In 1956 Commonwealth legisl: ation assumed jurisdiction in Puerto 
Rico over the determination of w ages for canefield workers, for sugar 
mill workers and for sugar refinery workers in the island. It left 
jurisdiction to the Department of Agriculture and the Sugar Branch 
or Division over prices on the quota system, and I think they were 
wise in that. They have gotten a pretty good deal in Puerto Rico on 
that level, but I think it is significant that their own experience and 
we can draw our own conclusion, that they were concerned with what 
they considered to be the adequate wage determinations by the Secre- 
tary of Agriculture and, after all, he signs them and he has to take 
responsibility, that their experience on this caused them to assume 
jurisdiction. Now, there may be some things about it that do not meet 
the eye, but this seems to be the logical explanation for that transfer. 

I cite this as having, I think, some bearing on the issue that is 
raised here. 

Mr. Garurnes. Would the gentleman from California, Mr. Teague, 
yield to the gentleman from California, Mr. Hagen ? 

Mr. Hacen. Yes, Mr. Chairman, I have a “couple of questions I 
want toask. One question i is this: 

Since this Puerto Rican board has taken over have they raised the 
wage rates ¢ 

Mr. Coorer. Somewhere in this document I cite the wages. I think 
they were $3.53 a day in 1957 and, incidentally, they had increased 
only 21 cents a di: ay over a period of 3 years. This was largely under 
the Department of Agriculture jurisdiction—the USDA. 

The latest determination I think on the part of the Puerto Rican 
authorities—well, they put the cane cutters’ wages up to $3.83 a 
day. Now, this is still extremely low, but in terms of percentages 
and the peculiar situation in Puerto Rico and so on and so forth 
really is a departure from the past practices. 

Mr. Gatutnes. Where do you get down to your recommendations 
with respect. to this legislation which we are consideri ng? 

Mr. Cooper. I shall do that now, Mr. Chairman. 

I want to read a page or two toward the end of my statement. 

I think in the early part of the statement I refer to this also. 

Mr. Tracur. Which page are you on? 

Mr. Cooper. I think I will start reading toward the top of page 

12 and this will indicate our recommendations. The recommenda- 
ei actually are in the early part of the document as well as at 
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the end but they are repeated here. We also bring in another aspect 
about the bill itself; that is, those bills which would give the Sec- 
retary of Agriculture joint authority. I had before me H.R. 9875— 
I think that was the bill that Congressman McIntire had intro- 
duced—but I believe it is somewhat identical with the two other 
bills at least. 

Reading from the top of page 12, I state the following: 


Realism requires recognition of the fact that large grower interests, which 
strongly support the amendments that aim to establish the Secretary in “joint” 
control of administering Public Law 78, are fully aware of his record in 
administering the labor provisions of the Sugar Act. If it is contended the 
Secretary of Agriculture would have joint and not sole responsibility, it never- 
theless holds that he is vested with what clearly amounts to veto power. And 
were this veto power to become operative in time to freeze the existing situa- 
tion under the application of Public Law 78, that would be a great victory for 
large-scale industrialized agriculture. 

There is language in H.R. 9875 which deserves close scrutiny in its bearing on 
the “adjustments” in wages which the Secretary of Labor and the Secretary of 
Agriculture are expected to make, following their joint determination that the 
employment of Mexican nationals has had an adverse effect on the wages and 
conditions of domestic farmworkers. sefore such adjustments (presumably 
upward) can be made “the Secretary of Labor yl the Secretary of Agriculture 
shall use as criteria the official reports of the U.S. Department of Agriculture 
relating to trends in (1) farm prices, (2) net inea incomes, (3) wages of 
farmworkers for the preceding calendar year and (4) comparable costs of 
prerequisites furnished Mexican nationals and domestic farmworkers.” 

To the critical eye, it seems significant that no comparable bill of specifica- 
tions is set up for determining any adverse effects on domestic workers which 
may result from the employment of Mexican nationals in the large numbers we 
have been observing in recent years. One may assume that the Department of 
Labor possesses data which would provide such criteria; but the proposed 
amendment gives no guidance. 

As for the criteria drawn from Department of Agriculture sources which the 
two Secretaries must jointly rely on before any needed adjustments can be made: 
while they seem on first examination to be precise, are they precise enough? 
Agriculture’s general price index of prices received? If so, why not the 
parity price index? 

“Net farm incomes” appears to be even in greater need of clarifica- 
tion. Again, is the overall income situation of farmers to be taken 
into account? For 1959 the Department of Agriculture made several 
estimates—each one lower than the preceding one, with the latest 
estimate $11 billion, which was 16 percent lower than the 1958 total. 
This sharp = of 16 percent is recognized as being due in large 
measure to the big drop in hog prices in 1950; but, simult: aneously, 
it could have happened that important segments of Arizona-California 
agriculture enjoyed higher incomes. 

Parenthetically, may I say I subsequently checked in the farm 
income situation. I find that actually the aver: age income per farm in 
California did go up in 1959; also signific ‘antly it is the highest average 
income of any State. I beg your pardon next to Arizona, $7,207 a 
year the average in ¢ ‘alifornia, $9,343 in Arizona. These, as ave rages, 
of course, fail to reveal the situation for the largest growers. They 
include small farmers. 

Mr. Garurnes. You would think in arriving at the determination 
on the part of the Secretary of Labor and the Secretary of Agriculture 
that they would not put too much credence in the matter of the hog 
population or the profits made in the hog business. 

Mr. Coorer. I do not know. You see, sir, the language is indefinite 
in the amendment. This does use the plural, as I remark later. It 
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does use farm incomes, not income, but it does not specify that, 
yrecisely, that this measure shall be limited to those areas or those 
States which use bracero labor. 

Mr. Garuinos. You are pointing up the very important fact that 
1 am proud that Mr. Heimburger is present, our counsel. I believe 
Mr. Heimburger, with the vast experience he has had in drafting 
reports, will no doubt come up with a good report that will spell out 
the intent of this subcommittee as well as the full committee and the 
Congress. 

Mr. Cooper. Yes. 

With this evident lack of reliability in the Department’s own esti- 
mates of farm income during the year, how can either or both Secre- 
taries accept as correct any current figure that Department of 
Agriculture “experts” come up with? For the inference is that it is 
current income that is meant, for when it comes to “wages of farm- 
workers” the criterion is carefully limited to “wages * * * for the 
preceding calendar year”—this in spite of the fact that it is much 
easier to obtain current data on current wages than it is on farm 
income. 

However, the amendment uses the plural “net farm income.” If 
ane snag were made to apply this specifically to such crops as cotton, 
lettuce, grapes, et cetera, is it possible to do so on a current basis? 
And sua the Secretaries jointly agree to try to make distinctions 
between, say, the income record of the top 5 percent of growers who 
employ a disproportionate number of Mexican nationals and the in- 
comes of the remaining 95 percent—the majority of whom, there is 
reason to believe, employ few if any Mexican nationals? 

These questions by no means exhaust the number that could be 
raised. But the criteria specified in the proposed amendment, 
whether intended to block off any administrative rulings for upward 
adjustments in wages, would almost certainly lead to that undesirable 
outcome. 

The conclusion to which we are forced is that the proposals for 
amendment as embodied in H.R. 9875 would inevitably result in mak- 
ing Public Law 78, which is a bad piece of legislation as it now stands, 
still worse. 

Time will not permit more than the briefest comment on the find- 
ings and recommendations for improving the administration of Pub- 
lic Law 78 advanced by the distinguished Committee of Consultants 
which was appointed by the Secretary of Labor. We have already 
gone on record for the repeal of Public Law 78 in the manner pro- 
vided in the McGovern bill, a proposal advanced by the Committee. 
However, the 5-year period contemplated in that proposed legislation 
ought to be ac ‘companied by the incorporation of the other recommen- 
dations advanced by the Committee of Consultants. 

Our final observation must be inade that, almost certainly, the im- 
plementation of these desirable Committee recommendations would be 
extremely unlikely if the provisions cont: ained in H.R. 9875 were to 

become a part of Public Law 78. This judgment is based on our long 
experience with the Secretary of Agriculture’s wage determin: ations 
under the Sugar Act, together with our conviction that the unclear 
and cumbersome criteria for upward adjustments in wages set forth 
in H.R. 9875 would, in practice, prevent such adjustments. 
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Mr. Garuines. Mr. Hagen ? 

Mr. Haagen. I have no questions. 

Mr. Gatutnes. Thank you so much. We appreciate the statement 
you have brought to us. 

You have gone into this matter thoroughly and fully and have 
touched on some phases of the legislation that no other witness had 
given us the benefit of their considered opinion. 

Mr. Coorrr. Thank you. 

Mr. Tracur. Mr. Chairman, before Mr. Mayer testifies, I would like 
permission to ask that Mr. Hays of California be recalled very briefly 
to touch on a point. 

Mr. Garuines. Mr. Hays, will you come around ? 

Mr. Tracur. Mr. Hays, will you state for the record again, if it 
isn’t already of record, what your position was 2 or 3 years ago at the 
time this problem in connection with the vacuum-pack lettuce first 
arose ? 

Mr. Hays. I was chief of the farm placement service for the Cali- 
fornia Department of Employment, in charge of the total farm labor 
program. 

Mr. Tracur. Will you state to us, please, what the other side of the 
picture is in connection with the problem which resulted when the 
vacuum-pack process was discovered ? 

Mr. Hays. Yes, sir. Originally lettuce was grown and packed in 
the fields in dry-pack as we call it, and sent from the market that way. 
Then the ice-pack lettuce came into being and it was cut in the field by 
domestic workers or braceros or whoever was available, loaded on gon- 
dolas and taken to the packinghouses. The packinghouses there 
graded the lettuce, packed it, iced it, under a union labor contract. 
The buyers themselves, the housewiv es and the stores who handled the 
lettuce as well as the condition of so much of it when it arrived on 
the eastern coast made it necessary for the growers to find another 
method of packing and shipping lettuce because if you have ever seen 
a car of lettuce that was delayed, it was mush. From that developed 
the vacuum-pack method of handling lettuce. In vacuum pack they 
put it in cartons in the field. It is graded in the field and packed, 
then it is taken to a central plant where it goes through the vacuum 
cooling process a half car at a time, it is loaded into the car, the car is 
then cooled and shipped. It became so popular that stores practically 
quit buying the ice-pack lettuce. At the time that occurred in Cali- 
fornia, and I speak authoritatively because I was there, worked with 
it and handled it, these field jobs were offered to the ex-packinghouse 
workers if they would go in the field and do the job. They were not 
offered union conditions. They were offered the same field condi- 
tions that prevailed in the dry-pack prior to the movement of the 
lettuce into the ice-pack. These jobs were refused by the packing- 
house workers because they wanted packinghouse worker conditions, 
wages, and unionization and the farmers did not feel they wanted to 

ive those conditions to the packinghouse workers. As a consequence, 
in 1952, I think it was, the Director of the Bureau of Employment 
Security, Mr. Bob Goodwin and a group of us left Salt Lake and went 
to Imperial Valley to view the actual occupation of packing lettuce 
for vacuum cooling and at that time they declared it was a field opera- 
tion done on the farm, out under the sun in the row where the lettuce 
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was produced and it was an occupation that could be done by braceros 
or domestics or anyone available for the job. 

Mr. Tracue. I do not want to leave a wrong implication. I am not 
sure I know the answer myself, but was part of this work done by 
domestic labor sources or was it all done by Mexican nationals? 

Mr. Hays. Yes, sir. Some is still done by domestic workers. 
There are domestic crews who pack and put lettuce into the cartons 
for vacuum cooling. There has always been some crews. 

Mr. Tracusr. Thank you very much. 

Mr. Garuines. Thank you. 

Mr. Arnold Mayer, Amalgamated Meat Cutters and Butcher Work- 
men (AFL-CIO). 


STATEMENT OF ARNOLD MAYER, LEGISLATIVE REPRESENTATIVE 
OF THE AMALGAMATED MEAT CUTTERS AND BUTCHER WORK- 
MEN (AFL-CIO) 


Mr. Gatuines. We are glad to hear from you, Mr, Mayer. 

Mr. Mayer. Thank you, Mr. Chairman. 

Mr. Chairman and gentlemen of the committee, my name is Arnold 
Mayer. Iam the legislative representative of the Amalgamated Meat 
Cutters and Butcher Workmen of North America, AFL-CIO. 

The AMCBW is a labor union with 375,000 members organized in 
about 500 local unions throughout the United States and Canada. 
The AMCBW and its locals have contracts with thousands of em- 
ployers in the meat, retail, poultry, egg, canning, leather, fish process- 
ing, and fur industries. 

The legislation you are now considering touches the very heart of 
probably the greatest social injustices existing in our Nation. The 
poverty and underprivilege of some 2 million American farm workers 
isa scandal. In 20th century America, where consumer luxuries have 
become everyday possessions for tens of millions, farmworkers cannot 
even afford adequate food, clothing, and shelter. 

The dimensions of this problem. appear fantastic, as well as shock- 
ing, when we consider some of its aspects. For example,our Nation 
assists other countries to raise their standards of living—especially 
those countries which have average per capita incomes of less than 
$1,000 a year. Yet, here we have more than 2 million Americans with 
an average income of $892 a year. 

Our Nation aids other countries to deal with underemployment. 
Yet, here we have 2 million Americans who are able to find work for 
an average of only 125 days a year. 

We modern, enlightened people decry the conditions which existed 
last century in industries throughout the Nation—for example, the 
—— able conditions of the packinghouses, the coal mines, the textile 
mills, and so forth. Yet, those 19th century conditions are "duplicated 
today, in 1960, on the corporation farms of America. 


EVILS OF PUBLIC LAW 78 


The legislation you are considering, Public Law 78, not only helps 
to maintain these conditions, it actually tends to make them’ worse. 
r 
This legislation assures an oversupply of farm labor. It exploits the 
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extreme poverty of the bracero in Mexico in order to keep wages at a 
minimum level on American corporation farms. It is a governmental 
program to assure an unlimited reservoir of labor, so “that laws of 
supply and demand can be frustrated in the determination of wages 
and working conditions. 

Quite simply, Public Law 78 prevents the free market from operat- 
ing as far as farm labor wages and working conditions are concerned. 
And this is quite amazing, for this is the legislation so strongly sup- 
ported by the American Farm Bureau Federation and other groups 
who are positively mortified by “Government interference.” Every 
time measures such as minimum wage legislation, or health insurance 
for the aged, or means of providing schools for children are con- 
sidered, these people denounce the “socialism” involved. ‘They wrap 
themselves in the flag of free enterprise, as if it were all theirs. 

Yet, on this occasion, when it serves the pocketbook of the corpo- 
ration farmers, “Government interference” to prevent the operations 
of the laws of supply — demand appear to be highly satisfactory. 

If the pool of Mexican farmworkers were not av: ailable, American 
corporation farms would a ave to¢ ompe te on the open market for their 
labor. They, like industrial employers, would have to offer wages 
and working conditions that would appeal to domestic workers. 
However, because there is poverty at home and in nearby countries 
for the importation program to exploit, the corporation farm does not 
have to worry about such things. 

If anyone seriously questions the terrible effects of the mass im- 
portation of Mexican farmworkers, then let lim consider these facts: 

Each year 100,000 domestic workers leave the State of Texas be- 
cause the wage rates offered them by Texas growers are so low. They 
are replaced by approxim: ately 100,000 Mexican ns — als. 

Several areas in California, Texas, Colorado, New Mexico, and 
Arizona, which at one time employed mostly domestic workers, are 
now considered “bracero dominated” areas by the Department of 
Labor. 

Wages paid by growers who employ both domestics and Mexicans 
are lower than those paid by employers who hire domestics exclu- 
sively. 

The total labor costs of New York State tomato growers, who hire 
mostly domestic labor, are $14 per ton. In California, where tomato 
growers depend almost exclusively, 95 percent at peak season, on 
Mexican nationals, the total labor costs are only $11 per ton. 

Approximately 50,000 braceros are employed in skilled occupations, 
some on a year-round basis. The jobs at which these braceros are 
employed include: tractor and truck drivers, irrigators, ranch hands, 
packing and sorting operations, among many others. The employ- 
ment of braceros in these jobs definitely has an adverse effect on the 
opportunities of domestic farmworkers to move from common la- 
borers into higher paid skilled farm occupations. 

These examples can be multiplied many times. 


DOMESTIC LABOR AVAILABLE 


The proponents of Public Law 78 have thrown a great bug-a-boo 
about during these hearings and at other times. They have said: 
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If we do not have the Mexican farmworkers, then crops will rot. Do- 
mestic farmworkers are not available. Domestic farmworkers will 
not stick to the job. 

Frankly, these arguments are nonsense. Under present wages, do- 
mestic farmworkers are not available. But when wages and working 
conditions are improved, they are. 

The States of Washington and Oregon have worked out programs 
through which American farmworkers work the fields on the basis of 
decent wages. The Department of Labor has an annual workers 
plan under which crews of American farmworkers are scheduled for 
work in a succession of jobs in a number of years. Growers using 
this system have had adequate labor. 

During World War I], when most of our young men were in the 
Armed Forces, when peak production was required, when farm labor 
productivity was much, much lower than it is today, only one-sixth 
of the Mexicans imported today, were required. Only 75,000 were 
needed under the extreme wartime emergency conditions, which do 
not exist today. And yet, we are told that as many as 500,000 Mexi- 
cans are absolutely necessary now. 

The truth of the matter is that American farmworkers are more 
than available. They are willing and able to work, but they will not 
work at the starvation wages paid by the growers. The Mexican 
farm labor importation program is clearly an attempt to keep the 
wages low. 

In this respect, we should note that the San Francisco newspapers 
are currently reporting a very interesting situation. According to 
these reports, the area around Salinas, Calif., has been flooded with 
skid row bums posing as farm laborers. The reports state that these 
men were brought in to force out domestic farm labor and provide 
the growers with an excuse for demanding Mexican farm laborers. 


MUST THERE BE EXPLOITATION ? 


All of this brings up a central question. Can corporation agricul- 
ture exist profitably only by the exploitation of its labor? 

We sincerely hope the answer is “No.” Corporation agriculture 
seems to have done very well and can do very well in the future. 

The family farm has not, but it uses little or no labor. Further, 
from a point of national policy, it is far wiser to deal with the prob- 
lems of agriculture by the use of agricultural legislation. We recom- 
mend the bills for the Family Farm Act of 1960. 

The economic prob lems of agriculture will not be solved by the 
exploitation, the driving deeper and deeper into poverty of the farm- 
worker. It must be solved by other means, and legislation is on 
hand to provide these methods. 


BILLS WEAKENING FARM LABOR PROTECTION 


Before this committee are a number of bills which would make the 
situation of domestic farmworkers even worse. These bills are H.R. 
9875, H.R. 9869, and H.R. 9871. This legislation would make it lit- 
erally impossible for American farmworkers to benefit from a free 
market. They would have no protection against the unlimited influx 
of as many Mexicans as were needed to keep wages down. 
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The provision concerning the adverse effect of Public Law 78, to 
domestic farmworkers, w ould be made even more meaningless than 
they are today. This legislation places the authority for determin- 
ing adverse effect in the “hands of both the Secretary of Labor and 
the Secretary of Agriculture. The result would be that no action 
would be taken concerning questions of adverse effect on American 
farmworkers. There would be a stalemate. The Secretary of Agri- 
culture would assure that. 

If you consider this a brash statement, let me back it up with a 
present fact about joint administration of Public Law 78. The law 
specifically limits the importation of Mexican farmworkers to “nec- 
essary crops.” The legislative history of the law interprets “neces- 

sary” to mean crops w hich are essential to the Nation’s welfare and in 
short supply. 

The Secretary of Agriculture is authorized to designate the neces- 
sary crops. He has never made such a designation. As a result, 
every crop is considered necessary, even though at the peak of impor- 
tation two-thirds of the Mexicans work on cotton—a surplus, subsi- 
dized crop. 

In other words, the Secretary of Agriculture has refused to use a 
power now granted to him by Congress in Public Law 78, to protect 
domestic farmworkers. The same will happen if H.R. 9865 is enacted 
with all other powers. There will be a stalemate. And there will 
not be any protection for these underprivileged men, women, and 
children, who face the unfair competition of the imported Mexicans. 

Another provision of H.R. 9865 and similar bills states that only 
the statistics of the Department of Agriculture can be used in deter- 
mining the wage adjustments needed to avoid adverse effect. This is 
a strange provision. Why should the Department of Labor, whose 
responsibility, according to law, is the protection of the welfare of 
workers, be prevented from providing statistics ? 

Still another provision of these bills would amend the Wagner- 
Peyser Act to take away authority which the Secretary of Labor now 
possesses. I shall not discuss this provision since, as the committee 
undoubtedly recognizes, amendment of the Wagner-Peyser Act does 
not fall under its jurisdiction. In accordance with the Legislative 
Reorganization Act of 1946, legislation concerning this act is prop- 
erly the jurisdiction of the Committee on Education and Labor, and 
investigations concerning the administration of the act is properly 
the jurisdiction of the Committee on Government Operations. 


CANCER OF PUBLIC LAW 78 SPREADS 


Gentlemen, the cancer of the Mexican importation program does 
not affect farmworkers alone. Using other legislation, it has spread 
into other areas of work. 

Let me give you an example. In September 1958 our union won a 
National Labor Relations Board election at the Peyton Packing Co. 
in E] Paso, Tex. By an overwhelming majority, the workers elected 
our union to be their bs urgaining agent. 

For 6 months our union attempted to negotiate an agreement with 
management. The latter not only stubbornly refused to bargain in 
good faith but it also undertook a campaign of harassment against the 
workers. Management seemed to want a strike. 
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On March 2, 1959, the strike began. We immediately found out 
why management wanted a strike. For within days of the beginning 
of the walkout, management began bringing Mesicons across the 
International Bridge from Juarez, Mexico, to work as strikebreakers 
in the plant. 

The strike has now continued for over a year. At the moment, there 
is little hope of ending it. Our members cannot compete against this 
limitless, starved group of strikebreakers. 

Some half dozen unfair labor practice cases have been brought b 
the union and management. Of the many that have been decided, 
every single decision has gone in favor of the union and against man- 
agement. Justice is on our side, but the limitless supply of cheap 
labor is on the side of the employer. 

We have undertaken court action in this case. But the details are 
not of importance here. What is important is that the action of pro- 
viding an oversupply of Mexican labor, to the detriment of American 
working Randa, not only occurs in agriculture but is spreading to 
other areas. 

SUPPORT OF H.R. 11211 


Mr. Chairman and gentlemen of the committee, great changes are 
nec oer in Public Law 78. Our union wholehearted] supports 
H.R. 11211, introduced by Representative McGovern. This legisla- 
tion would provide greater protection for farmworkers and would 
eventually end the importation rogram. 

We believe that this bill is the necessary answer to the evils which 
Public Law 78 has brought about. We strongly urge its approval. 

If the seuiiliien finds it impossible to approve H.R. 11211, then 
we suggest that it not take any action on Public Law 78 at all, and 
allow this law to lapse. 

In closing, Mr. Chairman and gentlemen, I should like to go into 
labor history for a moment. In the 1880's there was a miners’ strike 
in West Virginia. The coal operators persuaded the Governor to send 
prisoners—men from the jails and the prisons—into the mines in an 
attempt to break the strike. 

The miners protested that they could not compete against captive 
labor. One night they set the prisoners free and their problem was 
solved. Their ‘story made such an impression that a folksong still 
exists about their plight and their action. 

The farmworker cannot take the same action against the captive 
labor that is competing unfairly against him. He needs your help 
to obtain justice, 

Mr. Garurtnes. Thank you so much, Mr. Mayer. 

Are there any questions? 

Mr. Teacur. I have one or maybe two en: 

Mr. Mayer, have you ever heard of the National Grange? 

Mr. Mayer. Yes: I have. 

Mr. Treacur. You keep repeatedly in your statement referring to 
corporation farms. I am not sure you were here yesterday. 

Mr. Mayer. No, sir: I was not. 

Mr. Tracur. The represent: ative of the National Grange testified 
emphatically in no uncertain terms about the absolute necessity of 
this Mexican national program for members of the Grange, and in 
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response to my question he said a very, very large majority of the 
members of the Grange are small, family-type farmers. You can 
comment if you want to. I w ondered if you understood that. 

Mr. Mayer. I would like to comment, sir. With all due respects 
to the gentleman from the Grange, it is a matter of record, that some- 
thing like 53 percent of the American farms do not employ any labor 
at all; something like 75 percent of hired labor is employed by 12 
percent of American agriculture. From these figures, and others 
that are available, it seems evident that the overwhelming use of 
labor, hired labor in agriculture, occurs on the large farms. Hired 
labor is used overwhelmingly on the corporation farms. I think that 
some witnesses have made the point that were farm wages to increase, 
then the family farm would be helped tremendously. 

Mr. TreacuE. In what way ? 

Mr. Mayer. Because the family farm, which uses little or no labor, 
would be little affected by the raising of wages. On the other hand, 
the large farm, the corporation farm, would have its unit labor cost 
increased. In this way the family farm, which all of us feel should 
survive, would have a better chance to compete against these giant 
mammoths who are currently taking over American agriculture. 

Mr. Tracer. Do you think there is any merit to the position that 
the large farmer can afford to mechanize and can afford to go through 
a few years of low prices for his products whereas the sm: all fi armer, 
who has to harvest his crop and cannot do it by himself and with 
his sons does not have the money to buy mechanical cotton pickers 
and that sort of thing? 

Mr. Mayer. Certainly, sir. I did not mean to say that low wages 
were the only factor. My statement was that the raising of wages 
would help the family farmer. 

In order to save the family farmer, I think we need a lot more 
assistance and as my sti atement, on behalf of my union, suggested, 
we frankly feel that some agricultural legislation should, in all justice, 
come out of Congress this session. We suggest the bill for the Family 
Farm Income Act of 1960. 

Mr. Tracur. And that notwithstanding the fact that we have had 
several Members of Congress appear before this committee in the last 
few days and testify very emphatically that the small farmers in 
their districts simply could not and cannot harvest their crops with- 
out this supplemental supply, and I might say that several of those 
Congressmen have been Members who have been supported consistent- 
ly by organized labor. 

They apparently disagree with you in the conclusions as to the im- 
portance of this program to the small farmers of the country. 

Mr. Mayer. Sir, I must go back to the statistics on the amount of 
labor, hired labor, being used on family farms. 

I would rest by my case on these statistics. 

Mr. Tracur. I do not agree with your conclusions at all. Let me 
ask you one aie question inasmuch as it does have a statement hav- 
ing to do with part of my congressional district, namely, Salinas, 

Calif. 

Do you believe everything you read in the newspapers 

Mr: Mayer. I have a great respect for the San Francisco Chronicle, 
sir. It isone of the leading newspapers of this country. 
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Mr. Tracur. That is right. I would like to know what proof of 
any kind the Chronicle—though I did not see the article and I doubt 
very much if they stated as a fact that users of Mexican national 
labor were bringing in these poor unfortunate domestics for the pur- 
pose of furthering their ends. I know most of the users of the Mexi- 
can national labor force in that area and these Te. are, In my opin- 
ion, very bright, capable, intelligent persons and 1 cannot conceive of 
them being st tupid enough to do such a thing. 

Mr. Mayer. An investigation by the State is currently under- 
way. 

Mr. Tracur. I think so. I will be very interested in the out- 
come. 

Mr. Mayer. We will, too, sir. 

Mr. ‘Tracue. I predict without any fear of being wrong that you 
will find there is nothing whatsoever to any charge that the users of 
the labor brought these low-caliber domestics in in order to create an 
atmosphere which would indicate they have to have Mexican na- 
tionals. 

Mr. Mayer. The report, I presume, will provide evidence on the 
situation. 

Mr. Teacue. I hope it will, and I have no doubt of what it will 
show. 

Mr. Garuines. That is all. Thank you, very much. We stand 
adjourned until Thursday morning at 10 o'clock. 
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THURSDAY, MARCH 31, 1960 


Hovusk or REPRESENTATIVES, 
SUBCOMMITTEE ON EQUIPMENT, 
SUPPLIES, AND MANPOWER, OF THE 
COMMITTEE ON AGRICULTURE, 
Washington, D.C. 


The subcommittee met, pursuant to recess, at 10 a.m., in room 1310, 
New House Office Building, Hon. E. C. Gathings (chairman of the 
subcommittee) presiding. 

Present: Representatives Gathings, Abbitt, Thompson, Teague of 
California, and Latta. 

Also present : Representatives Hoeven, Smith of Kansas, Mrs. May, 
Hagen, Fisher, and Clem Miller of California. 

Christine S. Gallagher, clerk ; Hyde H. Murray, assistant clerk; and 
John Heimburger, counsel. 

Mr. Garuines. The subcommittee will please come to order. 

Our first witness is Mr. Clarence Miller, Assistant Secretary of 
Agriculture. However, first the Chair will recognize Mr. Clem Mil- 
ler of California, if he desires to make a statement. 

Mr. Crem Mutter. I have no statement to make. I am very much 
interested in the progress of this legislation, because a great number 
of Mexican nationals come to my congressional district every year. 
We are dependent upon them for the success of our agricultural opera- 
tions. Therefore, I just want to follow the progress of the hearings, 
to listen to what the administration witnesses have to say. 

Mr. GarurNnes. We would like to have you come up here and sit 
with us, and if you desire to extend your remarks in the record, you 
have permission to do so. 

Mr. Crem Miiier. Thank you. 

Mr. Assrrr. I have a statement here of the Honorable Thomas N. 
Downing, of the First Congressional District of Virginia, and I ask 
unanimous consent to have the statement put into the record at this 
point. 

And, Mr. Chairman, I have a document. from the Virginia State 
Farm Labor Advisory Committee, which has adopted a resolution, 
and I ask unanimous consent that their resolution be put into the 
record following the statement previously mentioned. 

Mr. Garuines. Without objection, the statement of our colleague, 
Mr. Downing of Virginia, and the resolution of the Virginia State 
Farm Labor Advisory Committee will be made a part of the record 
at this point. 
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(The statement of Hon. Thomas N. Downing of Virginia and the 
resolution of the Virginia State Farm Labor Advisory Committee 


follow :) 


STATEMENT OF Hon. THOMAS N. DOWNING, A REPRESENTATIVE IN CONGRESS FROM 
THE STATE OF VIRGINIA BEFORE THE SUBCOMMITTEE ON EQUIPMENT, SUPPLIES, 
AND MANPOWER, HOUSE COMMITTEE ON AGRICULTURE 


My name is Thomas N. Downing. I represent the First Congressional Dis- 
trict of Virginia. 

Present Department of Labor regulations regarding migratory labor are a 
matter of grave concern both to me and to the many farmers in my district who 
are adversely affected by them. 

These regulations are, first, ultra vires and, second, an unjust burden upon 
a segment of our economy which has been and continues to be America’s abused 
stepchild. 

By ultra vires, I mean specifically that Secretary of Labor Mitchell has ex- 
ceeded his authority in the interpretation of Public Law 78. For instance, the 
authority to establish an “employment service” does not carry with it the au- 
thority to establish minimum wages and maximum hours. Nevertheless, 
through indirection the Secretary takes such a step when he requires that wages 
offered must not be less than the wages prevailing in the area of employment 
for local workers, some city employees, and not less than those prevailing in the 
area of employment among employers hiring domestic workers recruited out- 
side of the State. Any reasonable interpretation of the 1933 Wagner-Peyser 
Act, the Fair Labor Standards Act of 1938, and reams of congressional com- 
mittee testimony and pronouncements by Representatives would indicate Secre- 
tary Mitchell’s overstepping of his authority. Such an usurpation is objection- 
able not only in this particular circumstance but also in that it sets a dan- 
gerous precedent for future “legislation by administration.” 

In addition to being beyond the law, these regulations are shortsighted, bur- 
densome, and unjust. The farmer's plight is difficult enough without further 
harassment by the Secretary of Labor. For example, since 1947, farm wages 
have gone up 53.6 percent; farm prices have dropped 11.6 percent; and net farm 
income has declined 30.6 percent. Congressional approval of the Secretary’s 
action would considerably aggravate this depressing situation. In spite of the 
former’s economic difficulties, they have made improvements in housing, rates 
of pay, and other conditions of employment as rapidly as their means allow. I 
can speak specifically in regard to developments in my own district. For in- 
stance, on the eastern shore of Virginia, this agricultural community makes 
available to migrant labor and their families accommodations which—when 
not abused by the occupants—offer comfortable, healthful, living conditions. 
Obviously, these farmers present levels of comfort and rates of pay which the 
migratory laborers feel acceptable; otherwise, they would not travel hundreds 
of miles to take advantage of these opportunities and facilities. 

For the above reasons, I strongly urge that the Secretary’s regulations re- 
garding migratory labor, invalid though they are, be countermanded through 
explicit, unmistakable legislation. 


RESOLUTION 


Whereas the Virginia State Farm Labor Advisory Committee has fully con- 
sidered H.R. 9869, H.R. 9871, H.R. 9875, H.R. 10098, and H.R. 10601 and deter- 
mined that it is in full accord with the principles and provisions thereof: Now, 
therefore, be it 

Resolved by the Virginia State Farm Labor Advisory Committee, That it 
favors the passage of H.R. 9869, H.R. 9871, H.R. 9875, H.R. 10093, and H.R. 
10601 ; and be it further 

Resolved, That a copy hereof be transmitted to the Subcommittee on Equip- 
ment, Supplies, and Manpower of the House Committee on Agriculture of the 
U.S. Congress. 
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Mr. Garurnes. Without objection, a statement of the Honorable 
Jeffery Cohelan of the Seventh District of California will be made a 
part of the record at this point. 

(The statement of the Honorable Jeffery Cohelan, a Representa- 
tive in Congress from the Seventh Congressional District of the 
State of California, follows :) 


STATEMENT OF HON. JEFFERY COHELAN, A REPRESENTATIVE IN CONGRESS FROM THE 
SEVENTH DISTRICT OF THE STATE OF CALIFORNIA, BEFORE THE House AGRICUL- 
TURE SUBCOMMITTEE ON EQUIPMENT, SUPPLIES, AND MANPOWER ON BEHALF OF 
H.R. 11211, H.R. 11296, anp CoMPANION BILLS 


Mr. Chairman and members of the committee, thank you for this opportunity 
to express my support of H.R. 11211 and my own companion bill, H.R. 11296. 

This legislation would provide for an end to importation of Mexican farm- 
workers under Public Law 78 within 5 years and would permit halting of such 
importation prior to the 5-year period at any time that the Secretary of Labor 
finds that such augmentation of the agricultural labor force in the United States 
with workers from the Republic of Mexico is no longer necessary. 

Statistics indicate that total employment of hired farmworkers has fallen 
from 2.68 million in 1940 to 1.95 million in 1958 (1959 statistical abstract, p. 217, 
table 277), apparently because of mechanization and technological improvements. 
On the other hand, while total employment decreases, the number of Mexican 
workers brought into the United States each year has increased and is now 
about 450,000 per year. 

While Public Law 78 was enacted as a temporary measure to assure against 
uncertainties of farm labor supply during the Korean emergency, it has, as years 
have gone by, been used to bring more and more Mexican labor into the country 
at the very same time that the overall need for farmworkers has been decreasing. 

The result has been a surplus of cheap labor. Domestic farmworkers have 
been driven into migrancy, leaving their home States hunting jobs which pay a 
living wage. The minimum wage, work, housing, and transportation cost stand- 
ards enjoyed by Mexican farmworkers are denied domestic workers who can, 
therefore, only work for less in order to hold their jobs or take to the road in 
search of areas free of such disadvantageous competition. 

When this happens in a given community, it appears to the local employer 
that there is a deficiency of domestic labor. There is a temporary absence, for 
Americans have been forced to leave their homes; but there is no deficiency. 
Domestic workers are on the road, working a few weeks here and a few weeks 
there. Figures also show that these displaced workers can now expect an 
average of only 125 days of employment a year. 

Statistics show that in the Nation as a whole, there are more-than enough 
domestic farmworkers available. There can only be one conclusion and that is 
that what might be called local absences of domestic farm labor do not add up 
to a national shortage * * * Mexican labor is no longer needed. 

What is needed is effective utilization of our domestic farm labor force. This 
means, while the program of importing Mexican farm labor is being phased out, 
that Mexicans used should be paid at the prevailing rate in a given area so that 
a downward wage-cutting spiral is not put into effect. Above all, it means that 
farm employers must make positive efforts to recruit domestic workers, offering 
working conditions comparable to those offered elsewhere in the Nation, provid- 
ing benefits equivalent to those given Mexican workers and paying wages at 
least not less than those paid Mexicans. Our bills would also provide authority 
for the Secretary of Labor to establish these standards when it is found neces- 
sary to augment the domestic labor supply with Mexican workers at all. 

I have joined in supporting this legislation with an acute awareness of the 
discouraging conditions in which our American farmworkers live. The results of 
migrancy—and migrancy itself—constitute a problem for all Americans, for they 
include homelessness, poverty, ignorance, hunger, and disease. 

I urge the committee to approve this legisaltion, or at least a bill which will 
result in an end to unnecessary importation of Mexican farm labor and the en- 
forcement of standards which will restore security and self-respect to tens of 
thousands of American citizens. 

Thank you. 


Mr. Garutnes. We will now hear from you, Mr. Miller. 
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STATEMENT OF HON. CLARENCE L. MILLER, ASSISTANT SECRETARY 
OF AGRICULTURE; ACCOMPANIED BY REED A. PHILIPS, OFFICE 
OF THE SECRETARY; RUSSEL W. OBERLIN, COMMODITY STABI- 
LIZATION SERVICE; FOREST W. BEALL, COMMODITY STABILIZA- 
TION SERVICE; RALPH B. STAUBER, AGRICULTURAL MARKETING 
SERVICE; AND NATHAN KOENIG, AGRICULTURAL MARKETING 
SERVICE, U.S. DEPARTMENT OF AGRICULTURE 


Mr. Mitier. Mr. Chairman and members of the committee, I have 
with me Mr. Reed A. Philips, Mr. Russel W. Oberlin, Mr. Forest W. 
Beall, Mr. Ralph B. Stauber, and Mr. Nathan Koenig. 

Mr. Stauber is with the Agricultural M: arketing Service, and can 
give commodity statistics relating to farm employment and so forth, 
if you desire to inquire about that. 

I do not have a prepared statement this morning. I have a few ex- 
temporaneous remarks that I should like to make to open up the subject 
matter, if you care for me to do so. 

Mr. Garuines. Proceed in your own way. 

Mr. Mitrer. The Department of Agriculture is vitally concerned 
with having an adequate supply of farm laborers of a qu: ified nature, 
and that they be available to agriculture on a continuing basis. 

We have relied not only upon farm labor consisting of the farmer 
himself, and members of his family, but also the off-farm labor that he 
employs which is available from the domestic labor supply, and in 
addition to that we have relied very heavily upon the import of 
Mexican nationals and offshore procurement from the Caribbean area. 
We feel that this is vital if American agriculture is to continue its 
production in any way near the capacity that it has experienced 
certainly, in the postwar years. 

I would like to point out that all of these laborers have been a 
prime factor in the ability of American agriculture to produce the 
abundance that it has produced, not only to furnish this Nation but 
the entire world with an adequate supply of food. 

We also feel that in some circles agriculture has been criticized 
unjustly as having provided what some people have pictured as sub- 
standard wages and working conditions for farm labor. Obviously 
the situation is not as perfect as we would like it to be. There is 
room for improvement. But agriculture is making great strides in 
that direction. 

Agriculture is making great strides in that direction. 

The Department of Labor is ch: urged with the responsibility of ad- 
ministering Public Law 78, the Mexican national law. 

We in agriculture feel this act has been administered in the past 
to the general satisfaction of the producer, certainly the Mexican 
nationals, the affected people brought in inte the act, and we think 
that it has been done with the least, minimum adverse effect. on the 
domestic labor force. 

We are very well satisfied with the way Public Law 78 has been 
administered in the past. 
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We have forwarded a statement to the chairman that outlines the 
position of the Department of Agriculture with respect to the two 
bills before you, namely H.R. 9871 and H.R. 9875. We have stated 
in essence that we are opposed to legislation at this time that would 
substantially change the present method of administering the farm 
placement program, as we feel it has worked very satisfac torily. We 
also refer to the regulations that were implemented by the Secretary 
of Labor on August 12, and we say that while the Department, orig- 
inally opposed the promulgation of these regulations, and the Secre- 
tary of Agriculture is on record as having informed Mr. Mitchell 
that he was not in favor of them, nevertheless the Secretary of Labor 
is charged with the responsibility of administering the act, 

The ‘Attorney General of the United States proclaimed that the 
Secretary of Labor was within his legal authority in promulgating 
and issuing the 1 egulations. 

We pointed out in our letter to you that we feel that this having 
been accomplished, the Department of Agriculture is of the opinion 
that at least a trial period should be allowed the Secret ary of Labor 
to put into effect this proposed and promulgated regulation, at least 
through one crop season to determine the effect upon labor. That is, 
the hiring of domestic labor under the Wagner-Peyser Act. 

We also point out in our letter to you, “Mr. Chairman, that we are 
opposed to legislation that would set up joint responsibility in the 
field of administering Public Law 78, for we feel that such joint re- 
sponsibility would be cumbersome and administratively difficult. 

We feel that close consultation between the two Departments of 
Government will accomplish substantially the same effect. 

Sir, I think that pretty well states our position in the Department 
of Agriculture. 

We would be happy to answer any questions that you care to ask. 

Mr. Garntnes. Did the Secretary of Agriculture confer with the 
Secretary of Labor with regard to these regulations that were pro- 
mulgated last year ? 

Mr. Mintzer. He did. 

Mr. Garnines. He did state that he did not feel that. there was 
adequate authority in the Secretary of Labor by virtue of the Wagner- 
Peyser Act? 

Mr. Mitier. He said that at that time; substantially that. 

Mr. Garuines. Without objection, the report dated March 30, 1960, 
of the Department of Agriculture, signed by Secretary Benson, 
addressed to Chairman Cooley, will be incorporated in the record at 
this point. 

(The letter dated March 30, 1960, follows :) 

Marcu 30, 1960. 
Hon. Haroitp D. CooLey, 
Chairman, Committee on Agriculture, 
House of Representatives. 

DEAR CONGRESSMAN CooL_rey: This is in response to your request of February 
11 for a report on H.R. 9871 and your request of March 3 for a report on H.R. 
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9875, bills which would amend title V of the Agricultural Act of 1949, as 
amended, which authorizes the importation of workers from the Republic of 
Mexico for seasonal farmwork. 

These two bills are similar in (1) requiring the Secretary of Labor to issue 
regulations relating to the administration of title V of the Agricultural Act of 
1949, as amended, or in relation to the employment of farm labor only with the 
joint approval of the Secretary of Agriculture, (2) requiring the Secretary of 
Agriculture and the Secretary of Labor to jointly determine effects of employ- 
ment of Mexican nationals on wages and working conditions of domestic farm- 
workers in similar employment within the same area of employment if question 
of adverse effect is raised, and (3) where it is determined that adverse effect 
does or would exist, the Secretary of Labor and the Secretary of Agriculture 
would jointly make adjustments in wages and working conditions of Mexican 
nationals necessary to eliminate such effects, using as criteria certain official 
reports of the U.S. Department of Agriculture. H.R. 9875 also provides that 
nothing in the Wagner-Peyser Act (act of June 6, 1933, 48 Stat. 117) is intended 
to confer any authority upon the Secretary of Labor to regulate the wages, 
hours, perquisites, or other conditions of employment of domestic farmworkers. 
Both bills would extend the termination date of title V of the Agricultural Act 
of 1949, as amended, to June 30, 1963. 

The Department does not favor H.R. 9871 and H.R. 9875. 

This Department sees no compelling reason at this time to change the pres- 
ent method of administering the farm placement program. 

The Secretary of Labor proposed on August 12, 1959, certain regulations 
implementing the existing regulations governing the conduct of its farm labor 
program which is carried out under the provisions of the Wagner-Peyser Act 
as well as Public Law 78. The Attorney General ruled that the Secretary of 
Labor could issue such regulations within his administrative responsibility 
under the law. But he also pointed out that there are limits to the authority 
of the Department of Labor in the farm labor field. The new regulations were 
put into effect December 20, 1959. 

The Department of Agriculture, while having reservations as to certain 
requirements in those regulations, agrees with the Department of Labor that 
opportunity should be provided to demonstrate the value, or any deficiencies, 
in these regulations, including their effectiveness in protecting the welfare of 
domestic workers and the impact on farmers. Ample time should be allowed 
to determine the value and effectiveness of these regulations at least through 
one crop season. 

Both H.R. 9871 and H.R. 9875 would assign joint responsibility to the Secre- 
taries of Labor and of Agriculture for administering the farm labor program. 
While we recognize the desirability of the appropriate participation of the 
Department of Agriculture in the field of farm labor, such a joint responsibility, 
operating under such an arrangement, would be cumbersome and difficult. 
The Department believes, however, in order to obtain the objectives of the 
Department of Labor and the Department of Agriculture more time should be 
allowed to mutually discuss and analyze the desirability of regulations in order 
to protect farmworkers and farmers. 

We feel that there is not sufficient time remaining in this legislative session, 
in view of the large amount of other legislation to be acted upon, to fully evalu- 
ate the implications of these and other proposals, or to work out any arrange- 
ments that would be necessary under such proposals. There will be ample 
time during the next session of Congress to enact appropriate legislation before 
the present law expires on June 30, 1961. 

In the meantime, there would be the value of knowing the effects of the new 
regulations on the farm labor program during one crop season. There would 
also be an opportunity to study the effects of the regulations on farmers as 
well as on domestic farmworkers. 

The Departments of Labor and Agriculture would have ample time to evaluate 
the operation of the farm labor progam, the recommendations of the consultants 
appointed by the Secretary of Labor to study the Mexican program and its effect 
on domestic workers, and the recommendations of other interested groups. 
Postponing legislative action would also provide the opportunity to assay any 
needed revision in the program in the light of the present regulations and study 
the need for any further revisions. 

All of the foregoing would be valuable in considering the extension of Public 
Law 78. 
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The Bureau of the Budget advises there is no objection to the submission of 

this report. 
Sincerely yours, 
E. T. Benson. 

Mr. Garuines. Are there any questions? 

Mr. Hacen. The substance of your position is that there should be 
no division of authority at this time ? 

Mr. Mitirr. That is correct, sir. There should be no joint re- 
sponsibility of authority. 

Mr. Hagen. No joint responsibility ? 

Mr. Garuines. No joint responsibility ? 

Mr. Miuier. Yes, sir. 

Mr. Garuinos. If there are no further questions, thank you very 
much for coming here. 

The next witness we have this morning is Mr. Newell Brown, As- 
sistant Secretary of Labor. 

We are very glad to have you with us this morning. Would you 
introduce your assistants who are with you? 


STATEMENT OF HON. NEWELL BROWN, ASSISTANT SECRETARY OF 
LABOR, ACCOMPANIED BY DAVID E. CHRISTIAN, SPECIAL AS- 
SISTANT TO ASSISTANT SECRETARY BROWN, AND ALBERT 
MISLER, ASSISTANT SOLICITOR, DEPARTMENT OF LABOR 


Mr. Brown. Mr. Chairman and members of the committee, it is 
a pleasure to be here again. I would like to introduce these gentle- 
men to you. On my right is Mr. Albert Misler, who is Assistant 
Solicitor, and on my left is Mr. David E. Christian, special assistant 
in my own Office. 

If I may, Mr. Chairman, I should like to read my statement. 

Mr. Garuines. You may proceed. 

Mr. Brown. | appreciate this opportunity to present the views of 
the Department of Labor on legislation affecting the Mexican labor 
program. I would like to : address my opening remarks to a particular 
provision contained in H.R. 9869, H.R. 9875, and H.R, 10093, which, 
however, reaches beyond the scope of the Mexican agric ultural labor 
program. 

This provision, though rather ambiguous, is apparently directed 
at diminishing the Secretary’s rulemaking authority under the W ag- 
ner-Peyser Act. It is patently an outgrowth of the grower opposi- 
tion which has been whipped up against amendments rec ently pro- 
mulgated by the Department of Labor to long-standing regulations. 

The regulations, as amended, are designed to assure that the nation- 
wide system of public employment offices, financed through a Federal 
tax, are not used as the vehicle for some employers to obtain workers 
from out of State at wages and other conditions of work which would 
undermine the prevailing conditions of employment in the area of 
employment. They are designed to assure that public facilities main- 
tained by public funds are not used to bring workers from one 
State to another where such workers will be quartered in housing 
which endangers their health or lives. In substance, this is the scope 
and the purpose of the regulations which have been so vigorously 
attacked. Neither the original regulations nor any of the amend- 
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ments contemplate any wage fixing or wage regulatory authority to 
be exercised by either the Secretary of Labor or any of the State or 
local public employment offices. In determining whether a job offer 
meets the prevailing condition of employment in the loc “ality, the 
State and local employment offices would be merely engaging in a 
factfinding function. Similar regulations equally applic able to agri- 
cultural and industrial suplavors have been in existence at least since 
1946 (11 Fed. Reg. 11278, Oct. 3, 1946). I would ilies to submit a 
copy of the pertinent prov isions a these regulations for inclusion in 
the record. 

Mr. Garutnes. Without objection, those provisions of the regula- 
tions will be made a part of the record at this point. 

(The document entitled “Federal Register, Thursday, October 3, 
1946” follows:) 


{From the Federal Register, Oct. 3, 1946] 
Part 23—POLICIES OF THE UNITED STATES EMPLOYMENT SERVICE 


Pursuant to the authority vested in me by § 21.18 of this chapter the follow- 
ing United States Employment Service Policies are hereby promulgated. 


The placement process. 

2 Inter-area placement. 

3 Employment counseling. 

4 Special service to veterans. 
5 Service to youth. 

> Service to the handicapped. 
Service to minority groups. 
8 Preparation and use of labor market information. 
3.9 Occupational testing. 

3.10 Industrial services. 

3.11 Community participation. 

2 46 
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12 Rural industries and migratory labor. 
13 Foreign labor. 
3.14. Employer relations. 
15 
1 


5 Information service. 
6 Disclosure of information. 


tore 


AUTHORITY: §§ 23.1 to 23.16. inclusive, issued under 48 Stat. 113; 29 U.S.C. 49-491; 
Reorg. Plan No. I, sees. O01, 203, effective July 1, 1939; 53 Stat. 1424; 38 Stat. 293; 
U.S.C. 695-695f ; E.0. 9247,'9617; 7 F.R. 7379; 10 F.R) 11929; Public Law 549, 79th 
Cong., § 21.18 of this chapter. 

§ 23.1 The placement process. It is the policy of the United States Employ- 
ment Service: 

(a) To accept an application from any applicant, legally qualified to work, 
without regard to his place of residence, current employment status, or occupa- 
tional qualifications. 

(b) To obtain from an applicant only that information which is necessary to 
determine his qualifications for employment and facilitate his placement on a 
job, except that information concerning race will be obtained for reporting 
purposes. 

(ec) To classify an applicant in terms of the Dictionary of Occupational Titles 
on the basis of an evaluation of all of his occupational qualifications as shown 
by work experience, training, and personal characteristics. 

(d) To give priority in selection and referral to qualified veterans and to 
give disabled veterans priority over other veterans. 

(e) To extend no preference in referral to any applicant or group of appli- 
eants except in accordance with legal requirements. 

(f) To ensure so far as practicable that workers are placed on jobs which 
utilize their highest skills. 

(zg) To ensure insofar as practicable that applicants suitably qualified for job 
openings are referred to employers. 

(h) To make no referral as a result of which a charge would be made either 
to the worker or the employer for filling the job. 

(i) To make no referral which will aid directly or indirectly in filling a job: 

(1) Which is vacant because the former occupant is on strike or is being 
locked out in the course of a labor dispute, or 
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(2) The filling of which is an issue in a labor dispute: But, with respect to 
positions not covered by subparagraph (1) or (2) of this paragraph, an indi- 
vidual may be referred to a place of employment in which a labor dispute exists 
provided he is given written notice of such dispute prior to or at the time of 
his referral. 

(j) To make no referral to a position where the services to be performed or 
the terms or conditions of employment are contrary to federal, State, or local 
law. 

(k) To recruit no workers for employment if the wages, hours, or other con- 
ditions of work offered are substantially less favorable to the individual than 
those prevailing for similar work in the locality. 

(1) To give equitable consideration on the basis of qualifications insofar as 
practicable to all applicants who have indicated their availability for employ- 
ment without regard to their presence in the office at the time of selection. 

§ 23.2 Inter-area placement. It is the policy of the United States Employ- 
ment Service: 

(a) To facilities the mobility of labor by encouraging and guiding necessary 
migration of workers between geographical areas, and necessary shifts of 
workers across occupational and industrial lines. 

(b) To recruit qualified workers from all practicable local sources before 
resorting to inter-area recruitment. 

(c) To extend for inter-area recruitment only those employer orders on 
which at least minimum compensation is specified. 

(d) To establish immediate areas of recruitment within States when ease of 
transportation, similarity of industrial activity and customary migration pat- 
terns warrant. 

(e) To establish with adjoining States immediate areas of recruitment which 
eut across boundaries of two or more States. 

§ 23.3 Employment counseling. It is the policy of the United States Employ- 
ment Service: 

(a) To provide employment counseling service to any applicant of employable 
age who requires and wishes any assistance in become vocationally adjusted. 

(b) To limit employment counseling to the provision of information and 
assistance needed by the applicant to enable him to make a sound vocational 
plan 

(c) To obtain information concerning the applicant’s interests, aptitudes, 
abilities, and personal characteristics needed to assist him in making a valid 
vocational choice and plan. 

(d) To use tests or techniques for the measurement of aptitudes and interests 
only when developed or approved by the United States Employment Service. 

(e) To provide information concerning a training course or other services for 
which a fee is charged only when the applicant understands that providing the 
information does not constitute a recommendation. . 

(f) To cooperate with schools, organizations, and other agencies to: 

(1) Plan the most effective use of services and to avoid duplication. 

(2) Undertake cooperative projects of mutual use. 

(3) Obtain and provide information needed in the counseling process. 

(4) Establish and maintain procedures for referring individuals between 
agencies. 

(5) Provide for mutual assistance in strengthening counseling services by 
interchanging special methods which have proved successful in counseling. 

Mr. Brown. It is inconceivable to me that Americans would advo- 
cate or sanction the use of public moneys to assist any employers in 
obtaining workers from distant points at substandard wages—at 
wages which would de press the prevailing wage scale in the area of 
employment and which would give them an unfair competitive ad- 
vantage over other employers in the area who are not interested in 
engaging in such practices. 

It is interesting to me that there has been very little opposition to 
the merits of these regulations. Rather the attack against them has 
been concentrated on the legal authority of the Sec retary of Labor to 
issue such regulations, evolving into a personal attack, in intemperate 
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terms, upon the Secretary himself. Regrettably, this personal attack 
has been repeated before this committee in these hearings. The 
Secretary’s action in issuing the regulations has been characterized in 
these statements as government by men and not by laws; as being 
violative of the constitutional rights of farm employers denied the 
use of the public employment offices in cases falling within the scope 
of the regulations; as stripping them of their constitutional rights, 
and as writing legislation by executive order. 

The thrust of these statements is that the issuance of these regula- 
tions is an unreasonable exercise of the authority conferred upon the 
Secretary under the Wagner-Peyser Act, that their issuance consti- 
tutes a usurpation of the legislative prerogativ e, and that he is without 
legal authority to issue them. 

Mr. Chairman, permit me to read, at this point, a statement which 
has specific reference to the authority of the Secretary of Labor to 
issue referral standards designed to prohibit the use of the public 
employment offices for recruitment of workers under terms and condi- 
tions substantially less favorable than those prevailing in the area of 
employment, and I quote: 

* * * Under the Wagner-Peyser Act the Secretary of Labor is authorized to 
promulgate rules, regulations, and standards of efficiency necessary to carry out 
the provisions of that act. Under that authority the Secretary is empowered 
to issue reasonable referral standards necessary to conduct an effective employ- 
ment-service program. The specific referral standards provided for in this sec- 
tion are referral standards which are basic to an effective employment-service 
operation and constitute minimum referral standards which must be adhered to. 
The inclusion of these referral standards in this act is not to be construed as 
restricting the Secretary’s authority to issue other reasonable standards. 

The quotation which I just read to the committee is from an of- 
ficial document of the U.S. Senate, Senate Report 1266, 79th Con- 
gress, 2d session, page 20, April 30, 1946. 

I think it is worth noting that the Senate Committee on Education 
and Labor in an official report accompanying a bill affecting the Wag- 
ner-Peyser Act not only concluded that the Secretary had adequi ite au- 
thority to issue such standards, but stated that in its view the issuance 
of such standards was basic to the effective operation of the public 
employment offices and constituted minimum referral standards which 
must be adhered to. 

To resolve any question regarding his authority to issue such regu- 
lations, the Secretary prior to their issuance, submitted the question 
to the Attorney General of the United States, the highest executive 
legal authority charged by law with the respons sibility of interpret- 
ing this statute. The Attorne »y General concluded, as did the Senate 
Committee on Education and Labor, that the regulations were within 
the authority conferred upon the Secretary of Labor under the Wag- 
ner-Peyser Act. I would like at this point to submit for the ree ‘ord 
a copy of the Attorney General’s opinion, and a copy of the regula- 
tions to which it pertains. 

Mr. Garuines. Without objection, they will be inserted into the 
record at this point. 

(The document entitled, “Title 20—Employees’ Benefits,” et cetera, 
and the document entitled, “Department of Justice,” dated July 2, 
1959, follow :) 
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U.S. DEPARTMENT OF LABOR 
OFFICE OF THE SECRETARY 
TITLE 20—EMPLOYEES’ BENEFITS 
Chapter V—Employment Security 


Past 602—COOPERATION OF U.S. EMPLOYMENT SERVICE AND STATES IN ESTABLISHING AND 
MAINTAINING A NATIONAL SYSTEM OF PUBLIC EMPLOYMENT OFFICES 


ParT 604—-POLICIES OF THE U.S. EMPLOYMENT SERVICE 
EDITORIAL AMENDMENTS 


Section 602.9 of 20 CFR part 602 has been amended this date to be effective 
December 20, 1959, with respect to wages, housing and facilities, transportation 
and other working conditions for domestic agricultural workers recruited by the 
U.S. Employment Service. 

Certain of the regulations previously contained in such section 602.9 before 
amendment are hereby editorially revised and reallocated in sections 602.8, 604.1, 
and 604.5. Paragraph (d) of section 604.2 is deleted, since it is now contained in 
the amended section 602.9. 

Therefore, under the authority of section 12 of the Wagner-Peyser Act (48 
Stat. 117, as amended, 29 U.S.C. 49K), 20 CFR parts 602 and 604 are hereby 
amended as follows: 

1. Section 602.8 is hereby amended to read as follows: 

“Sec. 602.8 Agricultural and related industry placement services. (a) Each 
State agency, in carrying out the provisions of the Wagner-Peyser Act, shall 
maintain, through its State administrative office and local employment offices, 
effective placement services for agricultural and related industry employers and 
workers, and such services shall include appropriate programs for the interstate 
recruitment and transfer of workers and for cooperation with the United States 
Employment Service in the interstate recruitment and movement of workers. 

“(b) In carrying out the provisions of paragraph (a) each State agency will 
compile, maintain, and furnish the Secretary of Labor as requested, and make 
available to interested individuals, agencies, and the public, current informa- 
tion on prevailing wages paid, wages being offered on orders in the local office, 
and wages being offered for employment for which orders are not on file in the 
local office, and information on labor demand and labor supply. The State 
agency shall publish such information as is necessary in connection with the 
recruitment of labor for agriculture.” 

2. Section 604.1 is hereby amended by adding a new paragraph (m) to read 
as follows: 

“Sec. 604.1 (m) To recruit no workers from one area within a State for em- 
ployment in agriculture in another in-State area if transportation from the 
pick-up point to the place of employment, and return, each day is not provided 
by the employer to any available local workers, in accordance with the common 
practice of employers in the area. 

3. Paragraph (d) of Section 604.2 is hereby revoked. Paragraphs (e) and 
(f) of Section 604.2 are hereby redesignated (d) and (e) respectively. 

4. Section 604.5 is hereby amended to read as follows: 

“Sec. 604.5 Agricultural and related industry placement services. It is the 
policy of the United States Employment Service: To provide placement services 
by furnishing adequate facilities for meeting the labor requirements of agri- 
culture and related industries, including, when necessary, provision for special 
recruitment and referral programs and for the orderly and expeditious movement 
of migrant workers to successive job opportunities, and to actively cooperate with 
State health agencies in programs affecting agricultural workers.” 

Since the amendments herein serve only to reorganize existing regulations, 
and add nothing to the effect of the regulations, I find that notice and public 
procedure are unnecessary. These amendments will take effect on December 
20, 1959. 

Signed at Washington, D.C., this 18th day of November, 1959 

/8s/ JAMES P. MITCHELL, 
Secretary of Labor. 


I hereby certify the above to be a true copy of the original document. 
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DEPARTMENT OF JUSTICE 


The Department of Justice made public today the following letter from the 
Attorney General to the Secretary of Labor, dealing with the question of migrant 
farm labor: 

JULY 2, 1959. 
The honorable the SECRETARY OF LABOR. 

Dear Mr. Secretary: I have your letter of May 8, 1959, requesting my opinion 
regarding your rule-making authority under the Wagner-Peyser Act (Act of 
June 6, 1933, 48 Stat. 113, 29 U.S.C. § 49 et seq.), establishing the United States 
Employment Service as a bureau in the Department of Labor with the responsi- 
bilities to perform the duties assigned by the act. Those duties, which are speci- 
fied in § 3, 29 U.S.C. § 49b, include the following : 

“* * * to promote and develop a national system of employment offices for 
men, women, and juniors who are legally qualified to engage in gainful occupa- 
tions * * *, to maintain a farm placement service * * * [and] also assist 
in coordinating the public employment offices throughout the country and in 
increasing their usefulness by * * * assisting them in meeting problems pe- 
culiar to their localities * * * and maintaining a system for clearing labor 
between the several States.” 

Section 12 of the act, 29 U.S.C., § 49k, authorizes the Secretary of Labor “to 
make such rules and regulations as may be necessary to carry out the provisions 
of this Act.” 

The problem involves your authority to promulgate regulations establishing 
referral standards governing the use of the public employment service in con- 
nection with the interstate recruitment of agricultural workers. The regulations 
require a State public employment agency to give certain assurances before 
placing an employer’s order for agricultural workers to be recruited outside 
the State. Your letter advises me that the “system for clearing labor between 
the several States” (§ 3, supra) functions as follows: 

“An employer endeavoring to obtain labor files a job order with a local public 
employment office, which attempts to fill it in the local labor market. If this 
attempt is unsuccessful, copies of the order are forwarded to surrounding public 
employment offices within the State. If the necessary workers are not thus 
obtained, a copy of the order goes to the State office, which undertakes recruit- 
ment efforts on a State-wide basis, and, if these effort fail, forwards the order 
to the appropriate regional office of the Bureau of Employment Security, which is 
a branch of the United States Department of Labor. The ever-expanding area 
of the search is then widened to include the whole region. All other efforts 
failing, the order is referred to the Washington office of the Bureau, which, 
from available labor market information, undertakes recruitment on a national 
basis, generally pinpointed to the probable area of labor supply.” 

It appears that referral standards for the interstate recruitment of agricul- 
tural labor were first promulgated by your predecessor in 1951 (16 F.R. 9142), 
and revised in 1954 (19 F.R. 7433). In their present form they provide (20 CFR 
(Cum. Supp.) § 602.9) that a State agency must make assurances as to the 
housing, wages, and transportation to be accorded to agricultural workers 
recruited through the interstate clearance system. These are in substance that 
employers will supply interstate workers with hygienic housing adequate to meet 
climatic conditions, offer them wages not less than the prevailing wages paid to 
local agricultural workers, and provide daily transportation from pick-up 
points to the place of employment, and return, in accordance with the common 
practice of employers in the area. You state that you now have under considera- 
tion proposed amendments of these standards. You inform me that in recent 
years the economic and social problems of migrant farm labor have received 
wide publicity, that a successful program of interstate farm labor recruitment 
must take cognizance of the conditions revealed by governmental investigations 
of these problems, at Federal, State, and local levels, and that this is the 
purpose of the proposed amendments to the existing regulations. There are 
cited the Report of the President’s Commission on Migratory Labor (established 
by Executive Order No. 10129 of June 3, 1950, 15 F.R. 3499), congressional 
committee hearings, studies by State agencies, and numerous news reports, as 
showing that the housing provided for migrant farm workers “has frequently 
been overcrowded, unsanitary, lacking beds and bedding, unheated, and a 
fire hazard. Some migrants have even been required to sleep in the open, 
completely exposed to the elements.” These conditions “breed disease and thus 





Ee 
SL _ 


EXTENSION OF MEXICAN FARM LABOR PROGRAM 361 


endanger the health of the whole community.”* The Report of the President’s 
Commission summarized the matter as follows (p. 16) : 

“Beyond wanting migrants to be available when needed and to be gone when 
not needed, they are expected to work under conditions no longer typical or 
characteristic of the American standard of life. In a period of rapidly ad- 
vancing job and employment standards, we expect them to work at employment 
which, for all practical purposes, has no job standards.” 

Stressing the fact that the Department of Labor has reached no definite Ccon- 
clusion as to the precise content of the proposed amendments, and that, no 
more than the existing regulations, will they preclude non-complying employers 
from obtaining workers who do not come through the governmental interstate 
clearance system, you state that you have in mind the following three changes: 
(1) the regulation dealing with housing would require the state agency to assure 
that housing conforms to applicable state or local housing codes, and, if there 
are no such codes, that the housing will not endanger the health or safety of 
the workers; (2) the regulation dealing with wages would require the state 
agency to assure that the wages offered are not less favorable than those pre- 
vailing among employers in the area for workers recruited outside the state, 
and, in any event, not less than the wages prevailing in the area of employment 
for local agricultural labor similarly employed; (3) the regulation dealing 
with transportation would be expanded to require the state agency to assure 
that the particular employer will provide transportation arrangements not less 
favorable than those prevailing among employers in the area of employment 
who have recruited labor from the areas in which the workers are to be obtained ; 
if there is no such prevailing practice, transportation arrangements must be no 
less favorable than those prevailing in the area of supply as determined by the 
local employment office. You state that the proposed housing amendment 
recognizes the existence of local remedial measures and prohibits the use of 
the interstate labor recruitment system to subvert them, and that where no 
remedial measures have been enacted, the amendment will preclude the public 
employment service from being utilized to send workers over long distances to 
employment providing quarters dangerous to their health and safety. Concern- 
ing the proposed wage amendment, it is said that its purpose, like that of the 
existing regulation, is to prevent the use of the interstate system as a vehicle 
for undermining prevailing wage rates in the area of employment. As to the 
transportation amendment, you advice me that like the wage proposal it seeks 
only equal treatment for employees referred through the interstate recruitment 
program. 

You inform me that all three proposals represent the development of long- 
standing policies promulgated by the Secretary of Labor, which have been pre- 
viously unquestioned, and that you believe that the proposals and the other 
regulations promulgated under the Wagner-Peyser Act, particularly in the area 
of interstate recruitment of workers, are within the scope of the authority con- 
ferred upon the Secretary of Labor by the act. You have fransmitted the 
opinion of your chief legal officer in support of your conclusion. The request 
for my opinion appears to have been prompted by the fact that a number of 
persons have questioned both the propriety of the proposed amendments and 
the authority of the Secretary of Labor to issue regulations providing standards 
for interstate recruitment of workers. You enclose a copy of a letter received 
by your Solicitor from the Counsel of the House Committee on Agriculture, 
maintaining that the Wagner-Peyser Act confers no authority upon the Secre- 
tary of Labor to issue regulations of the nature here involved. 

The Committee’s counsel makes the following points: (1) Nowhere in the 
act, either by express language or by necessary implication, is there any dele- 
gation of power to the Secretary of Labor to promulgate referral standards, 
and no intention on the part of Congress to delegate such power is to be found 
in the legislative history; (2) the legislative materials indicate that the sole 
intention of Congress was to establish the public employment service as “a 
service agency” to assist and encourage the development and operation of free 
public employment offices without any authority to exercise substantive controls 
over conditions and terms of employment; (3) the act cannot reasonably be 
construed as conferring upon the Secretary the power to promulgate substantive 


1 See, e.g., Report of the President’s Commission, “Migratory Labor in American Agri 
culture (1951), Hearings before the Subcommittee on Labor a nd Labor-Management Rela- 
tions of the Senate Committee on Labor and Public Welfare, 82d Cong.. 2d Sess.. Feb- 
ruary and March, 1952; studies by agencies of the States of Arizona, Florida, Oregon. 
Texas, and Pennsylvania; the Baltimore Evening Sun, New York Herald Tribune. Provi- 
dence Evening Bulletin, York Gazette and Daily, Tampa Tribune, Los Angeles Times. 
The newspaper accounts relate to the years 1957, 1958, and 1959. 
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regulations regarding conditions and terms of employment with respect to 
agricultural labor in the face of consistent exemptions of such labor from 
regulatory statutes, such as the Fair Labor Standards Act of 1938, 52 Stat. 
1060, 1067, 29 U.S.C. §§ 201, 213, and the Walsh-Healy Act, 49 Stat. 2086, 2039, 
41 U.S.C. §§ 35, 48; (4) section 11(b) of the act, 29 U.S.C. § 49j(b), authorizing 
and directing the Secretary in carrying out the provisions of the act to provide 
for the giving of notice of strikes or lockouts to applicants before they are re- 
ferred to employment, is perhaps the most compelling indication of congressional 
intent—the fact that Congress felt it necessary to include this specific referral 
standard shows that it intended no others. 

In considering this matter my function is of course a limited one. It is not 
to act as a superior administrative officer passing upon the wisdom of your 
decision to exercise whatever rule-making powers have been granted you by the 
Wagner-Peyser Act. This is a responsibility which Congress has confided in you 
as the administrator of the act, and in law I do not share it. Although techni- 
cally the Attorney General does not, like a court, sit in review of agency rule- 
making, your authority should be viewed in the light of judicial principles appli- 
eable in that area. This seems to have been the approach taken by Attorney 
General Mitchell in advising the Secretary of the Treasury on similar problems. 
36 Op. A. G. 510 (1932). Whe judicial standard is whether the agency rule is 
inconsistent with the statute or is in itself unreasonable or inappropriate. 
United States v. Morehead, 248 U.S. 607, 613-614; Boske v. Commingore, 177 U.S. 
459, 470; Forbes v. United States, 125 F. 2d 404, 409 (C.A. 9, 1942) ; 36 Op. A.G. 
510, supra. And the invalidity of an administrative regulation must be made 
plain to warrant striking it down. Boske v. Commingore, supra; Knight v. 
Mantel, 135 F. 2d 514, 517 (C.A. 8, 1948) ; and see Labor Board y. Seven-Up Co., 
344 U.S. 344, 346-347. 

That in the act itself there is no express or necessarily implied delegation of 
power to the Secretary to establish referral standards does not establish a lack 
of power. The existence of administrative authority to promulgate rules on a 
particular subject does not depend on such considerations but may be found in 
the legislative grant to the administrator of general rule-making power. Ameri- 
can Irucking Associations vy. United States, 344 U.S. 298, 309-312. And I have 
recently so held. See 41 Op. A.G. No. 73 (December 18, 1958); JId., No. 41 
(November 29, 1957). That the legislative history is also silent is of course 
equally without significance. The absence of authority is not established by the 
absence in the legislative history of evidence of an affirmative intention to grant 
the claimed power. I do not find the references cited to demonstrate an intent to 
deny the power convincing. The expressed concern of Congress to have the 
federal agency “help and encourage” the states and “cooperate” with them (73d 
Cong., Ist Sess., 8S. Rept. No. 63, p. 4; H.R. Rept. No. 158, p. 2) does not necessarily 
show an intention to exclude from the rule-making power of the Secretary the 
subject of referral standards. It might indeed be said that a contrary intention 
was present because the House Committee, although it recognized that the pur- 
poses of the existing federal employment service included the “improvement 
of working conditions” (ibid.), one of the basic statutory responsibilities of the 
Secretary (37 Stat. 736, 5 U.S.C. § 611), did not indicate that the subject was to 
be excluded in his operation of the new service. The legislative history is wholly 
inconclusive. 

I have also considered the specific delegation found in §11(b). It does not 
show that Congress necessarily intended to confine the general grant of rule- 
making authority of § 12 solely to procedural and administrative matters. The 
provision merely seems to reflect the feeling of Congress that a matter of such 
importance ought not to be committed to the discretionary regulatory power of 
the administrator. This view is supported by the mandatory language of § 11 
(b). Moreover, as pointed out by your Solicitor, such a narrow view of the 
Secretary’s rule-making power is inconsistent with § 9 of the Act, 29 U.S.C. § 49h, 
and the decision of the Court of Claims in Ottinger v. United States, 123 Ct. Cl. 
23 (1952 

Section 9 requires the Secretary ‘to ascertain whether the system of public 
employment offices maintained in each State is conducted in accordance with the 
rules and regulations and the standards of efficiency prescribed by the Secretary 
in accordance with the provisions of this Act.” It is unlikely that Congress 
would have affirmatively placed upon the Secretary such responsibilities if it 
did not consider that the rules, regulations, and standards of efficiency were to 
be of substantive importance rather than merely procedural and administrative. 
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The Ottinger case involved a long-standing policy of the United States Employ- 
ment Service of prohibiting referrals to jobs which are vacant because the 
former occupant is on strike or is locked out in the course of a labor dispute, 
or the filling of which is an issue in a labor dispute. See 20 CFR § 602.2(b). 
The policy was continued in effect when the employment service became an 
operating arm of the War Manpower Commission during World War II. Pur- 
suant thereto the Commission refused to authorize referrals to an Army con- 
tractor involved in a labor dispute. In dismissing the contractor’s suit for 
damages allegedly suffered as a result, the Court of Claims rejected the con- 
tention that the Commission’s policy was so unreasonable and arbitrary as to 
be illegal. The rationale of its holding appears to have been that when the 
Government went into the business of running employment agencies it was 
faced with the same problems as private employment agencies and could deal 
with them similarly. A private agency, the court stated, “would have lost its 
patronage” if it had, “without warning, referred an applicant to a job where 
there was a strike or picketing.” 123 Ct. CL, at 45-46. 

The Ottinger case does not imply that the referral standard was without justi- 
fication in the Wagner-Peyser Act itself. Nor is it inconsistent wtih the earlier 
decision of the same court in Sanders v. United States, 104 Ct. Cl 1 (1945), 
where Government reliance on the standard was rejected. The cases are fac- 
tually distinguishable. In Sanders, unlike Ottinger, the Government had ex- 
pressly obligated itself by contract with the plaintiff to furnish him workers 
through the United States Employment Service. It had to live up to its contract 
regardless of what it might otherwise be free to do. In Ottinger, where the Gov- 
ernment was under no such contractual obligation (see 123 Ct. Cl., at 39), the 
legality of the referral standard was directly in issue. 

Congress, in § 12 of the act, has vested in the Secretary the power “to make 
such rules and regulations as may be necessary to carry out” its provisions. 
Such a broad grant of rule-making power is a sufficient legal basis for the prom- 
ulgation of substantive standards unless it may be fairly said that the subject 
matter of those standards is wholly outside the purposes and policies of the act. 
Cf. Virginia Electric € Power Co. v. Labor Board, 319 U.S. 533, 540. 


II 


I cannot say that prescribing referral standards for the interstate recruitment 
of farm workers power has no rational relation to the basic purposes and objec- 
tives of the act, or that the standards involved are in themselves arbitrary and 
unreasonable. The oact does not, of course, vest in the Secretary of Labor any 
power to require employers of farm labor to abide by working conditions which 
in the opinion of the Secretary are desirable. In disclaiming such power, you 
properly point out that the only effect of the referral standards is to withdraw 
the facilities of the public employment offices from non-complying farm employ- 
ers who remain free to secure workers through other sources. Tlrey are subject 
to no direct regulation. Viewed in this light it is difficult to see a violation of the 
assumed normal practice of Congress of exempting agricultural labor from the 
operation of regulatory statutes, as for example, the Fair Labor Standards Act 
and the Walsh-Healy Act. Cf. American Trucking Associations v. United States, 
344 U.S. 298, supra, at 317-318. 

Section 3 of the act, supra, directs the United States Employment Service “to 
maintain a farm placement service’ and to increase the usefulness of public 
employment services “by maintaining a system for clearing labor between the 
several States.” You state that the regulations in question are designed to en- 
able the public employment offices to perform a more effective job in the inter- 
state recruitment of unemployed domestic farm workers to regions experiencing 
a shortage of agricultural labor. This is elaborated in the opinion of your Solic- 
itor as follows: 

“No one would deny that a private employment agency would * * * lose its 
patronage if it referred workers to jobs which provided housing unfit for human 
habitation, or which paid wages below the level prevailing in the community, or 
which required the workers to furnish more than the customary share of trans- 
portation costs. The Secretary of Labor is confronted with the same problem. 
If he is to maintain an effective farm placement service and a functioning system 
of clearing labor between the States, he must offer prospective employees mini- 
mum assurances, of the nature contained in the existing regulations and proposed 


amendments, in order to retain their ‘patronage’. 
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It is also said that these assurances are essential to the fulfillment of the de- 
clared objective of Congress in establishing a nationwide system of public em- 
ployment offices “to reduc[e] unemployment and * * * stabiliz[e] labor condi- 
tions throughout the States.” See S. Rept. No. 63, supra, p. 3; H.R. Rep. No. 158, 
supra, pp. 2-8. As your Solicitor puts it: 

“Unless job orders placed in interstate clearance are required to contain specifi- 
eations no less favorable than conditions prevailing in the area of employment, 
the interstate recruitment system could be used to undermine existing labor con- 
ditions in that area, in derogation of the declared Congressional purpose of 
stabilizing such conditions. An employer’s inability to recruit labor locally may 
be due to his unwillingness to pay the wages prevailing in his community, or to 
provide housing adequate to the basic demands of sanitation, health, and safety, 
or to share in transportation costs on the same basis as other employers in his 
area. The use of interstate recruitment facilities to supply workers to such an 
employer could very well create a labor surplus in the area, with resulting unem- 
ployment of local workers. The assurances sought from State agencies by these 
regulations and proposed amendments are essential if the interstate farm labor 
recruitment program is to be devoted to remedying genuine labor shortages.” 

In giving you the authority to make rules and regulations necessary “to carry 
out” the provisions of the act it is reasonable to believe that Congress intended 
that you might resort to that authority in order to prevent the public employment 
service from being used in a manner which in your judgment would defeat the 
stated purposes and objectives of the act. Cf. American Trucking Associations 
v. United States, supra, at 310-311. Nor would it seem that your action must be 
dependent, as appears to be claimed, upon a showing of actual experience as to the 
deleterious effect of the conditions involved upon the programs authorized and 
contemplated by the act. The exercise of the rule-making power conferred by 
§ 12 is of a legislative nature and is not subject to challenge on the ground that 
the facts justifying its exercise do not exist; the necessary state of facts is pre- 
sumed. Pacific States Bor & Basket Co. v. White, 296 U.S. 176, 184-186; and see, 
United States v. Rock Royal Co-Operative Inc., 307 U.S. 583, 567-568; Thompson 
v. Consolidated Gas Co., 300 U.S. 55, 69-70. Moreover, it is not improbable that 
these conditions may have the consequences you fear. In any event it is your 
judgment that controls. 

The regulations you have in mind cannot be said to be in themselves unreason- 
able as imposing undue or arbitrary burdens upon employers who desire to ob- 
tain farm laborers through the interstate system of recruitment. As to housing, 
they would merely require such employers to satisfy applicable State or local 
housing codes, or in the absence thereof, to furnish housing that will not en- 
danger the health or safety of the workers. The remaining regulations would do 
no more than call upon employers to pay prevailing wage rates and to comply 
with prevailing practices in the furnishing of transportation, if they wish to use 
the facilities of the public employment offices. The requirements are consistent 
with the congressional policy expressed in § 3304(a) (5) of the Internal Revenue 
Code of 1954, 26 U.S.C. (Supp. V) § 3304(a) (5). Pursuant to that provision the 
permissible credit toward federal unemployment taxes is conditioned upon the 
inclusion in the State unemployment compensation law of a provision prohibiting 
the denial of benefits to any otherwise eligible individual for refusing to accept 
new work “if the wages, hours, or other conditions of the work offered are sub- 
stantially less favorable to the individual than those prevailing for similar work 
in the locality”. 

III 


Any consideration of the question must also take into account the well-estab- 
lished rule that the construction of a statute by those charged with its execu- 
tion, especially when it has long prevailed and has been acquiesced in by Con- 
gress, is entitled to great weight and ought not to be disregarded or overturned 
except for cogent reasons and unless it is clear that the administrative con- 
struction is erroneous. Great Northern Ry. Co. v. United States, 315 U.S. 262, 
275-276; United States v. Shreveport Grain & Elevator Co., 287 U.S. 77. 84: 
United States v. Johnston, 124 U.S. 236, 253; 41 Op. A.G. No. 9 (Jan. 31, 1950); 
39 Op. A.G. 203, 206 (1988): 36 Op. A.G. 510, 513 (1932). The Secretary’s 
view that the rulemaking power conferred upon him by the act includes the 
authority to promulgate referral standards has a history of more than 20 years. 
See Sanders v. United States, 104 Ct. Cl. 1, supra, at 15, 24.22 There is in addi- 


2The specific referral standards here involved were promulgated at varying dates 
beginning in 1946. 
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tion persuasive evidence of congressional acquiescence, if not approval, of the 
administracive interpretation. 

In 1945 and 1946 Congress considered various bills proposing amendments to 
the Wagner-Peyser Act. Some of the bills would have amended the act to 
incorporate expressly certain of the policies and regulations of the Secretary. 
One would have authorized and directed the Secretary “in carrying out the 
provisions of [the] Act” to assure that State employment systems were maintain- 
ing reasonable referral standards, including “referral of workers to jobs on the 
basis of their qualifications and at wages and working conditions which are not 
less favorable to the individual than those prevailing for similar work in the 
community.” S. 1510, 79th Cong., Ist Sess., § 212. In testifying on this bill 
before a subcommittee of the Senate Committee on Education and Labor on 
November 16, 1945, the Chairman of the Social Security Board stated (Hearings 
pefore a Subcommittee of the Senate Committee on Education and Labor, 79th 
Cong., Ist Sess., on 8S. 1456 and 8. 1510, p. 55) : 

“The Wagner-Peyser Act, which is now the statutory basis for the Federal- 
State system of employment offices is very general in its terms. It is probable 
that the Secretary of Labor, under his rulemaking power, could prescribe all 
of the standards and conditions that are spelled out in these bills.” 

The Director of the United States Employment Service testified in consid- 
erable detail on the same subject. Hearings before a Subcommittee of the 
Senate Committee on Education and Labor, 79th Cong., 2d Sess., on S. 1456, 
S. 1510, S. 1848, and H.R. 4437, pp. 307-311. The Senate Committee on Educa- 
tion and Labor, in reporting favorably on H.R. 4437, expressly concurred in this 
view on the Secretary’s authority under the act, stating (S. Rept. No. 1266, 
79th Cong., 2d Sess., p. 20) : 

“* * * [Inder the Wagner-Peyser Act the Secretary of Labor is authorized to 
promulgate rules, regulations, and standards of efficiency necessary to carry out 
the provisions of that act. Under that authority the Secretary is empowered 
to issue reasonable referral standards necessary to conduct an effective employ- 
ment-service program. The specific referral standards provided for in this sec- 
tion are referral standards which are basic to an effective employment-service 
operation and constitute minimum referral standards which must be adhered 
to. The inclusion of these referral standards in this act is not to be construed 
as restricting the Secretary’s authority to issue other reasonable standards.” * 

This report furnished the basis for the Senate’s action when it passed the bill 
(92 Cong. Ree. 7457), indicating thereby its approval of the administrative in- 
terpretation which had been explained to the committee and accepted by it. See 
United States v. Zazove, 334 U.S. 602, 622.‘ 

Shortly thereafter the Secretary of Labor promulgated regulations prescrib- 
ing recruitment and referral standards similar to those here involved. These 
were published in the Federal Register. 11 F.R. 11278 (October 3, 1946). The 
Wagner-Peyser Act was amended in 1950 (64 Stat. 822), but no action was taken 
to curtail in any way the Secretary’s rule-making authority. Following the pro- 
mulgation of the farm labor recruitment regulations in 1951 and their revision 
in 1954, Congress further amended the Wagner-Peyser Act (70 Stat. 910), and 
again did nothing to cut down the Secretary's rule-making authority. 

In the face of the long-standing administrative construction of the act as con- 
ferring power upon the Secretary to promulgate referral standards governing 
the use of the public employment service and the evidence of congressional 
acquiescence therein, I would not be justified in advising you that the construc- 
tion is in fact erroneous in the absence of a clear and convincing showing of 
error. In my opinion no such showing has been made. 

In considering your course of action you will understand of course that this 
opinion is limited to the situation presented by your letter and is not to be 
taken as necessarily applicable to substantially different circumstances. 

Sincerely, 
/S/ WtULLIAM P. Rogers, 
Attorney General. 





*The committee, at the beginning of the paragraph from which the quotation is taken, 
expressly referred to § 12, the provision conferring general rule-making authority upon 
the Secretary. 1 

* The bill passed by the House did not contain any provisions regarding referral stand- 
ards. 92 Cong. Rec, 547. Objection was made in the House to the Senate request for 
a conference (id., 7591), as a result of which no conference was had. ‘The fact that 
Congress did not amend the Wagner-Peyser Act in 1946 to give the Secretary the express 
Statutory authority to promulgate referral standards does not establish the view that 
such authority did not already exist. See Interstate Commerce Commission v. Railway 
Labor Association, 315 U.S. 373, 378-379. 
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Mr. Brown. In the light of the views expressed by the Senate Com- 
mittee on Education and Labor and the Attorney General of the 
United States, I submit that the issuance of the regulations by the 
Secretary of Labor is a proper and necessary exercise of the authority 
conferred upon him by the Congress of the United States. 

The other provisions of H. R. 9875, H.R. 9869, and H.R. 10093, are 
identical to H.R. 9871 and relate more specifically to the Mexican 
labor program. The statutory basis for this program, title V of the 
Agricultural Act of 1949 (Public Law 78), was enacted in 1951 to. 
provide adequate authority for the negotiation of a new agreement 
with Mexico. This agreement was designed to obtain seasonal, un- 
skilled, agricultural workers who might be needed because of man- 
power shortages arising out of the Korean emergency. Since the ter- 
mination of the Korean emergency, Public Law 78 has been extended 
three times. 

Our reliance on workers from Mexico in agricultural employment is 
of substantial proportions. Highly concentrated in 5 States, the 
use of these workers now reaches into 26 States and virtually domi- 
nates the labor market in some crops and areas. To cite some ex- 
amples: In one crop activity—lettuce growing—Mexican workers 
comprise, at the peak of Mexican employment in that harvest, 80 per- 
cent of the agricultural workers in that activity. In one State, in 
1959, they represented more than 75 percent of the total seasonal work 
force. 

That is for all agricultural products. 

As of 1959, the Mexican labor program involved approximately 
50,000 employers and 450,000 Mexican workers. Mexican nationals 
in 279 major agricultural areas constitute approximately 20 percent 
of the seasonal farmworkers during peak harvest months. In a sig- 
nificant number of areas, Mexican workers are paid as low as 50 cents 
an hour and domestic workers working alongside of them are receiv- 
ing less. Another development is the use of Mexican workers on a 
year-round basis and also in activities requiring specialized knowl- 
edge and skills. In 1959 approximately 18,000 Mexican workers 
were contracted for such employment. We find that an increasing 
number of Mexican workers is being used for employment in skilled 
and semiskilled jobs such as operating machines, tractors and trucks, 
irrigation, orchard pruning, skilled nursery work and others. 

Public Law 78 vested in the Department of Labor the responsibility 
for assisting agricultural employers during the Korean emergency 
to obtain workers from Mexico whenever there was a bona fide short- 
age of domestic agricultural workers. Notwithstanding the emer- 
gency situation giving rise to this legislation, the Congress recognized 
th: at we had an obligation to our own workers to protect them against 
effect upon their wages, working conditions, and employment oppor- 
tunities. To this end a provision was included in Public Law 78 
designed to provide such protections. The House Agricultural Com- 
mittee explained this provision as follows: 

Another very important provision of the bill is the provision which is designed 
to protect domestic workers. * * * Under this provision domestic agricultural 
workers are assured that no foreign agricultural workers will be admitted 
unless there is such a shortage of domestic workers as to warrant such importa- 
tion. Furthermore, domestic agricultural workers are assured that the wages 


and working conditions offered to foreign agricultural workers will not adversely 
affect the wages or working conditions of domestic agricultural workers. 
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Despite the problems inherent in this twofold objective, we have 
administered the law in a fair and impartial manner. While our 
objective has been to keep the number of foreign workers to an absolute 
minimum, we have succeeded in providing adequate agricultural labor 
to enable the farmers to cultivate and harvest their crops. At the 
same time, we have expended every effort, often over vigorous protests, 
to give meaning and effect to the congressional prohibition against the 
use of Mexican farm labor where it would jeopardize the employment 
interests of our own farmworkers. One thing has become apparent 
from the dimensions of the program and from our experience under it, 
and that is that there is a need for more effective safeguards in the 
administration of the program against adversely affecting the employ- 
ment interests of our own workers. 

Mr. Chairman, before addressing myself specifically to the other 
provisions of the bills which I have referred to, I would like to stress 
the Department of Labor’s concern for insuring that the Mexican 
labor program operates in the best interests of our agricultural work- 
ers and employers. When I appeared before this committee with 
regard to the previous extension of Public Law 78 in 1958, I indicated 
a need to study thoroughly the effectiveness of the present provisions 
of the law in prov iding protection to domestic farmworkers. In May 
1959, the Secretary of ‘Labor appointed four prominent persons repre- 
senting differing interests and v lewpoints to conduct an independent 
investigation and appraisal of the entire Mexican labor program. 

These consultants were: The Honorable Edward J. Thye, former 
U.S. Senator from Minnesota; the Very Rev. Msgr. George G. Higgins, 
director, Social Action Department, National Catholic Welfare Con- 
ference, Washington, D.C.; Mr. Glenn E. Garrett, executive director 
of the Good Neighbor Commission and chairman of the Texas Council 
on Migrant Labor; and Dr. Rufus B. vonKleinsmid, chancellor of the 
University of Southern California. 

Mr. Garutnes. Who in this group represented the grower, the 
employer ? 

Mr. Brown. They were picked on the basis that no one represented 
either of the principal parties at interest, labor or the grower. These 
were presumably men who were not affiliated and were disinterested. 

Mr. Garurnes. There was no grower represented at all? 

Mr. Brown. And no labor representative. 

Mr. Garurnes. And no labor representative ? 

Mr. Brown. Right. 

Mr. Garuines. What kind of theory did you use in the selection of 
this group? 

Mr. Brown. We attempted to find people who were knowledgeable 
in their own right by way of experience and who could bring to the 
task objectivity. 

Mr. Tracue of California. If my memory serves me correctly, for 
reasons that were good unto himself, Monsignor Higgins has been 
familiar with this program for years, and testified before this com- 
mittee that he was violently opposed to it. This was an objective 
sort of committee ? 

Mr. Brown. I think that there is no question about Monsignor 
Higgins’ views. I might add, on the other hand, that it also had 
former Senator Thye. I might point out that he is himself a farmer 
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and was here in the Congress at the time Public Law 78 was passed. 
Perhaps that strikes a balance between those two. 

Mr. Tracue of California. I suspect that Senator Thye is not 
growing crops for which this type of seasonal labor is required. I 
am not sure of it, but I would be surprised if Senator Thye grows 
such crops and is in the vegetable or fruit business or in the cotton 
business. 

Mr. Garurnes. The executive secretary was Mr. William Mirengoff. 
Whois he? 

Mr. Brown. He is a member of the staff of the Bureau of Employ- 
ment Security of the Department of Labor who acted as executive 
secretary to this group. 

Mr. Garutnes. Was he active in the making of the report ? 

Mr. Brown. He served in the normal executive capacity of cor- 
respondent for the group, doing any drafting that they requested 
him to do, but no more than that. 

Mr. Garutnes. Where was he born: what is his background ? 

Mr. Brown. I have not any idea; I never thought to inquire. 

Mr. Gatuines. How long has he been in the Department of Labor? 

Mr. Brown. Fifteen years, I think: something of that order. 

Mr. Garurines. He is a regular employee of the Department ? 

Mr. Brown. Yes. 

Mr. Gatutnes. Who assigned him to this duty ? 

Mr. Brown. I assigned him. 

Mr. Assrrr. In view of what Congressman Teague has said, and 
in view of what I understand the Secretary to have responded, re- 
garding one of the members of the Commission, would it not be fair 
to say that it was not entirely made up of a committee of people 
who were unbiased in their feelings about this program ? 

Would you say that was a fair statement ? 

Mr. Brown. Was not entirely made up of people ? 

Mr. Agsrrr. Who were unbiased, so far as this program is con- 
cerned / 

Mr. Brown. No, I think—at least I meant to say that there was no 
one involved in the study who had a direct interest on one side or the 
other in terms of his own affiliations. 

Mr. Asprrr. But there was one man which it is very well known 
as being very much opposed to the program ne has been over the 
years. And that was known to the Secretary at firsthand. 

Mr. Brown. Every member of this Commission, I assume, came to 
his job with certain preconceptions. They were mature men with 
familiarity with the subject. 

Mr. Azsirr. I am sure of that. Will you answer whether it was 
known to the Secretary that one of the members was very much 
opposed to the present program and had made it publicly known ? 

Mr. Brown. The Secretary certainly was aware of Monsignor Hig- 
gins’ views and of the views of the other members. 

Mr. Appirr. Thank you. 

Mr. Brown. In October 1959, after ac omprehensive study, including 
individual visits into areas using significant numbers of Mexican 
workers, and interrogations of employers, workers, church and civic 
organizations, trade and business associ: itions, and others, these con- 
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sultants submitted a unanimous report. I would like, at this point, to 
submit a copy of this report for inclusion in the record. 

Mr. Gatuines. You may make the report available to the Commit- 
tee and we will put it in the files of the Committee. 

Mr. Brown. Thank you. 

To sum up the conclusions of the consultants, they have unanimously 
found that the use of Mexican workers is having an adverse effect upon 
the wages, working conditions, and employment opportunities of our 
own agricultural workers, and recommend no extension of Public Law 

78 unless adequate remedial amendments are adopted. 

On the basis of evidence available to it, the Department of Labor 
has been and continues to be of the opinion that the findings of the 
consultants and their recommendations are generally sound. This 
opinion prompted the Department to draft proposed legislation de- 
signed to implement the recommendations to improve the program 
deemed necessary. Responsible and informed quarters have raised 
questions about these amendments. Because of the time which will be 
necessary to explore carefully these questions, it will not be possible 
to submit a proposal for action in this session of Congress. Recom- 
mendations for improving the operation of the Mexican Tabor program 
will, however, be avail: libs for submission to Congress in ample time 
to permit their careful consideration before the expiration of the 
present law, which as you know is June 30, 1961. 

We firmly believe that H.R. 9871, ILR. 9875, H.R. 9869, and H.R. 
10093 presently being considered by this ( ‘ommittee contain various 
proposed amendments to Public Law 78 which would, if enacted, sub- 
stantially weaken rather than strengthen the employment safeguards 
of our own agricultural workers and would prove to be detrimental 
to the interests of both workers and employers. 

The administration is opposed to these bills. It is our considered 
judgment that they violate all principles of sound administration. 
These amendments would be impractical and unworkable; they would 
hopelessly bog down the day-to-day administration of the program. 
We can foresee under such ‘proposed provisions delays in obtaining 
Mexican workers which in some cases could imperil.the crops of 
farmers needing such labor. It is also the view of the Department of 
Labor that the criteria set forth in the bills against which various de- 
terminations are to be made are unrealistic and I self- defeating. 

All of the bills containing a provision amending section 503 of 
Public Law 78 by adding—and I stress the word “adding” "—the fol- 
lowing proviso: 

Provided, That whenever a question is raised by any party directly concerned, 
that the employment of Mexican nationals has or would adversely affect the 
wages and working conditions of domestic farmworkers similarly employed, the 
Secretary of Labor and the Secretary of Agriculture shall jointly determine 
if such adverse effect would or did exist * * *. 

This proviso is not only ambiguous, but is contradictory of the very 
section it amends. 

And I point out again that this is an addition to section 503. 

At present section 503 prohibits the Secretary of Labor from making 
Mexicans available in any area unless he determines that the em- 
ployment of such workers will not adversely affect the employment 
interests of our own workers. Under this provision, the Secretary 
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is not required to make an affirmative finding of adverse effect. He 
merely withholds his certification if he cannot determine that the use 
of Mexican workers will not adversely affect the employment in- 
terests of our own workers. By withholding the certification he is 
merely stating in effect that, on the basis of the facts before him, he 
cannot find that the employment of Mexican workers will not have that 
adverse effect. 

The proviso, however, appears to relate to an affirmative finding of 
adverse effect which is—which I stress again—which is not the type 
of finding made by the Secretary when the request for authorization to 
obtain workers is before him. The relationship of this proviso to the 
withholding of his certification is not clear 

If, however, it is intended that the contin be applicable to situa- 
tions in which the Secretary of Labor withholds a certification under 
section 503 for initial contracting, the status of such cases where no 
agreement can be reached between the Secretary of Labor and the 
Secretary of Agriculture is left in doubt. 

At present, after the Mexican nationals are admitted, periodic 
studies are made to determine whether their employment is adversely 
affecting the employment interests of our domestic agricultural work- 
ers. Whenever such studies reveal that there is adverse effect, the 
Secretary of Labor must make an affirmative finding that the em- 
ployment of such workers is adversely affecting our “workers. The 
proposed proviso appears to require that if the finding i is questioned by 
an employer, it must be reconsidered jointly by the Secretary of 
Labor and the Secretary of Agriculture. The same problem reappears. 
The proviso leaves unanswered the status of any case if no agreement 

can be reached. 

The amendment further provides that : 

Determinations of adverse effect shall be made exclusively on the basis of 
substantial evidence establishing that employment of Mexican nationals has 
definitely depressed or would definitely depress the wages and working condi- 
tions of domestic farmworkers in similar employment within the area of 
employment. 

The fundamental infirmity in this provision is the amount of evi- 
dence required as a test for adverse effect. To establish this narrow 
and rigid standard as a basis for determination of adverse effect is 
wholly inappropriate and inadequate in a law which purports to 
provide protection to U.S. agricultural workers from unfair com- 
petition with foreign workers for available job opportunities in the 
United States—a law which by virtue of one of its objectives to make 
available a large reservoir of foreign workers for such jobs has in it 
an element of built-in adverse effect. Under this provision, foreign 
workers would, for all practical purposes, be excluded only in the most 
flagrant and patent cases of adverse effect. 

Moreover, the proviso limits the adverse effect determination to its 
impact upon the specific area of employment. To impose this limi- 
tation is to ignore the practical realities of the potential impact that 
foreign workers may have upon areas other than those in which they 
are immediately employed. Experience has demonstrated that the 
use of Mexican nationals in an area sets up a _ ain reaction through 
the movement of domestic workers from the area into other areas. 
The adverse impact of such movement is a direct outgrowth of the 
use of Mexican workers. 
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Another problem created by this amendment is that it presupposes 
that there will be concurrence between the Departments in all cases 
as to what constitutes “substantial evidence.” The determination of 
substantial evidence necessarily involves individual judgmental fac- 
tors; it is not —— of precise measurement. Here again, it 
leaves unanswered the status of any case in which no joint deter- 
mination can be reached as to whether there is substantial evidence 
to support the finding. Injecting into the picture the doctrine of 
substantial evidence also provides a stimulus for litigation by persons 
disagreeing with the conclusion in any specific case, assuming the 
two Secretaries reach agreement in the first instance. 

The proposed amendment further requires that if there is a joint 
determination of adverse effect, the Secretary of Labor and the Secre- 
tary of Agriculture shall jointly make adjustments in the wages and 
working conditions of the Mexican nationals necessary to eliminate 
any adverse effect on the wages and working conditions of domestic 
agricultural workers similarly employed. The pertinent provision 
is as follows: 

And provided further, That, in making wage adjustments, the Secretary of 
Labor and the Secretary of Agriculture shall use as criteria the official reports 
of the U.S. Department of Agriculture relating to national trends in (1) farm 
prices, (2) net farm income, (3) wages of farmworkers for the preceding 
calendar year, and (4) comparable cost of perquisites furnished Mexican na- 
tionals and domestic farmworkers. 

The application of such criteria to wage adjustments required by 
a finding of adverse effect could be self-defeating. They may well 
result in a conclusion that no wage adjustment can be made. For 
example, if the national trend in farm prices or net farm income 
were found to be less than they were in the preceding year, or if the 
wages for farmworkers for the preceding calendar year were the 
same or less, apparently there would be no basis for any upward ad- 
justment even though it had been previously determined on the basis 
of substantial evidence that the wage rates being paid were adversely 
affecting domestic workers 

While the amendment requires any determination of adverse effect 
to be related to the specific area in which the Mexicans are employed 
or are to be employed, it bases remedial action on criteria which are 
related to national trends. 

More pertinent criteria, such as changes in farm labor supply and 
demand and in farm labor market conditions, are wholly ignored in 
arriving at the wage adjustment. We see no relevancy between the 
termination that the employment of Mexicans in the lettuce harvest 
in a specific area is having an adverse effect upon the employment con- 
ditions of domestic agricultural workers similarly employed in the 
same area, and national farm income or farm prices in any other 
crop. It could well be that a determination of adverse effect could be 
made with respect to the Mexican workers of farmers raising lettuce 
at a time when lettuce prices and the farmers income therefrom are 
high. At the same time, wheat prices and the income of wheat farmers 
may be declining. 

The national criteria provided in these bills for determining whether 
a wage adjustment is warranted are not necessarily, and certainly not 
conclusiv ely, indicative of whether the use of Mexican nationals is, in 
particular areas and under particular circumstances, as required in 
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these bills, having an adverse effect. We believe any statutory cri- 
teria which may be established must allow sufficient flexibility to meet 
the varying situations which might arise, if they are to be admin- 
istratively workable. 

Another proposed amendment which we believe is ill advised and 
unworkable is the one which would require the joint approval of the 
Secretary of Agriculture with respect to any regulations issued to 
govern the administration of the Mexican labor program or in relation 
to the employment of farm labor. 

The operation of the Farm Placement Service is an integral part of 
the national system of public employment offices. The Service’s fune- 
tions, its administration and its programs are woven into the fabric 
of the entire employment service system. Many of the regulations and 
policies promulgated have, since the enactment of the Wagner-Peyser 
Act, necessarily been, and are presently, applicable to both agricul- 
tural and nonagricultural recruitment and placement activities. 

While special techiniques and programs have been developed for the 
placement of veterans, for the placement of handicapped workers, for 
the placement of the aged, for the placement of youth, and for farm 
placement, there have been no suggestions from any other sources for 
the joint issuance of regulations with any other governmental agency 
or department which might have a collateral interest in any specific 
facet of the total employment service operation. We believe that any 
such proposals would be inappropriate and unworkable. We find no 
special justification for placing the recruitment and placement of 
farmworkers in any different category. 

The Mexican labor program is also necessarily integrated into the 
total operations of the State and local public employment offices. An 
employer, before he can obtain Mexican workers, must place a job 
order with the appropriate public employment office in order that an 
adequate test can be made of the availability of domestic workers. 
It is only if domestic workers cannot be obtained that there is any 
justification, or authorization given, for the use of Mexicans. 

Procedures governing the operation of the Mexican labor program 
are developed out of the day-to-day operating experiences in the ad- 
ministration of that program. They evolve from a demonstrated need 
for clarification of various operating problems and a need for estab- 
lishing requirements to assure that the migrant labor agreement and 
the standard work contract are clearly understood by all parties con- 
cerned. Their formulation most frequently requires consultation in 
the field with State employment service officials, with Department of 
Labor field personnel and with Mexican officials stationed in the vari- 
ous areas where the Mexican workers are used in substantial numbers. 

The requirement of this proposed amendment for joint approval by 
the Secretary of Agriculture of such procedures would hamper our 
ability to conclude promptly agreements with the Mexican Govern- 
ment involving operational matters and we would run the risk of the 
deterioration of the very amicable basis on which the two governments 
are now administering the program. A continuation of this relation- 
ship depends upon our ability to resolve very troublesome problems 
with some degree of dispatch. 

Mr. Chairman, the farm labor problems, as all of us will agree, are 
many and complex. The continued large scale use of foreign labor 
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should not be viewed as a lasting and easy panacea. Certainly, not in 
this program. 

We need the earnest cooperation and leadership of farm and labor 
organizations if progress is to be made in resolving these problems. 
It is our considered judgment that the amendments contained in the 
bills on which I have commented would be a serious step backward. 

This concludes my statement. I would like permission to submit 
within a few days for the record a supplementary statement which 
comments on some of the remarks made by witnesses and by com- 
mittee members in the testimony during these hearings. This supple- 
mentary statement will be helpful in understanding the economic 
developments in the farm labor market and describes the experience 
of the Department in administering the farm labor program. 

(The supplementary statement referred to above has been received 
by the subcommittee and is inserted at this point in the record.) 


SUPPLEMENTARY STATEMENT OF THE HONORABLE NEWELL BROWN, ASSISTANT 
SECRETARY OF LABOR 


The following information is submitted by the U.S. Department of Labor 
in order to further clarify some of the issues raised and statements made in 
testimony before the committee on bills to amend and extend Public Law 78. No 
attempt is made to correct or answer in detail testimony which appears to be in 
part mistaken or misleading. This additional information is designed instead 
to be useful to the committee in appraising the broad issues raised in the testi- 
mony on the pending bills. 

NEED FOR FOREIGN LABOR 


Testimony of several witnesses pointed to the expected decrease in employ- 
ment of farmers and farmworkers over the next 10 years, projected by the Depart- 
ment of Labor, as evidence of a continuing need for foreign workers. 

Whether or not such a continued need will be experienced, it is important to 
understand that the employment decline expected will also be accompanied by a 
substantial decline in the need for labor on farms. Between 1948 and 1958, 
for example, man-hours of labor used for farmwork declined by one-third. Dur- 
ing this period labor needs dropped one-third for vegetables, almost one-fifth 
for fruits and nuts, 46 percent for sugar crops, and 68 percent for cotton. Mean- 
while changing production techniques are creating substantial underemployment 
in some regions of the country. 

In short, decreasing employment does not necessarily imply a continued labor 
shortage and may even imply the reverse. Information supplied elsewhere by 
the Department in response to committee questions indicates that for the last 
few years, the number of individuals who do some farm wage work has actually 
been on the increase even though the number employed at any one time has 
tended to diminish. 

Need for foreign workers in cotton activities.—Several witnesses emphasized 
that use of Mexican nationals is essential to meet labor shortages in the cotton 
activities in their States. They indicate that shortages of labor for this work 
cannot be met by domestic workers in spite of the most intensive recruitment 
efforts by the employment services. 

In appraising these shortages, the low wages being paid cotton workers in 
some of the areas with the greatest labor shortage must be taken into account. 
The average wage rate paid to domestic workers for cotton chopping in 1959 
was reported to be as low as 35 to 40 cents an hour in some areas where Mexicans 
were employed. Even in cotton harvest activities piece rates yielding less than 
50 cents per hour to diligent workers have been common in some areas. Such 
wage offers, in States where the average wage for all hourly rate farmworkers 
is from 70 to SO cents, is illustrative of the difficulty often encountered in 
judging what is a true labor shortage. 

Need for foreign nationals in Ohio.—The statement was repeated several times 
before the committee that tomato and sugar beets in the State of Ohio cannot 
be harvested without outside labor. I think it important to note, however, that 
the outside workers referred to were apparently U.S. residents of Mexican 
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descent. The Department’s records indicate that no foreign workers have been 
used for these crops in Ohio in the last 3 years. Ohio growers and officials have- 
been progressive and generally successful in their efforts to utilize U.S. farm- 
workers. 

ADVERSE EFFECT UPON DOMESTIC FARMWORKER WAGES 


Numerous witnesses raised questions relating to the Department’s administra- 
tion of the adverse effect provision of the present law. Some of this testimony 
implied or charged explicitly that the Department is using this section of Public 
Law 78 to raise wages or to fix wages. 

The committee has been informed on previous occasions of some of the prob- 
lems giving rise to the Department’s actions in applying the adverse effect pro- 
vision of Public Law 78. The Secretary is forbidden to authorize employment 
of Mexican nationals where he cannot certify that their employment will not 
adversely affect wages and working conditions of our own farmworkers. 

Much of the testimony on this general issue has related to the lower Rio 
Grande Valley of Texas. This is an area in which it has been necessary for 
the Department to act vigorously to prevent subjecting domestie- workers to eom- 
petition from braceros earning less than 50 cents an hour at piece rate activities. 
In 1958 an examination of payrolls by Department of Labor representatives 
revealed that a substantial proportion of Mexican workers engaged in cotton 
harvesting at $2.05 per hundredweight were realizing less than 50 cents an 
hour. 

Earnings of less than 50 cents an hour by reasonably diligent Mexican workers 
is considered to adversely affect wages of domestic workers similarly employed 
in the area. Consequently, to avoid such adverse effects in 1959, Mexican 
workers were not made available for cotton picking in the valley at any rate 
less than $2.80 per hundredweight. An exception was made in those cases in 
which individual employers could demonstrate that 90 percent of their foreign 
workers had earned at least 50 cents per hour at a lower rate. 

Recent reports, however, have revealed situations in which, although the 
hourly earnings are reported as above 50 cents, the workers are obtaining only 
enough hours of work to earn from $2 to $4 per day. 

Considerable testimony on administration of the adverse effect provisions also 
related to conditions in the State of New Mexico. In this State, the proportion 
of Mexican nationals in the seasonal hired work force has increased year by 
year from 67 percent of the total in 1953 to 88 percent at the peak in 1959. Mean- 
while wage rates for the largest seasonal activity, cotton picking, have dropped 
from $2.50 in 1950-53 to $2.25 per hundredweight in 1959. This was the lowest 
average rate reported for any State in 1959, according to the Department of 
Agriculture. Domestic farmworkers normally resident in New Mexico have been 
migrating to other States paying higher wages, while Mexican nationals replaced 
them in New Mexico. 

An inquiry is now underway as to whether or not the continued employment 
of braceros as general farmhands at 50 cents per hour in major parts of the 
State will adversely affect the wage rates received by U.S. farmworkers. Avail- 
able reports indicate that the portions of the State which depend heavily upon 
Mexican nationals for general farmwork pay them and the relatively few do- 
mestie workers 50 cents per hour whereas other parts of the State pay 75 cents 
per hour for general farmhands and at that rate require few if any foreign 
workers. A decision as to whether the Department can approve continued em- 
ployment of Mexican farmhands at 50 cents per hour in this situation will be 
reached shortly, after the growers have been given full opportunity to be heard 
and to examine the evidence available. 

Finally, the committee should know that each action which the Department 
has taken in application of the adverse effect provisions of Public Law 78 has 
been taken in conformity with principles which have been discussed with the 
Department’s advisory committees, including those representative of growers. 
These principles have been subjected to the most careful and often prolonged 
scrutiny by these committees and have gained their acceptance. 


SFFECT OF REVISED INTERSTATE RECRUITMENT REGULATIONS ON LABOR COSTS 


Testimony was presented to the effect that the regulations of the Department 
of Labor which require that employers using interstate clearance must offer pre- 
vailing wages, prevailing transportation arrangements, suitable housing, and 
other prevailing conditions of employment will raise the labor costs of farmers. 
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As a result, it was alleged, many farmers would be put out of business and the 
economic position of others would be seriously impaired. 

The intent of the regulations is not to raise wages or other labor costs, but 
to preclude the use of the employment service—a publicly financed agency of 
Government—as a means of undercutting wages and working conditions which 
are already prevalent in the area. Only the relatively few employers who do 
not offer the wages and other conditions prevailing among most farms in the same 
area would be affected, and then only if they desire governmental assistance in 
recruiting outside the State. In sum, the revised regulations should not in them- 
selves be expected to cause any material general increase in farm labor costs. 


EFFECT UPON FAMILY FARMS OF HIGHER COSTS OF HIRED LABOR 


Contrary to allegations before the committee, higher wages may be expected 
to be generally beneficial for family-size farms. Over 53 percent of U.S. farms 
did not use any hired workers at all in 1954, and the operator and family members 
performed nearly all of the work on another 33 percent of our farms. An increase 
in labor stringency or in the cost of hiring labor can hardly be detrimental to 
this 86 percent of American farms. 

Clearly, increased labor costs are a possible detriment mainly to those who 
employ significant amounts of hired labor. It is noteworthy that the 5 percent 
of farms which spend $2,000 or more annually for hired labor account for about 
70 percent of all expenditures for hired labor. Less than 2 percent of U.S. 
farms—the largest farm labor employers—accounted for nearly 50 percent of all 
hired farm labor costs. 

A tighter supply of labor accompanied by a rise in the cost of labor for these 
employers may actually be advantageous to family farms. Insofar as labor 
stringency curtails production or raises the cost of production on the large 
farms, it tends to raise the price of the similar commodities grown with family 
farm labor. This raises the return of the family farmer. 

If reducing the supply of labor does not reduce production and raise prices, 
if instead it results mainly in substitution of machinery for workers—as was 
alleged by one farm spokesman—then the basic premise that foreign workers are 
necessary for U.S. agricultural production should be completely reexamined. 


PAYMENT OF TRANSPORTATION COSTS OF MIGRANTS 


A number of witnesses have argued that the payment or advance of transpor- 
tation costs to farmworkers would encourage the workers to leave their jobs 
before completion or would be a heavy cost burden because of workers’ failure 
to meet their commitments. 

It is undoubtedly true that some domestic farmworkers do not respect the 
obligation to fulfill their work commitments. Numerous examples are on record, 
also, of a very high turnover (premature termination of work contracts) among 
Mexican national workers. The reasons are to be found, often, in such factors 
as climate, bad personnel management practices, or substandard earnings or 
working and living conditions. 

That high turnover is not a necessary attribute of domestic workers, is attested 
by evidence such as the following: In 1958, the Washington State Employment 
Service recruited in Texas approximately 4,000 workers for 200 employers, who 
advanced $110,000 to these workers. Only $225 of this money was not repaid. 
One asparagus grower in Washington advances between $15,000 and $17,000 for 
transportation, and his loss annually is less than $150. 

In addition to the repayment of the transportation advances, these workers 
lived up to their agreement in other respects. One of the largest employers 
reported that over 90 percent of the workers remained for the completion of the 
harvest. 

Many of the approximately 140,000 workers served by the annual worker plan 
receive transportation advances; yet we have had few complaints of losses from 
farmers. 

APPRAISAL OF FARM WAGE TRENDS 


Considerable testimony has been presented to the effect that farm wages have 
been the most rapidly rising element of farm production costs and that, con- 
sequently, they should receive no further stimulation or regulation. For exam- 
ple, it was emphasized that average farm wage rates have risen about 42 percent 
since the 1947-49 period while net income per farm has dropped from $2,657 to 

2,530. 
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While this wage statistic appears correct, other available data must be con- 
a a in any balanced presentation of wage trends for farm wage workers. 

. Although farm wage rates have risen 42 percent over the last 10 years, in- 
comes of farmworkers from wage work have not risen proportionately as the 
average number of days worked in a year has been declining. In 1958 the average 
farmworker earned only $766 from farmwork, according to the USDA. This 
excludes earnings of very casual workers of less than 25 days of employment. 
Meanwhile, wage rates of workers in nonagricultural industries have gone up 
about 50 percent so that the farm-nonfarm wage gap is increasing. Although 
year-round hired farmworkers often receive perquisites which, in effect, increase 
their earnings, most seasonal workers receive few if any perquisites. Migratory 
workers generally receive only free housing, if that. 

2. Moreover, real farm wages taking into account rising costs of rural liv- 
ing are up only 20 percent from the 1947-49 base, and are now only barely 
above their 1945 level. During this 15 year span, output per man-hour of farm 
labor, also adjusted for changes in price level, has increased more than 80 
percent. 

3. In the context of total farm production costs, labor costs have remained 
relatively stable. In the 1950-58 period, aggregate wage expenditures by 
farmers have increased less than 10 percent. Every other major cost item 
except seeds and rent has risen much more sharply; e.g., feed—387 percent, 
fertilizer—33 percent, repairs—30 percent, and depreciation—46 percent. 

4. In the specific activities and areas using Mexican nationals the wage paid 
to U.S. workers has frequently remained static or actually declined during the 
last few years. This has happened in two-thirds of the cases studied. 

Mr. Garuines. When will that statement be made available? 

Mr. Brown. Within 2 or 3 days. 

Mr. Garutnes. That will be all right. 

Mr. Brown. There are just some clarifying things, to be sure that 
this record is clear. Will Monday be all right—would that be in in 
sufficient time ¢ 

Mr. Garuinecs. Yes. 

Thank you very much, Mr. Secretary. 

Did you find from your experience that there are more domestic 
workers available for farm employment in the United States today 
than there were 5 years ago, 4 years ago, 3 years ago, 2 years ago 
or last year / 

Mr. Brown. The general trend, as I understand, Mr. Chairman, is 
for a lessening number of farm jobs. This is the one sector of our 
economy, our labor force, which has a historic long-term down trend. 
This, however, goes along with the fact that less workers are needed. 
Farms are becoming increasingly mechanized and the season is 
shortening. 

Mr. Garuines. That may be true in respect to some harvests, but 
there are many harvests which are largely done by hand. You find 
that there are more workers, that is, domestic workers available in 
the citrus and other like farming operations, than there were 5 years 
or 2 years ago or than there are tod: ay? 

Mr. Brown. I would comment that the avail: ability of workers re- 
lates to what the offer of employment is. It is, certainly, true that 
in certain areas we find a growing predominence, as I have men- 
tioned in my testimony, of foreign workers, because domestic work- 
ers either are not as available as they were, or in some cases they are 
migrating to other States and other areas where w ages are better. 

May I just say that I would not conclude from this fact that the 
domestic workers are less available, providing the w age is right, than 
they were 5 years ago. 


EXTENSION OF MEXICAN FARM LABOR PROGRAM 377 


Mr. Gatuines. Do you have information that domestic workers 
come out from the cities adjacent to the farms, such as from Los An- 
geles and San Francisco, in California, do they come from those cities 
to the farms? 

Mr. Brown. I am not aware of how many leave those cities. I am 
aware of how many leave west Memphis, as you remember. I saw 
that. 

Mr. Garuines. Yes. We were glad to have you come down there. 

Mr. Brown. I saw 3,000 or 4,000 go over the Selihie that morning. 

Mr. Garutnes. Yes, and you could find more than that. 

Do you have the figur es on the number of workers made available 
from the city of Memphis to the farms 2 years ago and in the crop 
year 1959 ¢% 

' Mr. Brown. I do not have those figures. We could get them for 
you. 

* Mr. Garurnes. I would like, if you would put them into the record 
at this point. 

Mr. Brown. From Memphis? 

Mr. GAruines. Yes. 

Mr. Brown. You would like the referrals of farm labor from Mem- 
phis, and we can furnish that so far as we are aware of it through our 
employment offices, which are the only way that we would be aware 
of it. 

Mr. Garutnes. That is right. Those made available to the farm- 
ers in that area. Give the same information from other cities in the 
land that do make labor available to our farmers. 

Mr. Brown. Yes, sir. 

(‘The information follows :) 


AVAILABILITY OF DOMESTIC KARM WORKERS 
DAY HAUL 


Under the day-haul program, farmworkers are assembled at designated pickup 
points, transported by employers to and from farms. State employment secu- 
rity agencies supervised day-haul programs in 820 towns during 1959, providing 
a daily average of 90,500 workers during active seasons. In 1956, daily aver- 
age of 141,000 workers were recruited in 1,294 towns. 

In addition, there were about 1,300 unsupervised day-haul programs in 1959, 
with a daily average of about 103,500 workers. In these, the State employment 
security agency makes initial arrangements for bringing workers and employers 
together but does not participate in the daily arrangements. 

The peak number of day-haul workers recruited in Los Angeles in 1958 was 
250, and in 1959 it was 253; comparable figures for the same years for San Fran- 
cisco-Oakland are 770 and 1,287; for Pine Bluff, Ark., 3,466 and 3,185; and for 
Lindale, Tex., 3,940 and 3,724 

The largest day-haul ie in the United States is in Memphis, Tenn., where 
workers are recruited for use in nearby areas of Arkansas, as well as Mississippi 
and Tennessee. In 1959, a peak of 10,! 506 workers were transported from three 
pickup points in Memphis compared with 8,603 in 1958, and 8,658 in 1957. 


GENERAL SUPPLY OF WORKERS 


The U.S. Department of Agriculture, Agriculture Marketing Service's series 
on employment of hired farmworkers, including year-round and seasonal, shows 
that the average employment declined from 2,329,000 in 1950 to 1,895,000 in 
1957, leveling off thereafter. The annual average in 1959 was 1,925,000. 

In spite of a general downtrend in the total number of hired farmworkers, 
there are indications that the supply of seasonal farmworkers in the United 
States may not be diminishing. Data from nearly 270 agricultural areas re- 
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porting to the Bureau of Employment Security indicate that the average month- 
ly number of seasonal farmworkers, excluding foreign workers, has increased 
from 615,000 in 1956 to over 685,000 in 1959. The peak number was 1,174,000 in 
September 1959, some 62,000 more than the September 1956 peak. 

The U.S. Department of Agriculture reports on the hired farm working force, 
based on information supplied the Bureau of the Census also show that the num- 
ber of different individuals engaged in farm wage work may be increasing, but 
many work a short time during the season. According to these data, avail- 
ability of domestic workers has been steadily increasing since the end of the 
Korean war. 


Employment of farm wageworkers who did any farm wagework and average 
number of days worked at farm wagework during the year, selected years, 
1951-58 


{Employment in thousands] 


Workers with 25 days or more 


Workers with of farm wagework during the 

All farm ess than 24 vear 

Year wage days of farm 
workers wagework dur - 
ng the vear Days worked 
Number at farm wage- 
work 

1951 ; 3, 274 1,118 2, 156 146 
[eet <=« 2. 980 1, 008 1.972 132 
1044 4 O09 1.101} 1. GOS 142 
1956 3, 57 1, 497 2, 078 136 
1957 bs . staid inital 3, 962 1, 762 2, 200 125 
te eed eee 4.212 1, 893 2,319 128 


There are, of course, geographic variations in available labor supply. Short- 
ages are mainly in the expanding areas in the West and in the low Southwestern 
areas from which the U.S. farmworkers each year migrate for higher wage sum- 
mer employment. Large labor surpluses have been created in the Southeast as 
reduced cotton acreage has accelerated the changeover from sharecropper and 
tenant farming to more diversified farms operated by machines and with smaller 
total labor needs. It is estimated that about 300,000 farm people from the South- 
eastern States were released each year during the past decade to seek agricul- 
tural employment in other regions or nonagricultural employment. Rural un 
deremployment continues to be one of the most serious manpower problems in 
the United States. 

Mr. Garnines. How many of the braceros would you say are used 
in how many States? 

Mr. Brown. Ninety-five percent are in five States. They are in the 
four States on the border and in Arkansas. 

Mr. Garurneos. And they use quite a number from the Bahamas? 

Mr. Brown. Yes. 

Mr. Gatutines. I wonder if you could furnish the number for the 
record of workers from Mexico who have come to America last year / 

Mr. Brown. Yes, sir. 

Mr. Garuines. Will you furnish that information for 1958 and 
for 1959, comparing those two figures. And will you furnish for the 
record the number that were recontracted for work on our farms ? 

Mr. Brown. Yes, sir. 

(The information follows :) 


EMPLOYMENT OF MEXICAN FARMWORKERS 


The number of Mexican nationals contracted for work on U.S. farms increased 
from 433,000 in 1958 to 438,000 in 1959; employment of these workers at the fall 
peak rose from 274,500 to 291,500. During 1959, Mexican workers were used 
in 83 areas in 25 States. 

The following table presents the trend in peak employment of Mexican na- 
tionals and the number contracted each year from 1951 to 1959. 
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Total number of foreign workers contracted or admitted to the United States 
for temporary agricultural employment, by year, 1951-59 











Calendar year | Total | Mexican| BWI! Cana- | Japa- Fili- 

| | dian nese ! pinos ! 
— a a = =e —_ ————— = — - ee —_ 7 — — 

tale A a a Be Sg 203, 640 192, 000 9, 040 TE Phiten ines ts etal 
Ra eee FFG a sk 210, 210 197, 100 7,910 BE Biisckducaalee Bi 7c eer 
es Re eae ee ee ae 215,321 | 201,380 7, 741 Ol ciecccnses fn ee 
ied ee ee acouccese.-.| $20,787 | 900,083 4,704} 7,000 |__-- eas 
55 ae Sate ei he Ente 411,966 | 398, 650 6, 616 6, 700 a 5S 
al a Ra aeawet 480,850 445, 197 7, 563 | 6, 700 See lcnetiaieetihl 
SI eae SSS core eb —cosee! men, 205 436, 049 8,171 | 7, 300 | 652 33 
Mee sg le eas ...-.-.| 447,513 | 432,857 7,441 | 6, 900 | 315 | 0 
et eRe ere 5 2 _......| 455,858 | 437, 643 9, 210 8, 600 400 | 5 





| | 


1 Due to carryover of workers from year to year, the number admitted is usually less than peak employ- 
ment 


Source: Administrative reports, Bureau of Employment Security; figures for Canadians, Japanese, and 
Filipinos are approximations, 
RECONTRACTING BY STATES 


During 1959 a total of 68.360 Mexican workers were recontracted. Three States 
accounted for the bulk of the recontracts, Texas (19,539), Arkansas (17,3938), and 
California (16,734). Ina large majority of the cases, recontracted workers move 
to other employers in the same State. However, there is some movement of 
recontracted Mexican workers between lettuce fields in California and Arizona. 
The following table presents a summary of contracting and recontracting activi- 
ties by States under Public Law 78 during 1959. 


U.S. Department of Labor, Bureau of Employment Security, summary of 
contracting and recontracting activities by States under Public Law 7%8 
1959 








Reception centers Combined 

States i . Regional center and 

| recontracts regional 

Contracts Recontracts recontract 
Arizona. Se a aa wien 24, 630 714 4,435 5,149 
Arkansas. _.--. z ; 27, 387 13, 996 3, 397 17, 393 
California : a “ 136, 012 8, 374 8, 360 16, 734 
Colorado b 8, 168 3 1, O78 1,113 
Georgia ; ; ; 173 W)2 1v 921 
Illinois 179 0 410) 40) 
Indiana. ad 60 445 505 
lowa - 0 0 75 75 
Kansas ; : ; 41 l 0 1 
Kentucky 178 0 258 258 
{ 8, 212 274 3, 207 3, 451 
Minne : : : 117 3 | 24 27 
M issouri_. oat Soon : 273 471 | 159 930 
Montana. - a 2 2, 210 0 0 ) 
Nebraska. _- ns 2,112 0 32 32 
Nevada ; c 135 1 | 17 18 
New Mexico. _.-- ar ae 18, 200 948 15 963 
Oregon ; nae 324 04 | 0} ee 
South Dakota_- : Fees : . 217 0 0 0 
lennessee a ad . ‘ 517 711 | 0 711 
Texas = . : . 205, 959 18, 972 567 19, 539 
Utah aS 567 6 g | 15 
Wisconsin - -__- oak cokes é : 749 | 11 330 341 
TI iid ccinsncsmeied a a ‘ 1,140 | 0 20 20 
Dh eticd btn nasweenbers st aiaestoais 437, 643 45, 573 22, 787 68, 360 





Mr. Gatuines. Could you give us information as to what States 
use these recontracted workers and what streams are involved—that 
is, what migrant streams ? 

Mr. Brown. sy and large, of course, with the Mexican contract 
worker, he does not follow a migrant stream. He is frequently recon- 
tracted. 
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Mr. Garuincs. He may move to another area. 

Mr. Brown. That is right. 

Mr. Gaturnes. Generally, it is north? 

Mr. Brown. This is a matter of semantics. When we speak of 
migrant stream, we talk in terms of our own domestic workers. 

Mr. Gaturneos. Will you give us those figures while we are speaking 
of it, the migrant stream—give us those figures as to the stream of 
domestic workers, as they progress across the Nation. 

Mr. Brown. Yes. 

Mr. Garuines. Where they emanate from, and where they wind up ? 

Mr. Brown. Yes. 

(The information follows:) 


STREAM OF MIGRANT WORKER MOVEMENT 


There are five broad major routes which migrant farmworkers follow in search 
for seasonal work: 

1. The east coast movement, involving over 60,000 workers, starts in the spring 
in Florida, Georgia, and other southeastern States and extends up to New York, 
New England, and Pennsylvania. 

2. The movement of sugar beet and fruit workers, numbering about 75,000, 
begins in Texas in April and flows up into the North Central, Mountain, and 
Pacific Northwest States. 

3. About 50,000 other workers follow the wheat and small grain harvest as it 
moves from northern Texas to Montana and North Dakota. 

4. The Southwest's cotton harvest movement involves about 100,000 workers 
who start in the lower part of Texas, go to the High Rolling Plains area of the 
State, while some move westward into New Mexico, Arizona, and southern 
California. 

5. The Western States movement is comprised of over 100,000 workers in 
California and other Pacific Coast States who work up and down the Pacific 
coast on the harvesting of a wide variety of crops. 

The accompanying map provides an indication of the pattern of these major 
migratory routes. 

Under the annual worker plan, which is a system by which the State employ- 
ment security agencies schedule migrant crews in a succession of jobs, the States 
provided service to 6,852 groups of workers in 1959 totaling 167,000 individuals, 
of whom about 25,000 were under age 16. 

The following table indicates the States in which 1,000 or more workers were 
assisted under the annual worker plan in 1959, 
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Workers assisted by annual work plan, selected States, 1959 


Migrants by State of residence 


State Number of individuals 
Number of 
groups } 

Over 16 | Under 16 
years of age | years of age 


- = 
| 
1 


Alabama : 175 | 4, 752 | 44 
Arizona 48 1, 694 5ll 
Arkansas : 177 4,705 440 
Florida 1, 574 | 61, 718 | 6, 742 
Georgia 93 3, 062 121 
Louisiana 132 1, 276 152 
Michigan 130 | 1, 097 | 309 
Mississippi : 298 6, 297 | 86 
Missouri a 200 | 3, 587 | 340 
New York 55 2. 664 | 355 
North Carolina 67 1, 921 65 
South Carolina 228 | 3, 970 143 
Texas 3, 301 40, 734 15, 120 
All other States 344 | 4,752 806 

Total ‘ a 6, 852 142, 230 25, 234 


Source: U.S. Department of Labor, Bureau of Employment Security, Farm Placement Service. 
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Migrant workers (intrastate, interstate, and Puerto Rican) were used by 
every mainland State during 1959, except Rhode Island. The following table 
and map show peak employment of migrant labor, by State, during 1959. 


Estimated peak employment and period of employment of domestic migrant labor ! 
in agriculture, 1959 


Peak | Date 
State number of | Periods in which migrants were | of peak 
migrants employed | employ- 
employed | ment 
Texas 3 95,600 | January-December Oct. 31 
California. __- 59, 700 |. do Aug. 31 
Michigan ne 46,500 | January, March-December --| July 15 
New York ee 27.900 | May-November | Aug. 31 
Florida 1 = ; 25,300 | January—December : ...| Feb. 2 
Kansas ' : as 20,900 | April-November June 30 
Oregon me 20,200 | Mareh-November . | Do. 
Washington - : 18,100 | January—December ; : Do. 
North Carolina 13,700 | April-December c : | June 15 
Missouri a 13,200 | May-November f .| Sept. 30 
New Jersey 13,100 | February-November__---- Aug. 15 
Maryland Sih 13,000 | January-November --..| July 30 
Wisconsin s 11,800 | May-—October : aisicndt’ ae 
Oklahoma 11,100 | April-December | Oct. 31 
Virginia 10,600 | May-November i June 30 
Colorado a 10, 100 do ; i Aug. 31 
Ohio 10, 000 May-October = Do. 
Arkansas 8,900 | April-November- --- May 15 
Idaho 8,900 | March-November . Oct. 15 
Arizona . 8,000 | January-December Do. 
Illinois 7, 500 May-October — sane .| Aug. 31 
Pennsylvania 7,400 | May-November i Do 
North Dakota isis Rs 7,200 | April-October Se ores July 30 
NS od Soci sp aekinet ek siabuiekioes ; gacs 7,200 | April-November . Sept. 15 
Indiana le | 7,000 | May-—October od Aug. 31 
Minnesota . : 5,400 | May-November F June 30 
Georgia ; a a ial eel | 5,300 | April-November _ Aug. 31 
Louisiana Ss | 5,100 | January—May, September-—December April 30 
le ee 4,700 | April-October anes July 31 
Connecticut : eer cate 4,500 | January-December Do. 
Nebraska : Seca — 4,100 | May—December ‘s July 15 
South Carolina RE eS 3,700 | May-August________._- ; June 15 
Kentucky apes 3,500 | May-November Sept. 15 
Alabama % 3.400 | May-October June 15 
Utah 2,300 | April-October May 30 
Wyoming 2,200 | May-October 7 > June 15 
South Dakota 2,000 | June-August July 30 
Massachusetts 1,600 | April-November Aug. 15 
New Mexico 1,500 | January-December .--| Oct. 15 
Mississippi ; i 1,300 | May-July, September-November July 30 
Iowa 800 | July-September Aug. 15 
Nevada ; ; ‘ 600 | January—December Do. 
West Virginia a vor 600 | September—-November ; Sept. 30 
Tennessee : 500 | May-June, September-December Oct. 15 
Maine : 400 | May-—October _.| Sept. 30 
New Hampshire 300 do Do. 
Vermont___- pease Se idl Bicot cnascistin 200 | June-October ‘ ccnace| COR ae 


1 Migrants include intrastate, interstate, and Puerto Rican workers. 


Source: Bureau of Employment Security inseason farm labor reports for the 15th and last day of the 
month. 
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Mr. Tracve of California. Will you yield on that point ? 

Mr. Garuines. Yes. 

Mr. Tracue of California. I hope that the Department will take 
good care in gathering these statistics. So far as 1 am concerned this 
report is a little suspect. 

[ note on page 5 that you say that there are only 50,000 employers of 
Mexican nationals in the country. I simply cannot believe that is 
true. And one reason I say that is that I am told from what I think 
is very good authority, that in 1 area with which I am familiar, 
you list 1femployers. These 17, being members of an association, have 
some 1,200 member families. And you count 17 employers there, when 
actually there are 1,200. 

I hope that when you get the figures together that you take special 
care to look into that. 

Mr. Brown. This is, certainly, not my understanding. I will look 
into it. My understanding is that the 50,000 includes the several 
members of the associations, many of which have very substantial 
memberships. 

Mr. Tracve of California. I have talked to several people about this. 
We have had witnesses come here and say that the number of farmers 
they represent is very large. We had Congressman Sisk, for instance, 
from the San Jo: aquin V alley, testify that he has thousands and thou- 
sands of farmers in that valley—small farms—who use this labor. 

In my congressional district there are thousands and thousands of 
f: = who use Mexican labor. 

I do not believe the 50,000 figure can possibly be accurate. 
Mr. Brown. I will take a look at it. I cannot check it right now. 
(The data referred to above is as follows :) 


NUMBER OF USERS OF MEXICAN NATIONALS 


Most employment of Mexican nationals takes place in the second half of the 
year. During this period of 1959, 51,791 growers used Mexican nationals. Of 
this total, 8,150 were individual growers and 43,641 were members of 305 growers’ 
associations. All association members who employed Mexican nationals during 
this period are included in this figure. 

In California, 11,629 growers used foreign workers during 1959. Of this total, 
11.585 were user members of associations and 44 were individual employers. 

Mr. Garurines. Mr. Secretary, under the terms of Public Law 78 
a revolving fund was set up into which the employer of labor con- 
tributes. I wonder if you would give us information as to how much 
each employer contributes to the fund and just where the money 
goes—a statement as to what the balance, if any, is in the fund. 

Mr. Brown. Would you like it in rough figures—a rough idea of 
the story, or would you rather have that for the record in detail? 

Mr. Garuines. Give us the information with respect to that for 
the record. 

Mr. Brown. It is $12 per worker at the present time—it is either 
$12 or $10 on the initial contract. And one-half of that amount on 
recontract. This is what each grower pays who uses Mexican workers. 

That money is expended for the operation of the migratory centers 
in Mexico which are, in effect, the rail heads from which the Mexican 
workers come for initial consideration as to whether to send them up 
to the border. 
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It covers the cost of their transportation from these migratory 
centers to our reception centers. It covers the cost of a thorough physi- 
cal examination in the centers, which are on our side of the border. 
And I believe it covers the cost of the personnel in the centers, that is, 
their wages. 

It does not cover the wages of the compliance staff that operates 
in this country overseeing the program. 

Mr. Garutnas. But it does s pay the cost of the recruitment of this 
labor far into the interior of Mexico, and all up to the border, and the 
— of the photographs which are made of them, and the physical 

xaminations and housing while they are there? 

Mr. Brown. Yes. 

(The data referred to above is as follows:) 


FARM LABOR SUPPLY REVOLVING FUND 


The funds for payment of the expenses incurred in recruiting Mexican workers 
are met from the farm labor supply revolving fund. This fund reimburses the 
Department of Labor for expenses for transportation, food, and medical care 
from the time the Mexicans are accepted at migratory stations to the time they 
are contracted to employers and after their return to the reception center by 
employers upon the completion of the work contract. The fund also reimburses 
the Department for all other expenses incurred in the operation of this program, 
with the exception of compliance activities. 

The fund is maintained by fees paid by employers for contracting Mexican 
workers. The maximum fee is $15 per worker for an initial contract and $7.50 
for a recontract, but on January 1, 1960, the contracting fee was reduced from 
$12 to $10 and the recontracting fee from $6 to $5. 

As of January 31, 1960 the fund had a total of $8,018,065. It is anticipated that 
by June 30, 1960, the size of the fund will be down to approximately $2,376,300. 

Mr. Garuines. I wonder if you could give us the particular centers 
that you have down in the interior of Mexico / 

Mr. Brown. The partic ‘ular centers ? 

Mr. Garnines. Yes, sir. And name the recruitment centers for the 
record; will you? 

Mr. Brown. Yes. There is Monterey, Chihuahua, and Guaymas. 

Mr. Gariines. And then the recept ion centers on the border, which 
is on the U.S. side; can you give us that ? . 

Mr. Brown. They are Hidalgo, Eagle Pass, El Paso, Nogales, and 
E] Centro. 

Mr. Gariines. Does this program have a good effect on our rela- 
tions with our neighbor to the south ¢ 

Mr. Brown. On balance; yes, sir. 

Mr. Garuines. And in any other way? 

Mr. Brown. Well, I would make one comment. I think it is to the 
Mexican Government's interests. In the first instance, to a degree 
it was demeaning to find so many of their workers wanting to come 
over to this side to work at the wages that are offered, but having 
gotten over that hurdle I think that eve ry other aspect of the pro- 
gram is beneficial in regard to relationships between the two countries. 

Mr. Garutnes. And it does furnish a source of dollar supply to the 
Republic of Mexico; does it not ? 

Mr. Brown. I have heard that it is all the way from $35 million to 

$120 million in the course of a year. 

Mr. Gariines. Which is one of the more important sources of dol- 
lar supply ? 
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Mr. Brown. The second most important, 1 understand. 

Mr. Garuines. Mr. Heimburger wants to ask some questions at 
this point. 

Mr. Hermpurcer. Mr. Chairman, our friends in the executive de- 
partments are finding things in committee reports and legislative his- 
tory that we did not know were there. And just so that we can set 
the record straight in connection with one statement made in Secre- 
tary Brown’s testimony, I would like to refer to his statement on 
page 5 which clearly implies that Public Law 78 was designed to be 

and intended to be some kind of an emergence v law taking care of an 
unusual situation which arose or was about to arise in connection with 
the Korean war. 

It reads: 

The other provisions of H.R. 9875, H.R. 9869, and H.R. 10093 are identical 
to H.R. 9871 and relate more specifically to the Mexican labor program. The 
statutory basis for this program, title V of the Agricultural Act of 1949 (Public 
Law 78), was enacted in 1951 to provide adequate authority for the negotiation 
of a new agreement with Mexico. This agreement was designed to obtain 
seasonal, unskilled, agricultural workers who might be needed because of man- 
power shortages arising out of the Korean emergency. Since the termination 
of the Korean emergency, Public Law 78 has been extended three times. 

I have just taken a look at the committee report, Mr. Chairman, 
which a the bill that became title V of the Agricultural 
Act of 1949, the so-called Public Law 78, the Mexican labor law, and 
I think that the committee report is very clear, Mr. Chairman, that 
this was not an emergency measure, that this was the law which was 
enacted to take care of a longst: nding situation which was not satis- 
factory to either the Government of Mexico or the Government of 
the United States. 

As I recall, there was an agreement with Mexico following World 
War II for the use of a nationals as seasonal labor in the 
United States, but the Mexican Government had never been satis- 
fied with this agreement, because there was no authority on the part 
of the U.S. officials, the U.S. Government, to enforce the provisions 
of this agreement relating to wages and other matters. 

And with your permission, Mr. Chairman, I would like to read 
into the record two paragraphs from our committee report of 1951 
which show clearly the background of this legislation. 

Mr. Garutnes. Without objection, you may do so. 

Mr. Hermecercer. Just so that we will not at a future time have a 
new legislative history which says that in 1960 the Department of 
Labor said this and because it was not denied, it must be true. 

Mr. Garntnes. I think the gentleman who is cong to read it 
wrote it. 

Mr. Hermpurcer. Yes. This is rather interesting background of 
this act which I think everyone should keep in mind, because it is the 
nub of the situation. This was enacted to deal with the problem. 

During World War II the need for farm labor was so acute that it was 
necessary to establish an emergency farm labor supply program under which 
the Department of Agriculture, through the Extension Service, employed work- 
ers in the British West Indies and Mexico and brought them to the United States 
for temporary employment in agriculture. In addition, relatively large num- 
hers of prisoners of war were utilized in agricultural employment. The emer- 
gency farm labor supply program was terminated in 1947 and the farm placement 
functions of the U.S. Employment Service of the Department of Labor again 
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became operative. Since the termination of the emergency farm labor supply 
program, it has been necessary for farmers to import agricultural workers from 
foreign countries in order to assist in the production and harvesting of their 
crops. The principal sources of such foreign farm labor have been Canada, 
the British West Indies, and the Republic of Mexico. Workers have also been 
recruited in Puerto Rico for work in the continental United tSates. 


This is after World War II. 


In order to facilitate the recruitment and employment of agricultural work- 
ers in Mexico for temporary employment in the United States, Mexico and the 
United States entered into an international agreement. This agreement has 
been amended from time to time and the present program of importing farm- 
workers from Mexico is operating pursuant to such an agreement. 

Then it goes on to tell of some of the things that are wrong with 
the agreement. And I would like to read one additional paragraph. 

One of the major problems confronting the two Governments which has added 
to the difficulties of the functioning of the program, is the problem of the illegal 
immigration of workers commonly referred to as wetbacks, so known because 
such workers usually enter the country illegally by swimming or wading across 
the Rio Grande. Mexican workers wanting employment in the United States 
have for a long period of time entered the country in this manner. No accurate 
figures are available as to the number of workers who have entered in this man- 
ner. Although the Mexican Government has consistently taken the position 
that it does not desire to have citizens leave Mexico and enter this country 
illegally for the purposes of obtaining employment, it apparently is powerless 
to prevent such emigration. The Government of the United States has coop- 
erated and is cooperating with the Government of Mexico in meeting this prob- 
lem by greatly strengthening its efforts to prevent illegal entry and to apprehend 
and deport all alien workers found to have entered illegally. In the 12 months 
ending June 30, 1950, the Department of Justice deported nearly 500,000 Mexi- 
cans who had entered this country illegally. 

[ think that those two paragraphs show, Mr. Chairman, that this 
was not an emergency program, as is implied by the Secretary in this 
paragraph that I read from his statement, but was an act of © ongress 
designed to solve what amounted to a continuing problem, to give the 
Labor Department and other American officials the authority to en- 
force the contractual arrangement with Mexico and with Mexican 
workers and to make a more orderly and more satisfactory program 
for both the countries concerned. 

That is the only comment I have. 

Mr. Brown. As one layman to another, would the committee enter- 
tain the comments of my legal adviser in response to that? 

Mr. GATHING : Yes, 

Mr. Mister. I do not have a copy of that committee report before 
me, but I think that if you will read another paragraph in there you 
will find that there is a statement in there that the need for legislation 
arises because of the demand for labor created by the Korean emer 
gency and of the men going into the Armed Forces. In addition to 
that, Congressman Andresen in commenting on this, the conference 
report that was submitted to support the bill, specifically stated in 
the House debates that it was necessitated by this crisis. Prior to 
Public Law 78 we had an agreementwith Mexico—and we had ad- 
mitted for employment in the United States rather limited numbers 
of Mexican workers under that agreement. When the Korean emer- 
gency erupted, the Mexican Government told us that if we had any 
idea of getting any substantially increased number of workers brought 
in from Mexico we would have to go back to something that paralleled 
the World War II legislation. In other words, this legislation was 


~ 
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triggered by the demand of the Mexican Government for better legis- 
lation if we wanted a substanti: ally increased program. And to that 
end Congressman Poage and Senator Ellender joined the delegation 
and went down to Mexico to find out what was the type of legislation 
which would be both adequate and which we could agree upon. 

The whole thing was triggered by the fact that we were going to 
ask for substantially increased numbers of workers, because of the 
Korean situation. 

That is how Public Law 78 developed. 

We had legislation before, but we did not have the authority to do 
the things that this present law gives us the authority to do. 

Mr. Hermecrcer. May I say a word in response to that? Tam glad 
this came up now, because it demonstrates, I think, something that 
I am glad for the committee to see, the manner in which legislative 
history is sometimes discovered by these executive agencies, 

It is true that this report from which I read—the report which 
accompanied the bill that became Public Law 78—refers from time 
to time to the increased need for workers arising from the existence 
of the Korean war. However, it is quite clear from reading the 
whole of the report that the reason for the legislation is the unsatis- 
factory condition of the existing program under the more or less in- 
formal agreement. And while you can find references to the Korean 
war in here it is quite clear that the basic reason for the legislation 
was to give a formal legal basis to what had been a rather informal 
and unsatisfactory agreement - our part. 

There again, Mr. Chairman, I do not doubt that the lawyers of the 
Department of Labor can find in some of the extemporaneous debates, 
and the give and take on the floor of the House, some statement by 
Congressman Andresen or somebody else which can be construed to 
support their point of view that this was strictly emergency legisla- 
tion. Why should they take the extemporaneous rem: arks of a Mem- 
ber of Congress on the floor in preference to the statements in the 
formal report made by a committee of Congress as to the intent of 
the legislation ? 

Mr. Brown. Can I throw in one more comment? I have two sen- 
tences, perhaps, as a layman. 

My understanding is that the law, in the first instance, was passed 
for a temporary period and has been extended for a temporary period, 
and the proposal presently before this committee contemplates only 
« temporary extension, which would seem to give support to the 
then and prevailing concept that this is not permanent legislation. 

Mr. Garuines. The Congress did extend it for 2 years. I think 
that many on this committee would like to find out what you folks 
are doing downtown with respect to this. 

As the report states, in 1951 some 500,000 came in illegally into 
the country. They were apprehended. Comparing that with 1959, 
how many were apprehended in 1959 ? 

Mr. Brown. I think a witness will be before your committee on 
that. My understanding is that it is on the order of 40,000, or a small 
fraction thereof. I would rather pass that question to the Immigra- 
tion Service. 

Mr. Garurneas. It, certainly, is an antiwetback program—it is a 
misnomer to refer to it as the wetback law. 
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Mr. Ciem Miniter. Mr. Chairman, the Secretary has made the 
observation that an increase in the domestic wage scale would result 
in an increase of employment of domestic laborers. I wonder if 
there is anything that might be introduced into the record to support 
that contention. 

Mr. Brown. I am not certain that we could. I will be glad to look 
and introduce it, if I can find it. However, the opposite is manifest, 
I think. 

I would, also, point out, of course, that you still have, at least, four- 
fifths of your domestic—of your farm labor—which is domestic. 

Mr. Crem Minier. Thank you. 

Mr. Garuines. The Chair recognizes Mr, Hagen. 

Mr. Brown. Could I make one more answer to that? I believe that 
the State of Washington within the last 2 years has eliminated the 
use of Mexican labor entirely and is now depending only on domestic 
workers, where previously a number of Mexicans did come in each 
year for their crops. I will look for further evidence. 

Mr. Hagen. I think that some inconsistency has developed in this 
hearing with respect to rules and regulations and I would like for 
you to clarify it. 

You say, contrary to the testimony of other witnesses, that regula- 
tions have been in existence, similar to the complained of rules, since 
1946. I understand that there was the testimony of one witness 
that these earlier rules were not really regulations, but mere guide- 
lines; in other words, they were not binding on the State employ ment 
services. Is that correct? 

Mr. Brown. My understanding is that they were noticed, hearings 
were held, and the results published. 

Mr. Mister. The statement as to the guidelines is erroneous. These 
were published in the form of a policy of the U.S. Employment Serv- 
ice. And every State, as a condition of getting funds, must submit 
a plan of operation. 

In that plan of operation they had to contain a statement—and 
every one did contain a statement—that they would adhere to the 
policies. This isa legislative base for these policies. - 

Mr. Hacen. So, in effect, the only difference with the current and 
the old ones are substantive and there is no difference as to their 
binding character ? 

Mr. Mister. That is correct. 

Mr. Hagen. You, also, stated that there are similar regulations ap- 
plying to other types of employers—is that correct or incorrect ? 

Mr. Brown. There are similar regulations and have been. 

Mr. Hagen. For all other types of employers ? 

Mr. Brown. For nonagricultural employees; yes. 

Mr. Mister. Let me state that there has been almost since the in- 
ception of the Public Employment Office in 1933, at least since 1946, 
a prohibition against recruiting domestic workers—this is applicable 
both to agricultural and nonagricultural workers—on the basis of 
job orders where the terms and conditions offered were substantially 
less favorable than the prevailing terms and conditions in the area 
of employment. That has been in the Federal Register since 1946, a 
copy of which we submitted for the record, 
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Mr. Hacen. In your statement you state that you feel that they 
have an impact on ‘conditions in the area of employment. As IT read 
them they would require findings with respect to other areas by a 
State officer who would inspect the conditions in the recruitment area 
or even the conditions of an employer from another State seeking to 
tap that labor supply. 

Mr. Brown. This is an alternative. Let me first take the question 
of the labor conditions in the area of recruitment. In the usual case 
the criteria is what obtains in the area to which the workers will come. 
If there is some standard that can be measured there. 

In the absence of such standard, and this would almost always be 
in the question of transportation rather than wages, in the absence 
of such standard in that area, then we would look to the supply area, 
let us say, the State of Mississippi, and there we would find what kind 
of tr ansportation order in that area gets workers out of that area into 
other States. And that would be the criteria that we would use in 
deciding what the employer up here, let us say, in Jersey would have 
to offer workers in Mississippi in order to exhaust the domestic sup- 
ply. Does that answer it? 

Mr. Hacen. At the bottom of page 5 and the top of page 6, you say: 

In a significant number of areas Mexican workers are paid as low as 50 
cents an hour and domestic workers, working alongside of them, are receiving 
less. Another development is the use of Mexican workers on a year-round basis 
and also in activities requiring specialized knowledge and skills. 

It seems rather difficult to conceive that the Mexican workers with 
these other attendant costs as to their employment, would receive 50 
cents an hour in a given area and the domestic workers would receive 
less. That is very difficult to visualize. 

Mr. Brown. It is a fact that in a number of areas which I can sub- 
mit for the record in detail, the situation that develops is this: A given 
employer at the beginning of the season needs help to plant his crops. 
He offers to the employment service to pay 40 cents an hour for the 
domestic workers. A number of domestic workers are willing to work 
for 40 cents an hour, or on a piece rate basis, which is the equivalent. 
He exhausts the supply at 40 cents an hour. 

At that point he is authorized, if we feel he has exhausted this local 
supply, to apply for Mexican workers. 

The Mexican Government informally, but nevertheless rigidly will 
not permit a Mexican worker to cross the border for work here for 
less than 50 cents. 

Therefore, when we start recruiting Mexican workers they get paid 
50 cents, in addition to having workmen’s compensation, transporta- 
tion from the border, an inspected house and inspected feeding, in- 
surance, et cetera. They go to work in the same field beside the do- 
mestic worker who is still paid only 40 cents an hour, unless he has 
the gumption to quit his job and go back to the employment service 
and reapply for the same job. 

In other words, the rules of the game state that once you start re- 
cruiting Mexicans you have to offer any subsequent domestic worker 
50 cents. That job order applies across the border, both as to domestic 
workers and Mexican workers. 
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Nevertheless, there are still situations where the domestic worker is 
working beside the Mexican worker with this substantial discrepancy 
in their work and their wage conditions. 

Mr. Hacen. Let us take another part of your statement—the use 
of Mexican workers on a year-round basis and for activities with 
specialized knowledge and skills. I understand that if that is true 
that violates the criteria of the law, does it not ? 

Mr. Brown. The law is not specific. It certainly, I think, violates 
the intent. And the State of alifornia, on its own motion, has set 
up its own rules, for instance, forbidding the use of Mexicans as truck- 
drivers. California is alone in that. 

Meanwhile, other States will find workers in this kind of an oceu- 
pation and without any real capacity in the law or any real criteria 
tocrack down on it. 

Mr. Hagen. Is that not a confession of failure on the part of the 
Department of Svar 

Mr. Brown. No; I do not think so. On what basis could we do it ? 
The law does not say temporary unskilled seasonal labor. It is a 
matter of judgment, ‘with which, I think, many people concur, that 
we have no statutory authority. 

Mr. Hacren. What if you received reports that the Mexican was 
performing truckdriving, what do you do about it? 

Mr. Brown. In California we move in. Elsewhere there is nothing 
that we can do, providing the employer has presumably exhausted the 
supply of domestic truckdrivers at the price offered. 

I might comment on one other thing. Our standard in the present 
law is essentially the Fair Labor Standards Act as to what constitutes 
agricultural and these occupations that fall within that standard. 

Mr. Hagen. As I understand your overall position, you are urging 
us to do nothing this year because you are preparing recommendations 
for change in the law which you have not as yet prepared and will not 
have been submitted before the Congress adjourns / 

Mr. Brown. We have prepared recommendations. They have not 
had the kind of discussion within the administration which will resolve 
the questions which have been raised since we prepared.them. The 
time is not available. 

Mr. Hacen. Youare not for any simple extension ? 

Mr. Brown. That is correct. We are not supporting any exten 
sion without change. 

Mr. Hagen. Thank you. 

Mr. Tracur of California. I think that I will just make this state- 
ment so that Mr. Brown will know that I am not entirely incorrigible. 
He knows how I disagree with almost everything he has said. I do 
see some merit in his objection to the dual- responsibility portion of 
these bills. That is one thing he said with which I can partially, at 
least, agree. I disagree with all others. 

Mr. Brown. Thank you. 

Mr. Garnines. Without objection, at this point in the record we will 
include a report, signed by the Secretary of Labor, addressed to Chair- 
man Cooley, of the committee. 


53992—60——_-26 
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(The letter, dated March 30, 1960, follows :) 


U.S. DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., March 30, 1960. 
Hon. HARoup B. CooLey, 
Chairman, Committee on Agriculture, 
House of Representatives, Washington, D.C. 

DEAR CONGRESSMAN COooLey : This is in further response to your request for our 
comments on H.R. 9871, a bill to amend title V of the Agricultural Act of 1949, 
and for other purposes. I should also like to include comments on the following 
related bills : H.R. 9869, H.R. 9875, and H.R. 10093. 

H.R. 9871 would extend the Mexican farm labor program, which would other- 
wise expire on June 30, 1961, to June 30, 1963. More important, it would substan- 
tially revise the administration of the program providing that the Secretary of 
Labor could issue regulations relating to the administration of the program or in 
relation to the employment of farm labor “only with the joint approval of the 
Secretary of Agriculture.” It would also require that determinations of adverse 
effect on the wages and working conditions of domestic farmworkers resulting 
from the employment of Mexican nationals, a determination which the law has 
always required, be made jointly by these two officials instead of by the Secretary 
of Labor, as at present. Such determinations would have to be based exclusively 
upon substantial evidence that the employment of the foreign workers has defi- 
nitely depressed or would definitely depress domestic farm wages. If a deter- 
mination of adverse effect is made, the bill would require the two officials to 
make adjustments in the wages and working conditions of Mexican nationals 
necessary to eliminate the adverse effect. However, in making any required 
adjustment in wages, the two Secretaries would be required to base it upon 
Department of Agriculture wage and other data and apparently only on overall 
national figures. 

The three other bills contain the same provisions as H.R. 9871 with an added 
amendment designed to deny authority to the Secretary of Labor “to regulate 
wages, hours, perquisites, or other conditions of employment of domestic farm- 
workers” under Public Law 78 or the Wagner-Peyser Act. The latter act estab- 
lished the system of Federal-State public employment offices. 

I should like, first, to express objection to the amendment added by the latter 
three bills. 

The regulations at which this provision is apparently directed merely prohibit 
the use of the public employment offices to recruit out-of-State workers under 
terms and conditions of employment, less favorable than those prevailing in the 
area of employment. This is a longstanding fundamental concept basic to 
effective operation of a system of public employment offices. They also require 
employers as a condition to using the public employment offices to provide such 
transportation as is consistent with the prevailing practices of employers in the 
area who obtain their domestic workers from out of State and would prohibit 
the use of the public employment offices to request out-of-State workers unless 
adequate housing is provided and such housing would not endanger the health 
or life of the worker. 

These regulations are designed basically to assure that the public employment 
offices, financed by the Federal Unemployment Tax Act, are not used as vehicles 
for undermining prevailing wages and conditions of work in any area. Similar 
regulations equally applicable to agricultural and nonagricultural employers 
have been in existence at least since 1946. 

When amendment of the regulations was under consideration in 1959 the ques- 
tion of the Department’s authority to issue them was thoroughly explored, not 
only by the Solicitor of Labor but by the Attorney General of the United States. 
Both of these officials, charged by law with the responsibility of interpreting this 
statute, concluded that the regulations were within the authority conferred 
upon the Secretary of Labor by the Wagner-Peyser Act to issue rules and regula- 
tions governing the operations of the public employment offices. Thus, the 
Attorney General has approved the legality of the content of the regulations 
which this Department has issued to date under the Wagner-Peyser Act. He has 
not, of course, ruled upon or given approval to the legality of any items not 
included in those regulations. 

Before these regulations were issued many consultations were held over a 
period of months with interested parties, and special hearings were conducted at 
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which all interested parties were given an opportunity to appear and give their 
views With respect to the specific terms of the regulations. All of the comments 
received were made a part of the official record of these proceedings and were 
earetully considered and evaluated before a final determination was made as to 
their effectiveness. The regulations as finally issued were substantially modified 
from the original proposals. 

I might note that these new regulations were issued in December and are 
being implemented for the first time this spring. Certainly, before any judg- 
ment is made with respect to these regulations, we should have the experience 
of nt least 1 year’s operation thereunder. 

We are also opposed to the provisions of these bills, including H.R. 9871, 
which affect the administration of the Mexican labor program. The dual re- 
sponsibility and control contemplated by these provisions do not make for 
sound administration. In the particular program with which Public Law 78 
deals, the Mexican labor program, immediate decisions are called for sometimes 
affecting tens of thousands of workers. Also required is consistency of policy 
and practice under like situations across a substantial part of the country. 
Dual responsibility would frequently result in confusion, and would critically 
impede decision making and prompt action. It would be likely to thwart, if 
not wholly nullify, the clear intent of Public Law 78 insofar as protection of 
American farmworkers is concerned. 

I also have serious doubts about the propriety and relevance of the criteria 
established in these bills for making required determinations. As I have 
stated, the clear intent of Public Law 78, among other things, is to prevent 
the importation of foreign workers from adversely affecting the wages and 
working conditions and the opportunity for employment of American workers. 
Any criteria set up in the law to assist in implementing this intent must, of 
course, be responsive to it. 

On the basis of evidence available to it and with particular reference to a 
report and recommendations made by a group of distinguished consultants, the 
Department had drafted for introduction during this session of the Congress 
amendments designed to strengthen those provisions of Public Law 78 designed 
to safeguard the welfare of domestic agricultural workers. Responsible and 
informed quarters have raised questions about these amendments. Because of 
the time which will be necessary to carefully explore these questions it will 
not be possible to submit a proposal for action in this session of Congress. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report 

Sincerely yours, 
, Secretary of Labor. 

We thank vou very much. 


Mr. Hacen. I should like if you will submit for the record regula- 
tions similar to the new regulations which cover other types of 
employers. 

Mr. Brown. Yes, sir. 

Mr. Mister. It has already been submitted. 

Mr. Brown. I think that is in the record, sir—this amendment 
which has raised all of the heat is simply an amendment of this 
regulation. 

Mr. Crem Mirrer. Could you produce for the record figures of 
Mexican nationals used in irrigation and pruning and other skilled 
occupations ? 

Mr. Brown. Certainly, we will be glad to do so. 

(The information follows:) 


USE OF MEXICAN NATIONALS IN SKILLED AND SEMISKILLED OCCUPATIONS 


It is estimated that several thousand Mexican nationals are used for operating 
such machines as trucks and tractors, primarily in Texas and New Mexico. 
More than 6,500 are employed as irrigators—an occupation which often includes 
skilled work such as the operation and repair of pumps and the assembly of 
pipelines. Some 6,000 Mexicans are employed as ranch hands, m: iinly in Texas, 
and about 3,000, mainly in California, perform orchard pruning, skilled nursery 
work, and other ts isks of a higher order than unskilled field labor. 
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There has been increasing use of Mexican workers in packing and sorting 
vperations as changes in farm technology tend to move these tasks from packing 
sheds to the fields. Over 20,000 braceros were engaged in such work in 1959, 

The following are specific examples of areas which use foreign workers for 
skilled og In January 1959, three areas in California (south coast, north 
coast, and Sacramento Valley) used 800 foreign workers to prune orchards and 
vineyards. Last August about 1,000 were driving trucks in New Mexico and 
nearly 900 were engaged in irrigating, primarily in the Hobbs, Roswell, and 
Artesia areas. This was about the peak period of employment in those activities 
last year in that State. The Maricopa, Ariz., area used a peak of 1,114 Mexican 
workers to irrigate crops while Yuma County used 700 on this activity last 
July. 

Mr. Treacur of California. I would like to make one other brief 
statement which I assume Mr. Brown may agree with. I do not 
want to leave the impression on the record that 40 or 50 cents is the 
usual pay for farm labor today. In California it is $1; is that correct? 

Mr. Brown. Yes; I believe you are correct. In some cases it is up to 
$1.23 and more. 

Mr. Treacue of California. Thank you. 

Mr. Brown. But in substantial areas it is 50 cents or less. 

Mr. Garutnes. What are they receiving in the picking of cotton in 
the areas where cotton is grown; that is, by the braceros / 

Mr. Brown. It varies. I do not have the figures at the tip of my 
tongue. It varies considerably from area to area. One of the f factors 
is the availability of Mexicans as to what the level is. And one of 
the factors is what the wage rate has done over a period of years—it 
closely ties into the use of Mexicans. But, as I say, it varies from area 
to area. Wecan give you the piece rates for the various areas, if you 
would like to have: them. 

Mr. Garuines. Will you submit the figures for the record ? 

Mr. Brown. Yes, sir. 

(The information follows:) 


Corton HARVEST WAGE RATES 


The following table shows prevailing wage rates paid to domestic workers 
in 1959 for short-staple cotton harvesting in the principal areas in which Mexican 
nationals are employed in that activity. These data are based on prevailing 
wage surveys made by State employment service agencies. 


Wage rate | Effective 


or range date of 
State and agricultural reporting area Crop-wage area and activity (per determi 
hundred- | nation 
weight) (1959 
Arizona: 
Cochise . i Cochise cotton picking $2.50 | Oct. 3 
Mari copa ‘ ‘ > Maricopa cotton picking 3. 00 Do. 
Pinal_. . Pinal cotton picking 3.00 Do, 
Arkansas 
Central Mississippi River Delta | Monroe cotton picking 3. 00 Do 
cotton. 
Lower Arkansas River Delta cotton_|} Lincoln cotton picking. 2. 50 
Lower lississippi River Delta | Chiecot cotton picking ite 3. 00 Do 
cotton. | 
Upper Mississippi River Delta | Crittenden County cotton picking. - -- 3.00 | No 9 
cotton 
Upper Mississippi River Delta-St. | Tyronza cotton picking. ............---- 3.00 | Nov 
Francis-Cache River cotton. | | 
California: Desert... .- Riverside (East) cotton picking. -...---- 3.00 | Aug. 14 
Georgia: | | 
Lower Flint River_....- aes Turner-Worth cotton picking. -..-----.--- 3.00 | Sept. 24 
Ogeechee ao ie indict aces Dodge County cotton picking 3.00 | Sept. 22 
Alapaha Riv ae Save Turner-Worth cotton picking 2.50 | Sept. 11 
Upper Flint River Crisp-Dooly-Wileox cotton picking ig 2. 50 Do 
Missouri: Bootheel.. seta? i Southeast Missouri cotton picking - --..-- 3.00 | Sept. 10 
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State and agricultural reporting area 


New Mexico: 
is 1 ie. .capasenndenenanmenebink 


Artesia 

Carlsbad 

Hobbs 

Roswell... 
Tennessee: Lake County 
Texas 

ONG DORs oi cecccs 


Edwards Plateau. 


High Rolling Plains 


ee footnote at end of table. 
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| | 
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i|Effective 


date of 


| determi- 


nation 
(1959) 


$2. 25 | Nov. 


Mesilla Valley cotton harvest, short | 7 
staple. | 

Artesia cotton picking...............---- | Oct. 3 

Eddy (South) cotton picking._......---- Do. 

Lea County cotton boll pulling....._--- Oct. 10 

Chaves County cotton picking___-_-- | Do. 

Lake County cotton picking Sept. 29 

Northwest Bowie cotton: First pick, 2.25 | Oct. 15 
dryland and irrigated. 

Fisher County cotton::First pull, dry- 1.75 | Nov. 3 
land, 

Howard County cotton: First pull, dry- | 1.55 | Nov. 4 
land. 

Martin County cotton: First and second 1.55 | Nov. 3 
pull, dryland. 

Borden County cotton: First pull, dry- 1.55 | Oct. 14 
land. 

Dawson County cotton: First pull, | 1.55 | Oct. 20 
dryland and irrigated. 

Fisher County cotton: First pull, dry- | 1.75 | Oct. 21 
land. | 

Gaines-Andrews cotton: First pull, | 1.55 | Oct. 15 
irrigated. | | 

Glasscock-Reagan cotton: 
First pull, dryland____._- aes 1.55 | Oct. 14 
First pull, irrigated ‘ 11.50 Do. 
Howard County cotton: First pull, dry- 1.55 | Oct. 21 
land. 

Jones County cotton: First pull, dryland 1.75 | Oct. 14 

Midland County cotton: First pull, 1.55 | Do. 
dryland and irrigated. 

Mitchell County cotton: First pull, 1.55 | Oct. 15 
dryland and irrigated. 

Scurry County cotton: First pull, 1.75 | Oct. 20 
dryland. 

Bailey County cotton: First pull, irri- 11.50 | Nov. 3 
gated. 

Briscoe County cotton: 

First and second pull, dryland 1.75 | Oct. 27 
First pull, irrigated 11.50 Do. 
Castro County cotton: First pull, irri- 11.50 | Nov. 3 

gated. 
Cottle County 
First pull, dryland and irrigated 1.75 | Oct. 29 
First pull, irrigated. _- 1.55 | Oct. 2 
Second pull, irrigated 175 | Oct. 16 
Crosby County cotton: First and second 1.50 | Nov. 5 
pull, irrigated. * 
Dawson County cotton: First pull, dry 1.55 | Sept. 23 
land and irrigated. 
Dickens County cotton: First and sec- 1.75 | Nov. 4 
ond pull, dryland and irrigated 
Floyd County cotton: First pull, irri- 11.50 | Oct. 1 
gated | 
Garza County cotton: First pull, irri- | 11.50 | Nov. 4 
gated 
Hale County cotton: First pull, irrigated 1.50} Do. 
Haskell County cotton: | 
First pull, dryland and irrigated 1.55 | Oct. 9 
Second pull, dryland ‘ sees 1.55 | Nov. 5 
Third pull, dryland eal 1.75 Do. 
Second and third pull, irrigated ____-_| 1,55 Do. 
Hockley County cotton: First and sec- 
ond pull 
Sere ci seo at chase asouewen 11.50 Do. 
Dryland ‘ bcemalal catechol 11.50 | Oct. 22 
Kent County cotton: First pull, dry- 1.75 | Oct. 14 
land. | 
King County cotton: First pull, dry- 1.55 | Oct. 20 
land. 
Knox County cotton: | 
First pull, dryland and irrigated --- 1.55 | Oct. 2 
First and second pull, dryland- 1.55 | Oct. 14 
Lamb County cotton: First pull, irri- | 11.50 | Oct. 15 
gated. | 
Lubbock County cotton: First pull, 11.50 | Oct. 16 
irrigated. 
Lynn County cotton: 
First pull, dryland and irrigated -- 11.50 | Nov. 5 
Piret pan; Grgignd. .. <2. ccscccnwnel 1.55 | Oct. 22 





> 
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Wage rate | Effective 


or range date of 
State and agricultural reporting area Crop-wage area and activity per determi- 
hundred nation 
weight 1Q59 
Texas—Continued 
High Rolling Plains—Continued Parmer County cotton 
First pull, irrigated 1.75 | Nov. 3 
do 1. 5v Oct. 20 
Stonewall County cotton: First pull, 11.50 | Sept. 30 
dryland 
Terry County cotton 
First pull, irrigated 1.55 | Oct. 28 
First pull, dryland 1. 50 Do 
do 1.55 | Oct. 16 
West Baylor cotton 
First pull, dryland and irrigated 1.75 | Oct. 29 
First pull, dryland 2.00 | Oct. 14 
Llano Coastal... Brazos River Bottom (N) cotton 
First pull, dryland and irrigated 1.50 | Oct. 22 
Second pull, irrigated 1. 78 Do 
Brazos River Bottom (S) cotton 
Dryland 
First pull 150 | Oct. 16 
Second pull 2.75 Do 
Irrigated: First and second pull 2. 00 Do 
Lower Rio Grande Valley Lower Rio Grande Valley cotton 
Dryland, second pick 2.30 | Sept. 11 
Irrigated, first und second pick 2. 30 Dao 
Pull, irrigated and dryland 1.7 D 
Rio Grande Plains Frio County cotton: Irrigated 
First pull 1.55 | Sept 
Second pull 1.75 Do 
Second pull 2.25 | Sept. 29 
Maverick County cotton: Irrigated 
First pull 1.75 | Sept. 30 
First pull 1.55 | Sept 
First pick 2. 25 Do 
Third pull 1.75 | Oct. 15 
Winter Garden cotton: Irrigated 
First pick 2.05 | Aug. 25 
First pull 1.5 Do 
Trans Pecos El] Paso Valley Cotton: Irrigated: First 2.05 | Oct 
pick 
Pecos Valley Stockton Plateau cotton 2.05 Oct 7 


Irrigated: First pick 
Mexican workers are paid at least $1.55 per hundredweight. 


Mr. Larra. I have a letter here that I have received from Miss 
Klizabeth S. Magee, executive secretary of the Consumers League 
of Ohio, which she would like to have inserted into the record. 

Mr. Garnines. Without objection, it will be inserted into the record 
at this point. 

(The letter, dated March 21, 1960, follows: 

MARCH 21, 1960 
Representative DELBERT L. LATTA, 
U.S. House of Representatives, 
Washington, D.C. 

DeAR Mr. LATTA: I am writing to you in my capacity as executive secretary of 
the Consumers League of Ohio, and also as a member since 1955 of the Gov- 
ernor’s committee on migrant labor. This was first appointed by Governor 
Lausche and continued by Governor O'Neill and Governor DiSalle. 

I understand that a subcommittee of the Committee on Agriculture, of which 
you are a member, is considering amendments to Public Law 78, the statute 
which makes possible the importation of braceros from Mexico. Ase you well 
know the farmers in northwestern Ohio employ many Mexican-American workers 
from Texas who are American citizens, but they do not have Mexican contract 
workers. In fact, it has been the policy of the Ohio Farm Placement Service 
for some time not to use these contract workers. 

There are several serious objections to the present system which will un- 
doubtedly be brought to your attention during the course of the hearings. One 
is the way in which the existence of a labor shortage is determined. It is easy 
enough to prove that a shortage exists if unsatisfactory wages and standards 
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are offered. This we fear has often been the case in other parts of the country 
where contract workers are used in numbers. There is ample proof also that the 
importation of these workers has restricted the opportunities and lowered 
the standards for employment of domestic farmworkers. 

We believe that the Ohio Farm Placement Service is to be congratulated on 
its constructive program for recruiting domestic workers for the needs of the 
farmers. The annual worker plan which the service operates has as its purpose 
securing a good labor supply and also providing steady employment for the 
workers. The service has also worked out a day-haul program by which local 
jabor is recruited and transported. 

I assume that you have seen the report of the committee appointed last fall 
by Secretary of Labor Mitchell to study the Mexican program. We believe 
that the recommendations of this committee are excellent and we are pleased to 
note that Representative McGovern has introduced a bill (H.R. 11211) incorporat- 
ing the recommendations of this group. The gradual tapering off of the number 
of workers imported seems a realistic way of attacking the problem. 

We hope that your committee will endorse this measure, 

May we eall attention to the dangers involved in some of the other bills 
before your committee (H.R. 9871, H.R. 9875, H.R. 9869, H.R. 10093). Under 
these measures the Secretary’s ability to determine adverse effect of employment 
of braceros on the condition of domestic farmworkers, would be reduced. In 
addition, these bills would take from the Secretary of Labor his power to issue 
regulations regarding recruitment for domestic farmworkers under the Wagner- 
Peyser Act. We hope that you will oppose these bills. 


We would appreciate your putting this letter in the official record of the 
committee hearing. 
Sincerely yours, 
ELIZABETH 8S. MAGER, Evecutive Secretary. 
Mr. Garnines. Our next witness is Mr. Tolbert. We shall be glad 
to hear from you now. 


STATEMENT OF WILLIAM TOLBERT, MANAGER, VENTURA COUNTY 
CITRUS GROWERS COMMITTEE, SANTA PAULA, CALIF. 


Mr. Torieerr. Mr. Chairman and members of the committee, the 
question has been raised that domestic workers used to do the farm 
labor. And I should like to reply. 

There has been considerable testimony given to this committee to 
the effect that domestic workers used to do the farm labor. Testi- 
mony has also been given that, since they did the work at one time, 
they can do it again. 

The charts you have accompanying this statement show on the 
top line the « ‘alendar years; the second line shows the number of 
Mexican nationals contracted for work in the United States: the 
third line shows the number of British West Indians, Bahamans, 
Canadians, Puerto Ricans that have been contracted for the United 
States during each year. The last line gives the figures for Immi- 
gration and Naturalization Service apprehensions by fiscal years, the 
other figures being on a calendar-year basis. 

I would like to point out that the foreign nations, other than Mexi- 
can nationals, have followed a trend very similar to that of Mexican 
nationals and that until the end of 1950 nationals contracts, other 
than Mexican nationals, continued on a gradual upward curve. In 
1951, following the first 6 months of a concentrated drive to appre- 
hend wetbacks, the number of the contract nationals began to in- 
crease markedly. The peak of apprehensions was reached in 1954 
when 1,075,168 Mexican nationals were apprehended. 

You will notice that by 1956 it is down to a very low figure, dimin- 
ishing to a little over 30,000 last year. Mr. Chairman, I think these 
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figures prove almost conclusively that Mexican nationals were doing 
the work before in the States now using most of the Mexican na- 
tionals under contract. Before, they were an unmanageable horde of 
illegal entries. Now, it is an orde rly, controlled program of admis- 
sions, beneficial to both Mexico and the United States. 

Mr. Garurnes. I believe that you stated that in 1956 it was down 
to 30,000, but according to this data sheet that you have submitted, 
that should be the year 1959, instead of 1956. 

Mr. Totsert. Yes, I was in error there. 

Mr. Garuines. The table you have submitted will be made a part 
of the record at this point. 

(The table follows:) 


1942! 1943 1944 1945 1946 1947 1948 1949 | 1950 
Mexican nationals  con- 
tracted 4,203; 52,098) 62,170) 49,454) 32,043) 19,632 35,345! 107,000) 67, 500 
BWI's, Bahamans, Cana- 
dians, Puerto Ricans 
(calendar-year basis) - 13, 526) 22,249) 23,968) 19, 304 11,143) 14, 471 10,141 16, 625 
Immigration ind Naturali- 
zation Service ‘‘ Wetback”’ 
apprehensions 2 (fiscal 
year basis) __ 182, 986) 179, 385) 278, 538) 458, 215 
1951 | 1952 | 1953 | 1954 1955 1956 1657 1958 1959 


Mexican nationals con- 

tracted 192,000} 197, 100; 201, 386 309, 333) 398,650) 445,197! 436,046) 432,857) 437, 643 
BWI's Bahamans, Cana- 

dians, Puerto Ricans | 

(calendar-year basis) _- 23, 375} 28,110) 28, 601 22,361, 24,192) 29,617| 29,370) 27,334) 28, 761 
Immigration and Natural | 

ization Service ‘‘ Wet 

back’’ apprehensions 2 

fiscal year basis) 500, 628) 509, 274) 839.843) 1,675,168) 242,608) 72, 442 44,415, 37,242) 30,196 


1942-47 inclusive from U Department of Agriculture; 1948-59 from U.S. Department of Labor. 
From Immigration and S ituralization Service files. 


Mr. Garuines. Are there any questions ? 

(No response. ) 

Mr. Garutines. If not, we thank you very much. 

Mr. Torsert. Thank you. 

Mr. Garutnes. The next witness is Mr. Melville E. Osborne, officer 
in charge of the Mexican affairs of the State Department. You may 
proceed. 


STATEMENT OF MELVILLE E. OSBORNE, OFFICER IN CHARGE, 
MEXICAN AFFAIRS, DEPARTMENT OF STATE; ACCOMPANIED BY 
T. R. MARTIN, FOREIGN AFFAIRS OFFICER, DEPARTMENT OF 
STATE 


Mr. Osporne. Mr. Chairman and members of the committee, the 
proper concern of the Department of State with regard to legislation 
affecting migrant agricultural labor from Mexico relates exclusively 
to its international implications. Since 1951, at least, Mexican laborers 
have been able to enter the United States in an orderly and legal 
manner in accordance with international agreement with Mexico. 

The Government of Mexico has insisted that these agreements, as 
renegotiated from time to time, determine the conditions of recruit- 
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ment, transportation, remuneration, duration of employment, and 
settlement of claims for the Mexican workers. 

Through the periodic extensions of the migrant labor agreements 
representatives of both countries have had opportunity to present their 
respective views and to evolve procedures to provide agricultural 
labor for the United States, regulate its use, and enforce compliance 
with the terms of the agreements. 

Mexican labor is said to have made a significant contribution to 
the U.S. agricultural economy. To Mexico this employment of its 
nationals has offered an additional area of work opportunities and 
afforded a signficant source of dollar earnings. 

In general it can be said that the two Governments have succeeded 
in reaching a harmonious relationship in dealing with this problem. 
The relationship can be said to have become harmonious gradually 
as sharp differences of opinion were reconciled, as the scope of the 
agreements was extended, and as the agencies of the participating 
Governments became better informed concerning each other’s views 
and educated through experience with the program and in dealing 
with one another. 

There was a time, however, in the not too distant past, when negotia- 
tions on this subject were extremely difficult and occasionally acrimoni- 
ous. They inevitably involve complexities that tax the ingenuity of 
negotiators, despite the best of will on both sides. 

Differences in objective must be reconciled in the introduction of 
new provisions, and differences of interpretation with respect to old 
provisions must be resolved to the tb te of both Governments. 
We should avoid any step that might renew the troubled situation 
that existed in the past. 

I have tried to outline for the committee the internationalal aspects 
of the Mexican migrant labor program. I have tried to show, without 
burdening the committee or the record with details, how complex 
the negotiations are with Mexico in regard to it. I would caution the 
committee against taking any steps that might increase these com- 
plexities unless convinced that the steps will have a value fully 
commensurate with the increased difficulties they may introdue in 
conducting the joint program with Mexico. 

The committee would want, I should think, to consider very care- 
fully the possibility that the introduction of still another U.S. agency 
in the conduct of the program would increase these complexities. I 
would caution the committee, too, against any significant modification 
of the program that would affect Mexico without giving the Depart- 
ment of State full opportunity to consult the Government of Mexico, 
without affording that Government ample time to consider the effects 
of that modification on Mexico, and without permitting the two Gov- 
ernments to arrive at a mutually acceptable agreement with respect 
to it. 

Mr. Garuines. Thank you very much. 

Are there any questions? 

Mr. Treacur. I take it, Mr. Osborne, if I understood you correctly, 
that you are of the opinion that. from an international standpoint, the 
matter of our good relations with the Republic of Mexico, that it is 
far preferable to have Mexican laborers here under an agreement, 
treaty arrangement—that is, here legally, rather than illegally, as so- 
called wetbacks. 
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Is that a fair statement 4 

Mr. Osporne. I think I could state without hesitation that the Mex- 
ican Government would prefer that the employment of its nationals 
be done in an orderly fashion with participation to the extent neces- 
sary to protect Mexican interests by the Mexican Government. 

This would not be so in the case of illegal employment. 

Mr. Tracur. I think that you, Mr. Osborne, and the preceding 
witness, Mr. Tolbert, have brought out a very important point, one 
that sometimes is not appreciated by the critics of this whole program. 
That is, that we have had for years and years and years a large Mexi- 
can farm labor force in this country, and it is much better to have it 
here legally under our Public Law 78 than otherwise as wetbacks. 

Mr. Osporne. I believe that is correct. I think that we should hope 
that someday Mexico will be able to provide total employment for its 
own nationals. At that stage, perh: ips there will not be the braceros 
available for labor in the United States. 

Mr. Treacur. That may well be, but that is some years off, is it not ? 

Mr. Ossorne. I fear so. 

Mr. Treacur. Thank you. 

Mr. Garurnes. Thank you ver y much, Mr. Osborne. 

I wonder if the gentleman with you would like to make a statement ? 

Mr. Martin. No, sir. 

Mr. Garnines. Again, thank you both very much. 

At this time we will hear from the Very Reverend Monsignor 
George G. Higgins, the director of the social action department of 
the National Catholic Welfare Conference. 


STATEMENT OF RT. REV. MSGR. GEORGE G. HIGGINS, DIRECTOR, 
SOCIAL ACTION DEPARTMENT, NATIONAL CATHOLIC WELFARE 
CONFERENCE, WASHINGTON, D.C. 


Monsignor Hieerns. Mr. Chairman and members of the committee, 
my name is Monsignor George G. Higgins. I am here in my capacity 
as director of the social action department of the National Catholic 
Welfare Conference, 1312 Massachusetts Avenue, NW., Washington, 
D.C. I should like to thank the committee for the opportunity to 
present my views and those of the organization which I represent on 
a subject which challenges the conscience of all Americans. 

In March 1959 I was asked by the Secretary of Labor to serve on 
a committee to review the Department’s experience in administering 
Public Law 78 and to suggest recommendations to meet some of the 
difficult problems arising from the Mexican importation program. 
The consultants chosen were men of different backgrounds, experi- 
ences, and points of view. One of them had been a member of the 
Senate Farm Subcommittee which first drafted Public Law 78. 

In a discussion of the legislative history, he had some interesting 
things to say about his very clear recollection of the history, but that 
is beside the point. 

If IT may make one other comment, Mr. Chairman, to depart from 
my manuse ript, I have been informed that shortly before I arrived 
here at the hearing room this morning, some reference was made 
which is perfectly all right with me—about my suitability as a mem- 
ber of the Secretary’s committee of consultants, 
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\ir. Gariines. Yes, there was some reference made. 

Mr. Tracur. I made it. 

Mr. Garuines. You were not in the room at the time. 

Monsignor Hicetns. I have no objections to that at all. And I 
do not raise the question to defend my own reputation or honor. I 
am Willing to stand on my own record. 

I do feel some obligation—a very serious obligation—to supple- 
ment whatever was said this morning about the secretary of the com- 
mittee, Mr. Mirengoff. I did not hear the colloquy. I am not making 
charges. Therefore I am merely bringing his name into the discus- 
sion again because it was brought in this morning. 

[ can say, and I feel with absolute certainty that I can say on 
hehalf of all four members of the Consultants Committee, men of 
very different backgrounds, that they would unanimously agree with 
me that Mr. Mirengoff performed his duties in a perfectly satisfactory 
wav: that he was an admirable civil servant who, if anything, leaned 
over backward to keep from injecting his own point of view or the 
point of view of the Department of Labor into our discussions, and 
inte our various conferences. 

I happen to regard him as one of the ablest and most dedicated civil 
servants I have met in my 20 vears in Washington. 

I sav that for the record. There is no point in arguing about it. 

Mr. Gariines. Were the recommendations arrived at unanimously ? 

Monsignor Higerns. Yes, they were. 

Mr. Gatrutnes. Regardless of the fact that vou had a representative 
there of the Department of Labor, who was the Executive Secretary, 
the four of you arrived at your conclusions unanimously / 

Monsignor Hicerns. Unanimously. 

Mr. Garutnes. You did not have any representation among those 
four who came from the ranks of those who employed the laborers ? 

Monsignor Higetns. We did not have any from the labor movement. 

Mr. Garntnas. You did not have any from either side? 

Monsignor Hiaerns. No. 

Mr. Garuines. You were unbiased and unprejudiced ? 

Monsignor Hicerns. Obviously it is not for me to answer that ques- 
tion. Of course I think we were. If IT may say so, if there was any 
question on the part of this committee as to the objectivity of the com- 
mittee, it occurs to me that the committee should have been brought 
in to testify. T make that point because it was, as you know, through 
my own experience, rather difficult to get even this opportunity to tes- 
tifv. T should think that the committee, if it is concerned about the 
objectivity of the consultants, sufficiently oencerned to make it a matter 
of record, that the committee should have been called in. But to state 
the facts. the recommendations of the committee were unanimous. 

I think all members of the committee will agree that they were not 
influenced by Mr. Mirengoff or other representatives of the Depart- 
ment. Our recommendations were based on much more than our con- 
Vversations with the Department, and they were, as I say, completely 
unanimous on the part of the four men whose background and exper- 
a.) e and points of view were vastly different. 

[ apologize for taking up this much time, but I feel very strongly— 
not eo of my own reputation; that does not concern me in the 
least—but Tam concerned lest the record, by silence on my part, might 
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leave any indication that Mr. Mirengoff acted in a way which was in 
any way objectionable. 

I happen to think that he conducted himself admirably, and I think 
that if the committee wants to poll the other members of the consultants 
committee, they will find that they unanimously agree in that judg- 
ment. 

Mr. Garuines. All four of you were in full agreement; you were 
unanimous ¢ 

Monsignor Hiceins. Also unanimous in our estimate of Mr. Miren- 
gott’s ¢ apabilities and his objectivity in the conduct of the work. 

Mr. Gatuines. You think they were objective? 

Monsignor Higerns. I think that they were. 

Mr. Garnines. You may proceed. 

Monsignor eee. That is an aside. I am sorry to have taken 
your time for it, but since it was brought up, I thought that I had 
tomake it a a of the record. 

The consultants met seven times between March and October and 
reviewed in detail the records of the farm labor program. They sup- 
plemented this work by several field trips which gave them an oppor- 
tunity to see the program in action and to speak direc tly to interested 
parties. 

I myself and one other member of the committee went to Mexico to 
talk to the people there. 

The report of the consultants represents the unanimous agreement 
of the committee members, although my own personal convictions are 
somewhat stronger, I say “stronger.” If I had been writing the re- 
port strictly on my own initiative and under my own signature, I 
would have added other measures which I think are needed to improve 
this situation. 

With your permission, I should like to include this report as part 
of the record. Although my testimony will draw heavily on the in- 
formation contained in the consultants’ report, I should like to make 
it clear that I am not appearing as a spokesman for the consultants as 
a group. 

I think that report has already been made a part of the record, so I 
will leave it with you for your files. 

Mr. Garutnes. Very well. 

(The report, entitled, “Mexican Farm Labor Program, Consultants’ 
Report, October 1959,” will be found in the files of the committee.) 

Monsignor Hicerns. The consultants’ report, while acknowledging 
some favorable aspects of the foreign labor importation program, 
makes it quite clear that the program has hurt our American citizens 
who labor in the fields to earn their daily bread. The injury done to 
our already disadvantaged domestic farmworkers is evident no matter 
from what angle we view the situation. For example, despite the 
efforts of the Department of Labor to require employers to hire quali- 
fied U.S. workers, the consultants found indications that domestic 
farmworkers were losing out to foreign labor. Sostrong are the pref- 
erences of some growers for a captive labor force that in some areas 
almost all of the seasonal work in certain activities is performed by 
foreign workers. Even those domestic workers who are employed 
find the duration of their jobs shortened because the availability of 
Mexicans, particularly at peak, has compressed the work season. 
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This plus technological changes has reduced the number of days of 
farmwork obtained by the average farm laborer from 156 in 1947 to 
128 in 1958. 

Another area that disturbed the consultants was the manner in 
which the farm wage structure was affected by bringing in Mexican 
workers. Agr iculture has been historic ally a low-wage industry. 
Farm wage rates for the ¢ ‘ountry as a whole averaged 80 cents per hour 
in 1959 as compared to $2.22 in manufacturing industries. Even the 
laundry industry, one of the lowest paying nonfarm activities, offers 
$1.17 per hour. Not only is the gap between farm and nonfarm wage 
rates very large, but, even more significantly—in the opinion of the 
consultants—it is getting wider. In view of this, the effect of any 
program sponsored by the U.S. Government which further deterio- 
rates the farm wage structure must be viewed with great 
apprehension. 

The consultants’ report concluded that the Mexican importation 
program has had such an effect. 

Where foreign workers are used in large numbers, wage rates are 
prevented from rising to levels they w ould have attained if no foreign 
workers were admitted. The very knowledge on the part of growers 
and workers of the availability of Mexican nationals weakens the 
workers’ bargaining position. Information studied by the consult- 
ants show that wage rates in activities and areas employing Mexicans 
have lagged behind the rising wage level for farmworkers generally. 
They also show that users of Mexican labor often pay their domestic 
workers less than employers who do not use foreign workers. 

A great deal has hin said about the diffic ulty of obtaining U.S. 
workers for farm work. However, unless growers are prepared to 
make the kind of recruitment efforts and job offers that can reason- 
ably be expected to recruit and retain domestic workers, how can a 
true test. of the availability of domestic labor be made? 

May I say parenthetically that I would not claim, and I do not 
think anybody could claim in absolute terms, that there is any sure 
way of determining the availability of domestic labor. All that the 
committee said was that we ought to have a reasonable test, and if on 
the basis of the experience of that reasonable test there is still a 
shortage, then there is a shortage, but at the present time the com- 
mittee did not think there is a reasonable way of testing availability. 

The consultants’ report points out that one of the reasons that labor 
shortages cannot always be filled by U.S. workers is that employment 
conditions offered to them are less satisf: actory than those offered to 
foreign workers. Contract guarantees provided by the international 
agreement, give Mexicans a “number of advantages which our own 
laborers do not enjoy. These include: (1) Free transportation and 
subsistence en route; (2) work guarantees which provide an oppor- 
tunity to work at least three- fourths of the workdays in the contract 
period; (3) free housing, which must meet minimum standards, in- 
cluding bedding and blankets; (4) prevailing wage guarantees; (5) 
free occupational insurance, including subsistence “duri ing days of ill- 
ness or injury. The performance on these and other provisions of 
the Mexican work contract are guaranteed by the U.S. Government. 
Every minister and priest I have talked to who is working among the 
migrants feels the same sense of shame. I feel a deep sense of shame 
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each time I remember that, although our Government rightly insists 
upon these humane conditions for foreign labor, we refuse to provide 
them to our own people. Not only refuse, in some circles, but vio- 
lently object to any attempt to bring that kind of condition into being. 

I might add again, and I will not take too much time on this, that 
some reference has been made several times to the wetbacks this morn- 
ing. Obviously, the number of wetbacks have gone down astronom- 

ically since the beginning of this program, but I do not think that that 
in itself should be used as the definitive norm as to whether or not. this 
law is to be continued. And I might say that I personally, in the pres- 
ence of others who were with me on the trip into the field, talked to a 
very prominent grower who, — I asked him what he thought about 
Public Law 78, said, ‘Well, it is not as good as the wetbacks.” He 
said, “The ideal situation was aa we had the wetbacks, but if we 
cannot have the wetbacks, for God’s sake do not take public Law 7s 
away from us.” 

So there are two sides to this wetback situation. 

Some reference was made to the fact that the Labor Department 
included them in some of their statistics. Some reference I think 
might also be made to the fact that growers who use them knew that 
they were using illegal entries. I think some further reference might 
be made to the fact that if we are going to help Mexico solve her 
economic problems through that kind of importation, then I would 
expect, although reasoning in pri actical terms, I do not expect the 
Congress to radically improve our immigration program, so that we 

‘an help all of the countries of the world through the importation of 
workers. No one is seriously suggesting that. I do not think that 
we should use that angle any more than the angle to be considered 
in this program. 

Faced with these considerations, the consultants found it impos 
sible to recommend the perpetuation of such detrimental develop 
ments. They believe that the renewal of Public Law 78 without 
changes would post pone the adop tion of necess: ry re ‘forms and tend 
to increase rather than diminish domes ic farm labor shortages, 
Therefore, the con isultants’ approval ota temporary I underline t 
word “temporary”—renewal of Public Law 78 is conditioned on its 
bein o substantial] Vv amended so as to prevent adverse effect, insu 
the fullest use of domestic workers and limit the use of Mexican labo 


ie 


to unskilled seasonal jobs. 

I cannot see that is an unreasonable request. All we are saying 
is that in the name of heaven let us make sure that we eliminate to 
the fullest possible extent any adverse effect on our own workers. 

The changes which the consultants deem essential to overcome sone 
of the shortcomings of Publie Law 78 include the following: (1) Con 
fine the use of Mexicans to temporary labor shortages involvi Ing only 
unskilled nonmachine jobs. (All I can say for the moment, without 
submitted them into the aan is that Senator Thye, who was « 
member of the Congress at the time the law was passed, had a very 
clear recollection which he said he was sure was the recollectior 
of all of his colleagues, that it was never intended that the workers 
should be used on skilled or semiskilled jobs.) (2) Authorize the 
Secretary of Labor to insure active competition for domestic farm 
labor. This might be done by limiting the ratio of Mexicans on 
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individual farms or by placing a ceiling on the number to be used 
in any particular ar Employers would be required to under- 
take their own rec rail efforts including providing to domestic 
workers benefits which are equivalent to those given to Mexicans (I 
should say that we ought to give to our own wdrkérs at least as much 
as we give to the Mexicans). (3) Spell out the criteria of adverse 
effect. (4) Authorize the Secretary of Labor to establish wages for 
Mexicans at no less than the prevailing rate or a rate necessary to 
avoid adverse effects. 

I have dwelt at some Jength on the economic position of the farm- 
worker. However, I am not unmindful of the tenuous financial status 
of the small farmer. I am convinced that the interest of the great 
bulk of family farmers is adversely affected as they try to compete 
with large commercial operators who, with Mexican labor at their 
disposal, do not have to bargin for labor in the marketplace as 
every other industry in the country does. To the extent that much of 
the income of the family farmer r represents a return for his own labor, 
depressed farm wage levels are a major factor in his depressed total 
farm income. 

I think that I should say that many of the organizations which can 
objectively claim to represent small farmers feel identic ‘ally the same 
about this as I do. 

Mr. Garnines. What isa small farmer, in your opinion / 

Monsignor Hiaerns. In the context I am using here, I would be 
satisfied to talk of these small farms as a farm which is essentially a 
family farm with perhaps one or two or three helpers—not a large 
corporate holding, not like some I have seen. 

Mr. Gaturines. What do you mean by “corporate holding?” What 
size is it? 

Monsignor Hicerns. I did not get that. 

Mr. Garutnes. What is a corporate holding that you refer to? I 
did not get that. 

Monsignor Hicers. I am making a distinction, Mr. Gathings—I 
do not think that I should detain you too long on this—between a 
farm which employs 300 or 400 workers and is a farm in that sense, if 
they are growing agricultural products, and the small farm I have 
mentioned, but I do not think that it can be considered in that same 
context. 

Mr. Garuines. How about an operation that employs 250, 299- 
what about that ? 

Monsignor Hicerns. It is not what I am speaking of in this term 
as a family farm. Ido not think that anybody would call it a family 
farm. I do not see that it is absolutely essential to our discussion, 
but I do not think that anyone would call that a family farm. IT have 
never heard it called that by anyone. 

Mr. Gatruines. You have given your view with respect to what you 
term a family farm—a farmer who lives on the farm and his family 
is available to work on the farm, and may employ one or two or 
maybe three additional workers. 

Monsignor Hicerns. I am using that as a rough definition: yes. 

Mr. Garutnes. But you feel that the corporate operator is one who 
employs several hundred employees ? 
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Monsignor Hieerns. I am not going to quibble with you, Mr. Chair- 
man, about the exact mathematics of it. I am making a rough dis- 
tinction between a family farm and one which I think in the general 
understanding of the word on the part of most people would not be 
considered a family farm. That does not mean that it is necessarily 
something bad, but it is not a family farm. So that when the dis- 
cussion veers around to the subject of what the program will do for 
the farmers, I think it is useful to make that distinction. 

Family farmers, as a rule, are not in the same position. 

Mr. Tracur of California. Monsignor, of course you are familiar 
with what is known as the National Grange ? 

Monsignor Hicerns. Yes, sir, I am, but not in detail. 

Mr. Tracur of California. You know that it is a national farm 
‘ganization, one of the biggest in the country ? 

Monsignor Hicerns. Yes. 

Mr. Tracue of California. We have had very definite clear testi- 
mony by a representative of the Grange the other day, that Public 
Law 78 was vital to the small farmers of the country. He further 
testified that almost all of their members are small family farmers. 

Monsignor Hicerns. Well, you will recall I did not say that all 
organizations representing family farms—I said—— 

Mr. Teacve of California. This organization represents family 
farms, and they are not opposed to this program. Which ones are? 

Monsignor Hicerns. I would say that all of the religious groups 
working among family farmers—all of the organizations which are 
called farm organizations under religious auspices, whether Protestant 
or Catholic. 

Mr. Treacve of California. Would you list a few of them for us? 

Monsignor Hieerns. The National Catholic Rural Life Conference; 
the migrant ministry work under the National Council of Churches; 
the National Council of Churches executive board, speaking on behalf 
of the whole organization, recently, as you probably know, undoubt- 
edly know—— 

Mr. Tracur of California. These are not real farm organizations, 
are they. They are church organizations motivated by very high 
principles, but they are not organizations of farmers, are they ? 

_ Monsignor Hicetns. The National Catholic Rural Life Conference 
is. 

Mr. Tracur of California. Let me ask you about this. Perhaps 
this would be a good time to ask it of you. In my congressional dis- 
trict. in California, there must be about 200,000 persons of the Roman 
Catholic faith. There must be at least 200 Roman Catholic clergy- 
men. There must be at least 10,000 farmers of the Roman Catholic 
faith. 

I have been in Congress almost 6 years. Do you not think it is 
strange that I have never received one message against the bracero 
program by telephone, by letter, by telegram, orally, or in any other 
way, from any of these people of the Roman Catholic faith who have 
lived all of these years in the farm community and have seen this 
program at work? 

Monsignor Hiaerns. After living for 20 years in Washington, I 
am not at all surprised with that. I think that is precisely what you 
would expect in almost any program of this type. There is always 
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going to be a relatively small group that interests itself in any serious 
way with this kind of a program. Iam sure that you could cite other 
examples of legislation on which I could, certamly in my own ex- 
perience, say that people by and large are not particularly interested. 

Mr. Tracuer of California. I cannot think that there are very many 
that I do not get mail on. I get scores of letters every day. I have 
not received, to the best of my recollection, one on this particular 
subject. 

Monsignor Hicains. All I can say to that—and I hope you will not 
think me disrespectful in saying it—is that I would presume any Con- 
gressman does not rely exclusively or even predominately on his mail 
or on the reaction of his constituents. Otherwise, you would not 
have hearings with witnesses. I am not including myself in that 
term of expert witnesses, but you have many witnesses before the 
committee. So, therefore, if there are Catholic priests in your dis- 
trict who disagree with me on this subject, well, I disagree with 
them—that is all. It is just as simple asthat. Iam not making any 
secret of my position. If they have a position, let them state it, and 
I can debate it with them. Not having heard from them, I do not 
know what itis. I do know some priests in California, of course, who 
have studied the problem from personal firsthand experience, and 
who feel the same way as I do about it. But there are many priests 
in the United States, in California and in Chicago and in the State 
of Maine and everywhere, all around the country, who are not par- 
ticularly interested in this program and in many others, too. 

Mr. Treacue of California. Certainly, being on the ground, month in 
and month out and year in and year out, if it was such a horrible, 
shocking thing, they would let their views be known. They com- 
municate with me on other subjects. 

Monsignor Hicerns. Most of the priests I know in California and 
other States, who have looked into the matter, have very serious reser- 
vations about the program. I know enough about priests to know 
that the average priest and the average minister, too, because of the 
multiplicity of duties he has, does not look into the normal problem 
in any detail. ” 

I come from Chicago. There are no farmers in Chicago, but there 
are hundreds of thousands of industrial workers. Not every priest 
in Chicago is making any kind of a survey or study of the conditions 
in the packinghouse industry or in the steel mills. Obviously, not. 
Many are. 

Mr. Tracur of California. Thank you. 

Mr. Garnines. Will you please proceed. 

Monsignor Hicerns. Finally, as far as the consuming public is 
concerned, there is a legitimate concern over the cost of living. 

But who among us wants to enjoy food and fiber grown at the ex- 
pense of exploited souls?) As a matter of fact, increases in farm 
labor costs would have only a slight effect on the price of the market 
basket 

Whether it has a small or large effect I want to say that I want to 
pay what. is required to pay decent wages to the people who produce 
the food that I eat, just as I want to pay enough for my automobile 
to pay decent wages to the men who manufacture it. I do not think 
that I have any right to deny the necessities of life, let alone the 
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luxuries of life, unless [ am willing to pay decent wages to those who 
produce them. 

There is no doubt in my mind that the pitiful status of our bypassed 
farmworkers has been further de pressed by bringing in, year after 
year, hundreds of thousands of foreign laborers. As director of the 
social action department of the National Catholic Welfare Conference, 
Tam opposed to the renewal of the Public Law 78 either now or at the 
time of its scheduled depletion in June 1961 unless and until the law is 
substantially amended along the lines of the recommendations sub- 
mitted to Secretary of Labor James P. Mitchell by his Committee of 
Consultants. 

The substance of these recommendations is incorporated in H.R. 
11211, which was introduced by Congressman McGovern, of South 
Dakota, on March 16, 1960. I personally wish to go on record as 
favoring the enactment of this bill—with one reservation. Whereas 
the McGovern bill (and a number of companion bills) would extend 
the Mexican farm labor program until June 30, 1966, T would recom- 
mend that it be terminated in 1963 or 1964 at the very latest. In my 
opinion, this 2- or 3-year period of grace would give all of the in- 
terested parties more than enough time to adjust their harvesting 
plans accordingly and, more specifically, to recruit an adequate sup- 
ply of workers from the American agricultural labor force. 

On that point I might cite an extremely interesting conversation | 
had with the executive director of one of the largest grower organiza- 
tions in the country, an excellent gentleman, a very intelligent man, 
whose organization has been recruiting braceros for several years. He 
told me very frankly, without any qualification, that his organiza- 
tion on the average from one year to the next makes practically no 
effort whatsoever to recruit domestic workers. 

He said, “We have become in effect a recruitment agency for 
braceros and our efforts to recruit domestic workers are perfunctory, 
and I admit it very frankly.’ 

I will not cite his name for the record, but if anyone wants to talk 
to him he would say the same thing to him. 

Mr. Gatuinecs. There is nothing unusual about a farmer who hires 
labor to make a statement like that. What is wrong withthat? Asa 
matter of fact, he is not going to go out looking over the whole com- 
munity, all over the various areas adjacent to his community, is he? 

Monsignor Hicerns. What he was saying in effect—and more than 
in effect, he said that in detail—was this: That they did not bother to 
do very much recruiting. They just depended almost exclusively, he 
said, at times on the Government to provide Mexican workers. 

Mr. GaruineGs. The figures do not bear that out. 

Monsignor Hicerns. He was talking about his organization. 

Mr. Garutncs. The Secretary of Labor just testified about that. 
(He said that 80 percent of them are domestic, and 20 percent. are 
Mexican. ) 

Monsignor Hiaerns. I refer specifically to one association. I am 
not giving a generalization. Tam citing it as an example. And that 
is the way I put it. 

Mr. Gatruinos. Yes. You are in the minority with respect to testi- 
mony that we have had up to the present time. 

Monsignor Hiaarns. I have not read the record. 
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Mr. Tracur. Would you yield ? 

Mr. Garuinas. Yes. 

Mr. Tracur. | would suspect that if you got into the history of the 
associations that you would find where attempts have been made in 
recruitment and a lot of money had been spent getting them from 
faraway cities to do the f: armwork, that after a few days, Tost of them 
left. 

Monsignor Huicarns. Actually, in this case, that was not the state- 
ment he made. He was being very frank about it in his office, behind 
closed doors. THe said, “I will tell you very frankly that we are simply 
not trying, because this is easier.” He ss aid that he personally did not 
agree “with the policy and he was the executive of this association. 
“We frankly are not trying,” he said. “It is much easier to go out— 
it simplifies our job enor mously.’ 

I am not saying that they should not get the braceros if they need 
them. But so long as there are no ways of determining adequate 
standards of recruitment there is no reasonable way to determine the 
need for braceros. It would be most unreasonable on the part of any 
American, I think, to say that we should never bring braceros in. 
That is not what I am saying. What I am saying is that we should 
put up some norms and test them. If there is some need for supple- 
mentary labor, let us have a means of testing it. I do not think that 
there is an adequate way of testing it at the present time. The com- 
mittee did not think so. Others do not think so. That is where the 
difference of opinion comes in. 

Mr. Garnines. We have had testimony from farmers in various 
areas that they required the Mexican labor. 

Monsignor Hiacrns. I have talked to some of them who said that 
they hoped that the program would go out of existence. They thought 
it would be helpful for the agric ultural economy if they could begin 
to recruit a stable domestic labor supply as do other industries. But 
on that point I am taking too much of your time. I am almost 
finished. 

Mr. Tracur. We have only had one farmer come before us who 
testified against it—against the extension of Public Law 78. -And this 
was a very large farmer who could, probably, afford to pay twice the 
wages he is pay Ing’ now he could afford to lose money for several 
years. And in the meantime he would drive out of competition many 
of the small farmers in the area who depend upon the labor supply for 
what they produced. ‘They would be broke, if they had to compete 
with the wage rates that the large farmer could pay. 

Monsignor Hicarns. I am not at all surprised to hear you say that 
there has only been one. I would, certainly, not know how many 
there are. My own experience that I have had is that I have only met 
a few. So much is said in this discussion on this whole farm labor 
program about Government interference. I have been around Wash- 
ington enough to know how vehement in relation to other campaigns— 
[ have seen it—the attack on the part of labor in the last year or two 
in terms of Government interference, and yet I wonder if there is any- 
thing that is bad at the present time in the activity of Government in 
recruiting labor in such a large scale as our Government does. I am 
not saying that it is bad in principle. I do not like arguments which 
say that Government interference as such is wrong. I merely cite it 
to balance out the record. 











412 EXTENSION OF MEXICAN FARM LABOR PROGRAM 


May I also note that, in my capacity as director of the NCWC 
social action department, I am in frequent contact with Mexican and 
national Catholic organizations who have an interest in the Mexican 
farm labor program. There will be a meeting in St. Louis in about 3 
weeks that will have more to say about this. 

I am authorized to say th: at all of these organizations are opposed 
to extending the program even temporarily be yond its 1961 expiration 
date unless the law is amended in such a w: ay as to eliminate its adverse 
effects on the wages and working conditions of our own American 
migratory workers. 

Unfortunately, several of the bills under consideration, such as 
H.R. 9875 and its companion bills, do not move in this direction at 
all. On the contrary, they seek to destroy what little authority the 
Department of Labor now has to protect domestic farmworkers, 

The main points of departure of these bills from Public Law 78 
are (a) the Secretary of Agriculture is to partic ipate with the Secre- 
tary of Labor in issuing regulations and in making adverse effect 
determinations, (>) the U.S. Department of Agriculture reports are 
to be used in adjusting wages and working conditions of Mexican 
workers where necessary to eliminate adverse effects, (c) three of the 
bills specify that neither the W agner-Peyser Act nor Public Law 
78 confer on the Secretary of Labor authority to regulate wages or 
other conditions of employment of domestic farmworkers. 

The only purpose that these bills could serve would be to prevent 
the issuance of any regulations. The association of the Secretary of 
Labor and the Secretary of Agriculture in the administration of this 
bill isan utterly unworkable procedure. 

I am not judging motives, but am giving my own view of what 
would happen. 

As far as joint determination of adverse effect is concerned, short- 
ness of the crop seasons and the need for administrative speed make 
this combersome proposal infeasible and impractical. 

The requirement that USDA data be used in making adjustments 
to eliminate adverse effects is unworkable because the Departme nt of 
Agric sulture does not have the appropriate local data which are neces- 

sary and which are a byproduct of the Department of Labor’s opera- 
tions in the field of farmlabor. 

Recently the Department of Labor clarified its regulations relating 
to interstate recruitment. I am practically opposed to the attempt of 
the proposed bills to invalidate these regulations. When hearings 
vere held on these regulations last year, I registered my support for 
them. These regulations, mild as they were, ran into the same kind 
of all-out opposition that has characterized any attempt to mitigate 
the sorry plight of our farmworkers. 

If that sounds too strong, members of the committee, let me say 
that I have in my records and forgot to bring it with me, a letter 
a form letter sent out by one of the largest farm organizations of 
this country warning, urging its members, its leaders to fight the regu- 
lation. That I could understand. This is a free country in which you 

can debate about the wisdom of this or that Government regulation. 
But going on to say, “Do not do anything or wee" ast anything which 
would improve the regulations. We do not want regulations.” 

This was a letter which went out in thousands of copies. That 1s 
what I object to. If the regulations are not satisfactory, then I think 
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it is time for the farm organizations to come up with recommendations 
which they think are better. It is not an antifarmer approach that I 
am taking. I would wish that the farm organizations would come in 
with more constructive proposals. And if they do not like this or that 
regulation see if they cannot negotiate something better. But when we 
are told, as I have heard it said publicly, and as I read in this letter 
we are told that attempts should be made to kill all regulations, then 
[must disagree. ‘That is all Lam saying here. 

Contrary to allegations, the interstate regulations do not set wages. 
They merely provide that the public employment offices not be used 
to undermine the local wage structure. 

As the members of this subcommittee know from my appearance 
at previous hearings, I have followed the farm labor program quite 
closely and have always considered Public Law 78 to be somewhat 
ofa legal conundrum—how to admit lar ge numbers of foreign workers 
and yet prevent the adverse effect that inevitably accompanies such 
importation, 

The Secretary of Labor has struggled with this riddle against con- 
siderable odds. He has provided admirable leadership on behalf of 
the farmworkers. Not only has he recognized the economic gap be- 
tween farm and industrial workers, but “has acted to close the gap. 
These actions have gone beyond the proposs als to eliminate the injurious 
effects arising out of Public Law 78. 

They were manifested in his regulations governing the interstate 
recruitment of agricultural workers. It is apparent in the construc- 
tive work being done by the President’s Committee on Migratory La- 
bor of which he ischairman. The Secretary’s interest in exploring the 
feasibility of minimum wages and unemployment insurance for agri- 
cultural workers also bears witness to his concern with raising farm- 
workers a few rungs up from the bottom of the economic ladder. 

And with no attempt to inject a political note into the conversa- 
tion, and without revealing my own personal politics, I am extremely 
proud as an American citizen of what the Secretary of Labor is doing. 
I know it to be sincere. I have met with him innumerable times when 
there was no reason for him to be political whatsoever, and_I know 
a interest to be extremely sincere, and I admire it. 

I said in the beginning, Mr. Chairman, that if I had written this 
report under my own name, I would have added additional recom- 
mendations. Some of those are contained in the recommendations 
that the Secretary of Labor has made for minimum wages and un- 
employment insurance. 

I apologize for taking so much of your time with my interruptions. 

Mr. Garuines. Not at all. We are delighted to have had you and 
to have had your comments. 

Mr. Hagen. I note on page 4, at the bottom, that you state: 

I am convinced that the interest of the great bulk of family farmers is ad- 
versely affected as they try to compete with large commercial farmers who, 
with Mexican labor at their disposal, do not have to bargain for labor in the 
marketplace. 

Monsignor Hicerns. Could you give me that page again? 

Mr. Haaren. Page 4. I have no knowledge of the type of operators 
who use such labor in other States. However, it would be a general 
observation of mine that the types of farms that use this labor in 
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California, because of the types of commodities which are grown 
there, always inevitably are substantial farms, and almost. all of the 
operators growing those crops employ Mexican labor, such as in the 
citrus industry. Those people are very substantial farmers with 

capital values in the hundreds of thousands of dollars. 

And I would say with reference, for instance, to lettuce, that is q 
rather speculative crop. And very few would be called family sized 
farms in that field. 

Asa pohsequence, if they do not get this labor they are going out 
of business and the result wi il] be a short: age of those crops rather 
than the improvement of the income of any other farmers. 

Monsignor Hiaeins. They are going out of business for what 
reason ¢ 

Mr. Hacen. Well, if for some reason they did not have a labor 
supply, they would is going out of business and no one else could 
fill their roles as producers 

Monsignor Hiaerns. Is not that the point that is in dispute? All 
I can do is state my own opinion on it, that we do not agree as to 
whether or not there is any adequate way, at the present time, of 
testing this lack of supply. I think that one of the important things 
is that when that is said, you are not interested in the welfare of the 
farmer—people say that, and I like to think that I am, but I do not 
think, as a matter of national policy, we can just assume, without 
some adequate test, that we are short of labor, any more than we 

could in in dustry, I cannot conceive of our country opening up the 
doors in any widespread way to import for our alleged shortages of 
labor in industry 

There is a recruitment in industry which, by and large, does not 
exist in agriculture. The average industrialist ‘who uses the employ- 
ment service is expected, of course, to have done a great deal of work 
before he goes to them He has a personne | polic Vy he has a structure 
of wages and employment policy , Which gives you something to 
judge it by. 

Mr. a eM Mitrrr. I represent a district which is almost totally com- 
posed of what you would call family farms. All of my farmers 
tremb sae on the edge of bankrupte: V. 

My question is, “How do you solve the farm-labor problem unless 
you have solved the problem of a fair price for the farmers’ products?” 

Monsignor Hicerns. Well, that is the problem that I presume is 
going to get on the front pages every other day between now and the 
election. I donot know. I would not claim to know. 

Mr. Teactr of California. You referred several times to industry. 
You certainly recognize that there is a vast difference in the situations, 
when you are talking about a manufacturing Spore anda farmer. The 
manufacturing plant, if it had to pay higher wages, adds it on to the 
price and passes it on to the consuming public, the farmers and others, 


who purchase the products. The farm ers cannot do that. They 
cannot fix the price w! oe luet is sold for. 

Monsieonor HiaGins. [ ul de ay d that they cannot, sir. I do not 
think that we can go on with t that differential of 80 some cents, $2.22 


on the average, and consider that ta] calli situation. If there are 
positive proposals that people can come forward with, I think that 
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they ought to do so, but they are not coming forward with them by 
and large on this subject. And I do not think that the Mexican im- 
poration problem is improving, but is making it worse, in my opinion. 

Mr. Teacur of California. You realize, do you, Monsignor, that 
farm wages have gone up in the last few years, on the average? 

Monsignor Hicerns. But not quite enough. 

Mr. Treacur of California. Net income of farmers has gone down. 
The margin there is very much lower than it used to be. 

Monsignor IHicains. Well, surely this bringing of Mexicans in is 
not an argument for cheap labor? 

Mr. Treacue of California. No; it is not. It is my understanding 
that you and others here are proposing that the Mexican labor import 
program be cut off eV ntually. And we ask, who else will do the 
work. And we are told that if we pay the domestics enough, they will 
do it. Many of them will not do stoop labor at any price. That point 
has been made several times. 

The point I am making, and the point that Mr. Miller has in mind 
is what are the farmers going to do about it? Many of them are on 
the edge of bankruptcy. How are they going to pay the higher 
wages ¢ 

Monsignor Hicarns. Well, that is a question which your committee, 
of course, the full committee, has hearings on constantly, I am sure. 

All I am saying is that we do not want to drag them down any 
further, do we, by bringing in an excessive number of outside workers, 
before we have really determined in any adequate Way, whether they 
are needed. 

You say that Americans will not do stoop labor. I have heard that 
argument repeatedly in our hearings. Somehow, they do it in some 
ginally that you could not get workers in the 
State of Washington, that you would have to have braceros. You do 
not havethem now. Somebody is doing it now. 

There was the argument that you had to have the braceros. They 
do not have them now. 

Mr. Teacvur of California. Do they not have Canadians? 

Monsignor Hicerns. They are relying on domestics—domestic 
American labor. Much of it is migratory, [ am sure. 

Mr. Garntnes. If there are no further questions, we thank you 
very much. 

Monsignor Hicetns. Thank you, Mr. Chairman, 

Mr. Garuincs. The next witness on the list is Mr. James L. Hen- 
nessy, executive assistant to the Commissioner of Immigration and 
Naturalization Service. 

Weshall be glad to hear vou now. 


eases. It was said ori 


STATEMENT OF JAMES L. HENNESSY, EXECUTIVE ASSISTANT 
TO COMMISSIONER OF IMMIGRATION AND NATURALIZATION 
SERVICE 


Mr. Hennessy. Mr. Chairman and members of the committee, I 
am not here for the purpose of advocating or opposing any of the 
proposals presently being considered by your committee in the field 
of agricultural labor. My sole purpose is to present information 











416 EXTENSION OF MEXICAN FARM LABOR PROGRAM 


about the operations of the Immigration and Naturalization Service 
which relate to the problems you are considering. The Immigration 
and Naturalization Service has a dual responsibility of passing on the 
admissibility of literally millions of aliens who apply for entry to 
this country yearly, and the location and expulsion of those who enter 
illegally or who, having entered legally, violate our laws after entry. 

By 1954 the illegal entry of a single class—the so-called wetback— 
had assumed the characteristics of an invasion. The wetback, by 
definition, is a Mexican alien who has entered the United States across 
our southwestern border without documentation and without inspec- 
tion, usually by wading or swimming the Rio Grande River—hence 
his name. In the fiscal year 1954 over 1 million such aliens were lo- 
cated and escorted back across the aa Frequently the wetback 
won the race between him and the escort officer in returning to the 
place of his initial apprehension in this country. Noticeable increases 
in crime and disease were attributed by State and municipal authori- 
ties to this invasion. 

More to the point for the purpose of your study, most of these wet 
backs sought employment in agriculture. Because the number far 
exceeded available jobs, the wages paid for such work were driven 
downward with a number of side effects. The aver age wetback had 
little or no money to take back to Mexico and to his family when he 
returned or was expelled. The employer, engaged in an e ffort to raise 
and market foodstuffs and staples in a hig ope market, could not 
afford to hire the domestic worker or the lawful Mexican bracero at 
the wage scale set for the latter class. 

In the spring of 1954, Ope ration Wetback was p! laced into effect by 
the newly appointed Commissioner of Immigration, with a slight 
increase in manpower, but primarily with a more imaginative and 
efficient use of available resources, The wetback tide was succe sfully 
stemmed in the following 3 months and we believe that as a problem 
in agricultural employment, the wetback has ceased to exist. The 
number of apprehensions of wetbacks has steadily decreased and in 
the fiscal year ending June 30, 1959, on iy 30,000 such were found in 
the United States, few of them employed in agricultural pursuits. 
During the same period the number of Mexican agricultural workers 
admitted under the provisions of Public Law 78, as amended, has in 
creased from 221,000 in that year to 464,000 in the year just passed. 
Tables are attached showing the number of agricultural laborers ad- 
mitted to the United States under this program and under the general 
provisions of the Immigration and Nationality Act 

Under this latter law agricultural workers are admitted from Can- 
ada, British West. Indies, Japan, and Spain. As distinguished from 
Public Law 78, 82d Congress, as amended, recruitment and indoctri- 
ation is done by the importing employer with the cooperation of the 
foreign government from which the alien is coming to the United 
States. A petition is field with the Immigration and Naturalization 
Service supported by a certificate of unavailal lity of local labor 
issued by the U.S. Employment Service, or issued by a local office 
under the auspices of the U.S. Employment Service. 

Upon = al of the petition the State Department is authorized 
to issue visas to the named beneficiaries when, as in the case of Japan 
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and Spain, visas are required for admission. Under our interpreta- 
tion of the statute, the same sections of the law (see. 214(¢)) could 
be utilized for the importation of Mexican labor, but by Executive 
agreement, and with the understanding of this and other committees 
of the C ongress, the implementation of that section of the law has been 
inoperative with respect to Mexican nationals while specific legis- 
lation relating to their admission is on the statute books. 

I would hope that in any new legislation that this committee would 
recommend, the specific savings clause to that effect presently con- 
tained in Public Law 78, 82d Congress, as amended, would be retained. 

Mr. Garuines Thank you. 

Would you like to have incorporated, as part of the record, the table 
attached to your prepared statement 4 

Mr. Hennessy. Yes; definitely. 

Both of the tables I should like to have incorporated. 

Mr. Garuines. Without objection, these tables will be incorporated 
into the record. 

(The tables entitled “Agricultural Laborers Admitted to the United 
States,” and the “Mexican Nationals Apprehended in the United 
States in Violation of Immigration Laws,” are as follows :) 

U.S. DepARTMENT OF JUSTICR, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., Mareh 29, 1960. 


Merican nationals apprehended in United States in violation of immigration 
laws, by fiscal years 


Fiscal year: Number of persons 
1952 hate LN hc sl cle hn en dir tld bes ed kd Sah ei cce hate its Spend 534, 538 
es ee eee eee eee tS Ep Sahn 2h ala haben saciid dh foie ioe wept cede 875, 318 
154 : saat pa <i sg sian dk egal in’ pile ce ec gua se lca lane ae 
1955 i I eka cl ac Rac tad St lsh cn lo ge ca 242, 608 
1956 cee cae peeee eeesceipe menses Chines aera ee ee 2, 442 
1957 bic dacine td sae Sy Fs ny I Ro meee Sea bese Fi 5 | 44, 451 
1958 , shat decibel pao Sil sb tbh eo he woh eS ek 37, 242 
1950 i sain eas iin tech einstein ay vetlel allcnpmn ata, in tpi gi ialipnn aiden 30, 196 


Agricultural laborers admitted to the United States: Years ended June 30, 





1952-59 . 
Country 1952 1953 1954 1955 1956 1957 | 1958 1959 

Total : __._.|234, 948 | 192, 128 |221, 699 351,191 |431,985 (466,713 |433, 704 | 464, 029 
Mexico 223, 541 (178, 606 |213, 763 |337, 996 |416, 833 450, 422 |418, 885 | 447, 535 
Canada 2, 796 5, 467 1, 448 7, 578 7, 210 7,015 7,381 6, 892 
British West Indies 8, 611 8,055 | 6,488 | 5,617 | 7,911 8, 244 | 7,085 8, 712 
French West Indies to Virgin Islands 31 32 95 56 
Japan i 1, 000 65 607 
Philippines a 27 
Spain (Basque sheepherders a 166 227 


Mr. Garnines. Thank you very much, Mr. Hennessy. We appre- 
ciate your coming here. 

Are there any questions? If not, thank you again. 

Mr. Hennessy. Thank you. 

Mr. Garnines. We will now hear from our colleague, Mr. Fisher, of 
Texas. 
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STATEMENT OF HON. 0. C. FISHER, A REPRESENTATIVE IN CON- 
GRESS FROM THE 21ST CONGRESSIONAL DISTRICT OF THE STATE 
OF TEXAS 


Mr. Fisuer. Mr. Chairman, I am supporting the extension of Pub- 
lic Law 78, as amended, provided certain changes are made in it. 
These changes are contained in several pending bills. Due to a recent 
development, I should like to propose one additional amendment 
which those bills do not contain. I shall discuss it in a moment. 

It happens that I represent a district composed of 27 counties in 
southwest. Texas, which borders the Rio Grande for about 100 miles. 
It is one of the Nation’s leading livestock-producing areas, particu- 
larly sheep and Angora goats. 

I was born and reared there, have been engaged in farming and live- 
stock raising all my life, and I think I know something about labor 
shortages and the many problems that are peculiar to the farming and 
livestock raising industry in that section. 

For perhaps a hundred years that area has been more or less de- 
pendent upon imported Mexican labor to fill its needs. There has 
always been recurring labor shortages there, and the shortage has 
been aggravated in recent years by the siphoning off of so many of the 
younger people who have gone elsewhere to work in industry. In 
many counties in my district it is simply impossible today to go to 
town and hire someone capable and willing to do a job on a farm or 
ranch. T know that is true because I have tried it. 

I would like to take some of these people who have testified who 
seem to know so much about the availability of labor on a little trip 
into my district. I will pay their expenses. We will go to about a 
dozen towns, and let them find me a hired man who will go out and 
do the work that needs to be done on the ranches and the farms. 

I think that their view might change a little bit. 

Public Law 78 has functioned well on occasions in channeling 
Mexican workers into these jobs where unemployed capable and will- 
ing domestic workers are in many counties nonexistent. But, as this 
committee well knows, the processing of Mexican nationals to fill these 
needs has been administered in an unrealistic and unsatisfactory 
manner. I think that has been the consensus of the testimony of every 
responsible spokesman for the people who do farming, who have to 
hire the workers, and who have to pay the taxes, and to stay in 
business. It is only those who indulge in theory and wishful thinking 
who disagree with that position. 

That has given rise to widespread and very understandable in- 
sistence that Public Law 78 be amended to make it workable, or dis- 
continue it entirely. 

In fact at State conventions this year of the Texas Sheep & Goat 
Raisers Association and the Texas & Southwestern Cattle Raisers 
Association, resolutions were approved calling for an end to Public 
Law 78, unless certain necessary changes are made in it. I support 
that viewpoint. 

IT feel that if Public Law 78 should be discontinued a program can 
be worked out whereby necessary farm and ranch labor from Mexico 
can be imported under the McCarran-Walter Act, as is now being done 
elsewhere in some instances. 


—— ae 
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I think that was borne out by Mr. Hennessey’s testimony a moment 
ago. ‘That is the only reason they are not in this field now, because 
of the agreement within the executive department, and I think it is 
very apparent from Mr. Brown’s testimony and others that the Labor 
Department is not particularly anxious to continue in this field. And 
I think that it would be a good thing to turn it over to the Immigration 
and Naturalization Service. That would be a happy solution. 

On the other hand, if the Congress can make some necessary changes 
in that law which this committee is now considering; if the redtape 
and administrative frills can be eliminated, and the program made 
stable and workable, it would seem desirable to extend Public Law 
78, as proposed by Mr. Gathings and others. 

We all know that a virtual Pandora’s box of unpredictables and 
uncertainties has been opened through the manner in which Public 
Law 78 has been administered. Too many of our officials who ad- 
minister this program have gone far beyond the call, of duty to inject 
into the picture requirements and conditions never contemplated by 
Congress. To go into detail would be repetitious. It seems that bu- 
reaucracy has a way of often getting out of hand, of functioning by 
expanding, reaching out, often overreaching itself. Perhaps that 
is a human frailty that is inherent in our system. But that, does not 
make it right. Wein Congress are elected. Weare supposed to make 
policies. And agencies are created by Congress to carry out. what the 
Congress delegates to them. The result is that. the Congress is quite 
often compelled to cope with such excesses by the agencies by review- 
ing what they are doing and then spelling out guidelines and limita- 
tions of authority, in order to bring their actions in accord with the 
will and intention of Congress. We are faced with that necessity 
here. 

I should like to mention one development which I feel sure is trace- 
able at least in part to the manner in which Public Law 78 has been 
administered. When Mexican nationals find it difficult to impossible 
to be contracted to work in this country, as has been true in recent 
years, what do they do? Backed by American sponsors, they go to 
the American consulates and qualify for permanent immigration 
visas. Ten years ago there was but a trickle of permanent-type im- 
migrants to this country from Mexico. But during the past few 
years the increase has been explosive, with recent averages being as 
high as 50,000 a year. These are nonquota immigrants. They enter 
legally, in conformity with our immigration laws. A study of the 
entire picture will reveal that as the processing of Mexican nationals 
is encumbered with more slowdowns, impediments and redtape, the 
more Mexican nationals come in as permanent citizens. At the pres- 
ent rate, in only 10 years new Mexican immigrants to this country 
may reach a total of a half million. | . 

1 predict that if Public Law 78 is amended as many of us have 
urged, made workable and simplified, this flow of permanent type 
citizens from south of the border will be reduced very substantially. 

“SPECIALS” 

Many of the Mexican workers who are employed in my district are 

so-called specials—that is, those who are required to have special skills 











420 EXTENSION OF MEXICAN FARM LABOR PROGRAM 


and training. That applies to both farm and ranch workers. The 
majority of “the employers to whom I am referring employ one, two, 
or perhaps now and then up to a half dozen braceros at one time. In 
a few instances larger numbers are needed to meet special or season- 
able requirements. 

These employees must have certain skills. They must be able to 
operate machines used to burn prickly pear, which is mer to livestock; 
others must know how to doctor wormy livestock : grease and repair 
windmills; repair water gaps and build fences; ride ae seback and 
perhaps make use of the lariat; shoe a horse; drive a pickup; count 
and separate animals into groups; and innumerable other jobs re- 
quiring special training and skills. On the farms the “specials” may 
be needed to operate and service tractors, and so forth. 

Of course, under the testimony we have heard here today, the 
bracero who drove a pickup would be doing something awful, because 
he is getting into skilled work, that is, according to the view of some 
people. 

To qualify for such work, the braceros must be specially trained 
and experienced. 


BOTH MEXICO AND UNITED STATES WANT TO EXCLUDE “SPECIALS” FROM 
PROGRAM 


A certain amount of difficulty has always been experienced in the 

processing of braceros who do ranchwork. That should not be the 
case, but it is. Our own Labor Department has blamed its Mexican 

counterparts on oceasions. It has been said that the Mexican Gov- 
ernment does not recognize ranchwork as agricultural work, and we 
are told that Mexico rather grudgingly agreed to the processing of 
braceros under the international agreement. They have actually 
stopped it in several instances. 

Recently I was informed that the Secretary of Labor had notified 
the Mexican Government that as of July 1 the “special” program 
would be discontinued. The Department contends that Mexico wants 
it this way. And our Government is now, for the first time, acceding 
to the Mexican desire in that respect. 

Incidentally, if that is correct, as I understand it is from the spokes- 
men in the Labor Department, notice was sent to the Mexican Gov- 
ernment advising them that is going to be discontinued next July, 
and I think it would be well to have that communication, a copy of 
it, inserted into the record at this point. 

Is that correct / 

Mr. Brown. Yes, that is correct. It was done with the concur- 
rence of those who represent our Farm Labor Advisory Committee. 

Mr. Fisuer. I am familiar with three of those who concurred: 
none of whom represented the area, in my judgment, who use specials 
in ranching. 

Will you incorporate that communication in the record at this 
point 4 

Mr. Brown. Yes. 

Mr. Garuines. It will be incorporated into the record at this 
point. 

(The information follows :) 
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U.S. DEPARTMENT OF LABOR, 
BUREAU OF EMPLOYMENT SECURITY, 
Washington, D.C., February 19, 1960. 
Regional Memorandum No. 865. 
To: All regional directors and farm labor field office supervisors. 
From: W. R. Curtis, Deputy Director. 
Subject: Elimination of “special” program. 

Effective July 1, 1960, the Department of Labor will no longer accept re- 
quests for workers predesignated by name by employers (specials) for recruit- 
ment by the Mexican Government. 

Will you please notify employers as quickly as possible of this decision. 

The elemination of the “special” program in no way effects requests for work- 
ers with particular occupational qualifications. 

Reception centers are to continue to cooperate with employers to assist them 
in obtaining workers who have previously proven satisfactory, from among 
workers arriving at reception centers. 

Mr. Fisner. Actually, the “specials” constitute but a small per- 
centage of the total number of Mexican workers who are imported 
each year. In the case of ranchworkers, the Labor Department in- 
forms me that no more than 5,000 a year are admitted for that type 
of work. 

Yet even though not many in number, these specialized workers 
are highly essential where they are needed. A vacuum exists in the 
labor market in many of the livestock-raising counties in my district. 
And it is utterly stupid to even talk about importing qualified domes- 
tic help to do that work. 

You just cannot do it. Those who say that are talking from the 
standpoint of ignorance or a lack of f: uniliar ity, even though i in good 
faith they make that statement. It is wishful thinking, but it just 
does not conform to the facts of life. 

Therefore, Mr. Chairman, I am proposing that this type of Mex- 
ican labor be excluded from the scope of Public Law 78 and all proc- 
essing of ranchworkers be turned over to the Immigration and 
Naturalization Service, to be administered under the terms of the 
McCarran-Walter Act. If requested, I understand that agency is 
prepared and willing to do this job. 

[ think that can be inferred from Mr. Hennessy’s testimony. 

To effectuate this I am proposing the following amendment and 
am respectfully asking this committee to give it careful and serious 
consideration. 

I think that it is a way out of the vacuum that is created by the 
stopping or reducing this kind of processing, and to fulfill the needs 
in areas where there is a need for it, namely, the semiskilled and 
skilled worker. We are going to have to find them somewhere, wher- 
ever they are, and you cannot get it under Public Law 78 the way it is 
being administered now and under the terms of this agreement and 
the notice that has been sent to the Government of Mexico. 

Amend H.R. 10093 by adding a new section to be known as section 
5, as follows: 

Provided further, That where Mexican nationals are employed by those whose 
business is primarily that of raising livestock (as determined by the Secretary 
of Agriculture) the program shall be administered by the United States Immi- 
gration and Naturalization Service, in accordance with the provisions of section 
101(a) (15) (ii) of the Immigration and Nationality Act (66 Stat. 168). 

In fact, Mr. Chairman, there is a precedent for this request. For 
several years sheepherders have been brought into this country under 
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the provisions of the McCarran-Walter Act, to which I have referred, 
and it is still being done. It would seem, therefore, that there is no 
good reason why other similar labor that is needed by ranchmen to do 
work not very different from that of sheepherders should not be 
imported under the same program. 

I wish to thank the committee for its indulgence. 

In other words, we are in a bit of dilemma, so far as the type of 
work I have referred to is concerned. Mr. Brown says that they do 
not want to handle them. They state that they do not come under the 
terms of Public Law 78, so that there is no place for those to turn 
to who must have that kind of labor, except to look to the Immigration 
and Naturalization Service under the authority contained in the 
MecCarran-Walter Act. 

Therefore I urgently request the committee to incorporate in their 
report an amendment which would give us some ray of hope. 

Thank you, that is all, Mr. Chairman. 

Mr. Gatuines. Thank you. 

Mr. Brown. If you would not mind hearing me for about 1 minute, 
I should like to make a statement. 

Mr. Garutnes. We would like to hear you. 

Mr. Brown. There is general agreement of all those, including 
Texas, to discourage the so-called system of mordido, which is the 
system whereby the Mexican officials would get people across the 
border. The Department and everybody alike agrees that is unhealthy 
and should be discontinued. The individual farmer, however, is not 
prohibited here by this provision from getting the so-called predesig- 
nated workmen. Provisions are set up whereby the individual who 
was there last year knows the work, what sheep look like and so on, 
and can continue to come back, but not on the specials program. 

I would like to add one thing more. 

You cited the fact that something like 50,000 Mexicans were cross- 
ing the border as immigrants. You cited the fact that we are bringing 
in Basques for sheepherding. I would simply suggest that, out of this 
50,000 coming across as permanent immigrants, perhaps you could 
find two or three thousand who are needed for this year-round work 
as ranch hands. 

Mr. Fister. May I respond? 

That m: iv be true. If it is, I wish that you would give me the names 
and the addresses of them. We have not found them yet. 

Mr. Brown. You said 50,000. I was not aware of that number. 

Mr. Fisnrr. Mr. Hennessy has the figure. Are you now denying 
that we have a shortage? 

Mr. Brown. Of what? 

Mr. Fisuer. Of ranchworkers. 

Mr. Brown. At the price being paid, no; there is a shortage. 

Mr. Fisner. Do you think that, if we would increase the price, we 
would get more? 

Mr. Brown. You would get them. 

Mr. Fisner. Where would you get them ? 

Mr. Brown. From those in the neighborhood. 

Mr. Fisuer. Have you been down into my district? Are you say- 
ing they are complaining because they do not get enough pay, that is 
the reason that they do not work. 

Mr. Brown. Personally, I have not. 
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Mr. Fisuer. If so, you do not know what you are talking about, 

Mr. Brown. I could not agree with you less. 

Mr. Fisuer. That is all. 

Mr. Garuines. Does anyone else present want to be heard? Is 
there anyone here who would like to make a statement, or do you 
know of anyone who wants to make a statement ? 

Mr. Fisurr. May I ask one more question ? 

Mr. Brown, if you are in position to say—I do not know whether 
you speak for the Secretary or not; I do not suppose that you can— 
would the Department of Labor have any objection to the Immigra- 
tion and Naturalization Service handling a program of importing 
skilled Mexicans under the McCarran-Walter Act? 

Mr. Brown. Emphatically so. 

Mr. Fisner. Why ? 

Mr. Brown. Because this gets at one of the basic problems we are 
concerned about ; that is the skilled, year-round worker, a job to pay « 
decent wage, which should be filled by American citizens. 

Mr. Fisuer. I understand that. Under the McCarran-Walter Act 
they are not allowed to be brought in unless there is a shortage. You 
are familiar with that? 

Mr. Brown. Are you referring to nonquota immigrants or Public 
Law 78 or whatever it is? 

Mr. Fisner. I am talking about those who are brought in to work, 
where the contract is approved by the Department of Labor, but 
administered under the MeCarran-Walter Act. 

Mr. Brown. I am not exactly sure of this. 

Mr. Fisner. It is not a permanent immigrant. 

Mr. Brown. He is not permanent ? 

Mr. Fisner. No. Of course, the Immigration and Naturalization 
Service testified that they were handling quite a bit of this. We got 
about 50 who were brought in within the last year, B.W.I.’s from the 

sritish West Indies. They come in under contract under supervision 

of the Immigration and Naturalization Service on a contract that 
has to be approved by the Labor Department. They are here under 
contract, and they have to go back home. Are you familiar with 
that ? 

Mr. Brown. I am not in detail. I can say as : the Mexican Gov- 
ernment, first, I think that they would object. I do not know that 
the State Department is still here, but I believe they would object. 

Whatever the legal technicalities may be, it is so closely tied in with 
the whole bracero program that there is no way of separating the 
function. 

Mr. Fisrrer. I did not think so either, until the Department of labor 
separated it 

Mr. Brown. I think you will find that they are well served under 
the new system. 

Mr. Fisner. I certainly hope so. Of course, you can understand our 
apprehension. 

Mr. Brown. Yes. 

Mr. Garnines. Did I understand you to say that under your new 
ay ig with respect. to these specials, that named men may be asked 
for by the employers in Texas or in other States—that they could 
request the particular bracero to work on their farm or ranch—is 
that right ? 
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Mr. Brown. I would have to go back a little bit to check. I think 
that the situation which will remain is that if any farmer has a good 
worker, who has gone back to Mexico, that he could arrange with that 
farmer to be present at the reception center at a particular time, and 
the farmer will meet him there and bring him back. But the business 
of going back into Mexico and getting various people to put any 
one person, by name, into the stream and to bring him up to any given 
place at a given time will no longer be possible. On the other hand, 
we are not going to prevent the same worker going to the same grower 
or ranchman time after time—we will not prevent that. 

Mr. Gatruines. Would that help some of your ranchers ? 

Mr. Fisuer. It would help to a limited extent, of course. However, 
as to a rancher who has not employed braceros, but needs someone 
who has a special skill, if he applies for one of that skill, what would 
be the result ? 

Mr. Brown. You will have to try until he finds the kind of man 
he wants. That situation is frequently answered by the fact that his 
neighbor down the road may have a Mexican worker whom he no 
longer wants. An arrangement can be made on that basis. 

Generally, when the orders go down into the migratory stations, to 
the extent that it is possible the type of workers needed are indicated 
to the people who are doing the recruiting there. 

There has been a real attempt on the part of the Mexican Govern- 
ment to do that, to recruit that type of worker best adapted to the crop 
for which he is being recruited ; that is, to the extent that this informa- 
tion is gotten down there. 

If the ranchers require certain kind of workmen, that information 
can be sent to the migratory center, which in its recruitment can look 
for that kind of worker to send forward to meet the order. The Mexi- 

cans well realize that if this does not work, the pressure will continue, 
so they have a real interest in this. 

Mr. Fisner. Actually then, there would be no substantial change in 
the present system ? 

Mr. Brown. That is correct. 

Mr. Fisuer. But you have sent a formal note to the Mexican Gov- 
ernment that the processing of specials would cease; is that not what 
you have done? 

Mr. Brown. There, again, we have over a period of time done so in 
principle. It is hoped that there will be no processing by sending 
somebody down there to Mexico to pick up certain kinds. Both Gov- 
ernments are opposed strongly to that. 

Mr. Fisner. I used to hear about that mordido you have spoken of. 
Have you heard of specific instances of that rec ently ? 

Mr. Brown. I cannot say. 

Mr. Fisuer. I am speaking of mordido—I think that I used to hear 
quite a bit about that. Have you heard of any specific instances of 
mordido being paid in the last 2 years? 

Mr. Brown. I have heard of several. 

Mr. Fisner. Could you give me the names and addresses of a single 
man in my district. or in Texas who has paid a mordido, in connec- 
tion with the processing of a bracero in the last 2 years? 

Mr. Brown. To the extent that he has been caught and processed, 
yes, but I think, perhaps, the best evidence is the Special Farm Labor 


a 


EXTENSION OF MEXICAN FARM LABOR PROGRAM 425 


Advisory Committee which felt that this was the only way to eliminate 
what, apparently, they felt was very bad. They concurred in this. 

Mr. Fisner. I will ‘check with those people. I was wondering if 
you could give me the name of a single man in my district who hi ow 
employed Mexican workers who has paid a mordido, as you call it, 
the past 2 years? 

Mr. Brown. Well, certainly, we will take a look at it. 

Mr. Fisuer. You take a look at it. I wish you would put that 
in the record, because I have not heard it even hinted or rumored 
about for several years. 

Mr. oe) Yes, of course, that will be subject to whether it is 
confidential or not. If there is a recorded action against an indi- 
vidual who h: as been ruled ineligible for this reason, that is a matter 
of public record and we can secure it. If it is not a matter of public 
record, we cannot supply it. 

Mr. Fisuer. I have not heard of it for the last 3 years. A good 
many years ago it was quite a common thing. 

Incidentally then, it was the Mexican officials who required it. It 
was not a matter of Americans w: anting to do it. It was a matter 
of the Mexican officials trying to get that, before they would let 
a man into the processing line, and Labor Department officials did not 
obje ct to it. 

Mr. Garnines. Do you want to give some additional information 
with respect to that / 

Mr. Brown. I responded to the request made by Congressman 
Fisher. I was responding to the request made by him. I will make 
ita matter of record if it is any official act. 

Mr. Gatuines. If you will, yes. 

(The information follows :) 


MOoORDIDO 


Following are recent examples of mordido in Texas which has come to the 
attention of the Department of Labor: 

1. On February 24, 1960, after affording him an opportunity to be heard, 
the Department notified Mr. Ray Hill, agent of the Bracero Division of American 
Empire Life Insurance Co., Post Office Box 508, Eagle Pass, Tex., that it could 
no longer permit him to act under a power of attorney in the process of con- 
tracting Mexican national workers. Mr. Hill was found to have been in- 
volved in the payment of illegal fees (mordido payments) on occasions ranging 
from June 1, 1956, to January 28, 1959. 

2. On December 7, 1959, the Department took identical action with respect 
to Mr. Clifton Butler, agency manager of the Butler-Jackson Agency, Eagle 
Pass, Tex. Mr. Butler’s involvement with mordido transactions covered a 2- 
vear period, the latest transaction considered being June 1959. 

8. On December 7, 1959, the Department took identical action with that taken 
in the Hill and Butler cases, against Mr. James Price, an employee of the Amer- 
ican Empire Life Insurance Co., Eagle Pass, Tex. Mr. Price was involved in 
mordido transactions as late as July 1959, the evidence showing earlier trans- 
actions during a period of several years. 


Mr. Fisner. Do you have any official records on this within the last 
2 years? If so, I wish that you would put that in the record right at 
this point. 

Mr. Brown. I will have to go back and look at my records. 

Mr. Garutnas. Is there anyone else who desires to speak ? 

Mrs. Cirorarra THompson. Why is it that we cannot guarantee 
the domestic workers the same type of guarantee that we do the im- 
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ported laborer, in the way of wages, housing, health facilities, and 
what have you? It seems to me th: it if we could get to that point of 
guaranteeing the domestic labor the same type of opportunity that we 
guarantee to the others, it would help. 

Mr. Garuines. That is the purpose of this hearing. At previous 
hearings on this particular subject, with reference to Public Law 78, 
that presentation was made by the Department of Labor to the com- 
mittee, and the Congress did not see fit to grant that request and has 
not seen fit to grant the request as presented at that time. 

Mrs. Cieopatra THompson. We are more concerned with the chil- 
dren and the families, than we are with our own children and families. 
Mr. Garuincs. There are no children that come over. 

Mrs. CLeopatraA THompson. I understand that. But these men do 
ke money home to support their families. 

Mr. Gatuines. Yes. They take money back; that is right. 

Is there anything further ? 

Mr. Henry Anpverson. I testified last week. I represent the Agri- 
cultural Workers Organizing Committee. I just wanted to inquire 
how long the hearing record will be ke spt open for those who may wish 
to submit written statements for the record. 

Mr. Gatuines. A reasonable time. Did you want to present any- 
thing additional? You can do it now, or you can present it at a later 
time. 

Mr. Henry Anperson. We were on the stand a week ago, and there 
were several points we were asked to file additional information on. 
IT was wondering if it would be a 2-week period that the record would 
be kept open, or are you in a position to say as to any definite period 
of time that the record will be kept open ? 

Mr. Garuines. A reasonable time. Do you want additional days? 
You are entitled to a reasonable time to sup yply any additional in- 
formation or data. Would a week be enough for you to do that? 

Mr. Henry Anperson. I believe so; yes. 

Mr. Garurnes. Are there any further statements? If not, the sub. 
committee stands adjourned. 

(The following letters have been submitted to the subcommittee :) 


te 


_ 


AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN 
or NortH AMERICA, 
Chicago, Ill., April 8, 1960. 

Hon. E. C. GATHINas, 

Member of Congress, Chairman, Equipment, Supplies, and Manpower Subcom- 
mittee, House Committee on Agriculture, House Office Building, Washington, 
D.C. 

DEAR CONGRESSMAN GATHINGS: There is further proof of the great dangers 
contained in H.R. 9869, H.R. 9871, and H.R. 9875. Unfortunately, I did not in- 
clude this material in my statement when I testified before the Subcommittee on 
Equipment, Supplies, and Manpower. I should like to do so in this letter and 
respectfully request that this communication be made part of my testimony in 
the record of the hearings 

H.R. 9869, H.R. 9871, and H.R. 9875 provide that national trends in farm 
prices and net farm income be used among the criteria which the Secretary of 
Labor and the Secretary of Agriculture would use in | sailing wage adjustments 
in Public Law 78. These criteria are similar to the ones contained in the pres- 
ent statute, administered by the Secretary of Agriculture, for the establishment 
of minimum wages in the production of sugar. Under that act, the Secretary of 
Agriculture takes into account the price of sugar and its byproducts, income 
from sugar beets and sugarcane, and the cost of production—as well as the cost 
of living for beet workers, and regional differences and conditions. 
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Actually, the criteria in the Sugar Act are somewhat more favorable to the 
workers than those of H.R. 9869, H.R. 9871, and H.R. 9875. The Sugar Act at 
least recognizes the cost of living as one of the considerations in the establish- 
ment of the minimum wage. Yet, what has happened in the Secretary of Agri- 
culture’s administration of the somewhat more liberal criteria of the Sugar Act? 

The results are most revealing. Department of Agriculture reports show that 
during the 1950-57 period gross returns to the grower per acre of sugar beets 
increased 20 percent. During this period the index used by the Department of 
Agriculture to measure the cost of living for sugar beet workers rose 14 percent, 
while the preharvest wage minimums established by the Department of Agri- 
culture increased only 9 percent. 

In other words, in sugar, we have a crop whose prices are controlled in a 
manner to reflect the cost of production. Although the determination of mini- 
mum wages is based on the income of growers and the cost of living of the 
sugar workers, these minimum wages did not keep pace with these factors. The 
real minimum wage of sugar workers actually declined during this period of 
exceptional prosperity because of the actions of the Department of Agriculture. 

I am certain that the sponsors of H.R. 9869, H.R. 9871, and H.R. 9875 have 
no desire to play such a terrible hoax on the poorest of the poor in our society, 
the domestic farmworker. 

Sincerely yours, 
ARNOLD MAYER. 


CALIFORNIA CITIZENS COMMITTEE FOR AGRICULTURAL LABOR, 
April 8, 1960. 
Statement on proposals to extend Public Law 78 submitted by James E. Murray 
on behalf of the California Citizens Committee for Agricultural Labor 


Hon. E. C. GATHINGS, 
Chairman, Subcommittee on Equipment, Supplies, and Manpower, Committee 
on Agriculture, House of Representatives, Washington, D.C.: 


In the record of its previous hearings on this subject, the subcommittee has 
accumulated a very large amount of testimony. The present hearings no doubt 
will add considerably to the arguments and facts submitted for its consideration 
by those who oppose and those who favor the extension of Public Law 78. 

The California Citizens Committee for Agricultural Labor does not desire 
in this statement to go over ground that is, for these reasons, familiar to the 
members of the subcommittee. 

We do wish to express our great concern that Congress should, year after 
year, continue to sponsor a Federal program for the importation of Mexican 
farmworkers that is tainted with administrative irresponsibility, fraud, em- 
ployer bias, and discrimination. 

Neither the members of the subcommittee nor the public canslong continue 
to overlook the moral stains that now cling to Public Law 78 and the system 
of endentured labor to which it has given rise. Surely a Congress that has 
focused such a long and exacting look at the morals of the labor movement of 
America, and provided the remedies which in its wisdom it believes are justified 
by the deficiencies it found, cannot turn away from similar defects in a labor 
system of its own creation. 

It would indeed require an investigation as painstaking as some recently 
completed by the Congress to reveal the deterioration of ethical standards with 
which the Mexican program under Public Law 78 has become afflicted. More- 
over, it would have to be an investigation of such scope as would embrace mal- 
practices on both sides of the border which divides the United States and 
Mexico. 

The plain truth of the matter is that an alleged and unproved shortage of 
farmworkers in the United States has led, step by step, to a system of exploita- 
tion of hundreds of thousands of Mexican citizens who flee from the abject 
poverty of their own country year after year. 

In spite of the formal guarantees, the gilt-edged contracts and the solemn 
executive agreements that are supposed to give these people protection while 
they are in the United States, there has been fastened upon them graft, extor- 
tion, and the denial of basic elementary rights as human beings. 

Upon them has descended, in Mexico and the United States, a horde of parasites 
whose toll upon the labor of these Mexican braceros is a vivid example of the 
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legal maxim: “In naufragorum miseria et calamitate tanquem vultures ad 
praedem currere.” 

We are opposed to any type of extension of Public Law 78 until Congress has 
thoroughly informed itself on these aspects of so peculiar a labor system. A 
few of the anomalies it would discover in the full light of an investigation are 
the following: 

In the course of the recruiting and admission of braceros to the United 
States, bribes have been offered and accepted on both sides of the border, 

There has at times existed a highly restricted committee of agricultural 
employees and Government officials whose purpose was to determine, in 
collusion, the policies and practices of the Department of Labor as adminis- 
trator of Public Law 78. 

The Department of Labor has abdicated its responsibilities as the desig- 
nated agent of Congress to enforce the terms and conditions of employment 
of Mexicans in favor of a “do it yourself” policy which in fact allows the 
employers to sit in judgment of their own delinquencies. 

While the Department of Labor has been exactingly careful to recognize 
the right of the employers to invoke the Administrative Procedures Act on 
appeals, the Department has denied this basic American right to farm- 
workers when they have invoked it in extremis against arbitrary rulings of 
the Department. 

Under the present system a Federal official of quasi-cabinet rank may 
and has signed written contracts with Mexican braceros while refusing to 
extend this legitimate and equal privilege to domestic workers; and in this 
discriminatory transaction he has been served, as agent, by the Secretary 
of Labor. 

For similar violations of the law, a small, poor farmer may be inexorably 
punished while a rich and influential one is lightly reprimanded and then 
allowed to continue taking full advantage of bracero labor. 

These are categorical assertions, and they are incontrovertible facts. If they 
could not be sustained we would not make them. 

Whatever may be the alleged benefits of Public Law 78 to Mexico and the 
United States, such benefits cannot be so materially overriding that they set 
aside or ignore consideration of ethics in public administration. If Public Law 
78 promotes the public interest, the good it seeks to obtain must be moral as well 
as material good. Such is not the case in the instances we have cited. 

We do not believe that evils of this kind can be “phased out” a little at a time 
vear by year. Wedo not believe that they should be given a 2-year reprieve, as 
proposed in the bills now before you. 

The California Citizens Committee for Agricultural Labor earnestly requests 
that no further extensions be approved for Public Law 7S until a full and 
thorough congressional investigation of its administration is completed. 


NATIONAL CONSUMERS LEAGUE, 
Washington, D.C., April 7, 1960. 
Hon. E. C. GATHINGS, 
Chairman, Subcommittee on Equipment, Supplies, and Manpower, Committee 
on Agriculture, House of Representatives, Washington, D.C. 


Dear Mr. GATHINGS: During the testimony of Prof. D. Gale Johnson on 
behalf of the National Consumers League, you raised some questions as to 
the position of the league, as a consumer representative, on the Mexican 
importation program. We would like to answer these questions in detail. 

Professor Johnson, of the University of Chicago’s Department of Economics, 
testified on March 23 on behalf of the National Consumers League in support 
of H.R. 11211. We were particularly happy that an economist of Professor 
Johnson’s national standing and reputation agreed to come to Washington and 
present to your subcommittee the results of his painstaking research into the 
question of farm labor supply. We knew that the subcommittee would be inter- 
ested in his analysis of the total effect of the Mexican importation program 
on the farm economy of the entire Nation. 

You asked Professor Johnson how a consumers’ organization, such as ours, 
ean favor a position that might possibly raise food prices. 

Permit me to answer your question by stating that as an organization of 
consumers, we have always stood ready and willing to pay higher prices if 
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that was necessary to get rid of sweatshop conditions in either industry or 
agriculture. Frankly, we would rather pay out of our pockets the few penny 
increases than see the most poverty-stricken workers subsidize us and the 
growers with pitifully low wages. 

Actually, we believe that increased farm wages would cause little or no 
upward movement in prices. Since wages account for only 12 percent of all 
farm production costs, an increased wage bill to farmers would not significantly 
increase prices. 

But, as stated above, even if prices do go up as a result of improved wages 
to the workers who plant, tend, and harvest the food we eat, we, as consumers 
will be happy to pay the few extra pennies involved. Call this our conscience 
money, if you wish. We assure you that it is our firm belief that such a situa- 
tion would be far better than the present one which, in effect, calls upon the 
poorest of the poor—the American farmworker—to work for wages as low as 
30 and 40 cents an hour. 

I would like to request that this letter be made a part of the record of the 
subcommittee’s hearings following your question of Professor Johnson concern- 
ing consumer prices. 

Thank you very much. 

Sincerely, 
VERA WALTMAN MAYER, General Secretary. 


(Whereupon, at 1 p.m. the subcommittee adjourned.) 
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